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|zanginé pastaba
A term which automatically extends a contract of fixed duration where the consumer does not indicate otherwise would not be deemed unfair if the consumer

had been informed about it upon entering the contract and the term was clear and understandable, (i.e., if the term complies with the principle of
transparency in Directive 93/13/EEC article 5). The Court said that the purpose of Directive 93/13/EEC annex paragraph h) is not to completely prohibit the
automatic renewal of the contract, but to prohibit an automatic renewal in the case when the consumer is given insufficient time to decide on the renewal or
termination of the contract. The Court decided that 5 days’ notice before the end of the contract and before it was automatically extended was not an
insufficient amount of time for the consumer to decide on the renewal or termination of the contract.

Faktai

Parties entered into a fixed-term 26-month cable television services provision contract. 5 days before the end of the contract, the defendant (the company
providing cable television services) informed that their contract term was about to end. The plaintiff (the consumer) did not reply until after the end of the
contract term. The contract contained a term automatically extending the contract for an indefinite amount of time if the consumer did not indicate otherwise,
therefore, it was automatically extended. Because of this, the contract provided that the plaintiff had to notify the defendant at least 30 days’ in advance
before termination, had to return the cable television equipment and was obliged to pay the defendant in full for the services provided before the date of
termination of the contract specified in the notification letter. The plaintiff refused to pay the defendant and refused to return the cable television equipment
because he believed some of their contract terms were unfair, so he decided to go to court. First Instance Court dismissed the action. The Appellate Court
left the decision of the First Instance Court unchanged.

Teisés klausimas

Would a term which automatically extends a contract of fixed duration where the consumer does not indicate otherwise be unfair if the consumer had been
informed about it upon entering the contract and the term was clear and understandable?

Sprendimas

A term which automatically extends a contract of fixed duration where the consumer does not indicate otherwise would not be deemed unfair if the consumer
had been informed about it upon entering the contract and the term had been clear and understandable, (i.e., if the term complies with the principle of
transparency in Directive 93/13/EEC article 5).
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Rezultaty néra

Teisiné literattra

Rezultaty néra

Rezultatas

The Court left the decisions of the First Instance and the Appellate Courts unchanged.





