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|zanginé pastaba
The provision of a pension accumulation agreement, establishing the consumer’s obligation to purchase a pension annuity, cannot be considered as an

unfair term of the consumer agreement, as long as such an obligation arises from mandatory requirements of national law and therefore was included in the
consumer pension accumulation agreement.

Faktai

The plaintiff and the defendant concluded the pension accumulation agreement, under which the plaintiff chose to accumulate the part of his retirement
pension by investing the part of a state social insurance tax into a conservative investment fund, managed by a private entity. The plaintiff's obligation to
purchase a pension annuity if the sum of a pension annuity, accumulated by the plaintiff under the said agreement, was higher than half of a basic state
social insurance pension was included in the pension accumulation agreement due to national mandatory laws.

After the plaintiff retired he applied to the defendant regarding payment of the accumulated pension. The defendant then explained to the plaintiff that he did
not have to purchase a pension annuity and could have signed a one-time payment agreement, under which the whole accumulated sum would have been
payed to the plaintiff, since the accumulated pension did not exceed half of the basic state social insurance pension.

The following day the plaintiff arrived to the defendant to conclude a one-time payment agreement, and the defendant explained to the plaintiff that SODRA
(Lithuanian social insurance institution) transferred additional amount to the plaintiff's pension fund, therefore the aggregated amount exceeded half of a
basic state social insurance pension, consequently, the plaintiff had to purchase a pension annuity and a one-time payment agreement could not have been
concluded.

The plaintiff sued the defendant and requested the court to obligate the defendant to conclude a one-time payment agreement.

Teisés klausimas

Can the provision of a pension accumulation agreement, establishing the consumer’s obligation to purchase a pension annuity, when such a provision was
included into the pension accumulation agreement based on mandatory requirements of national law, be considered as an unfair term of the consumer
pension accumulation agreement?

Sprendimas

The court explained that the obligation to purchase a pension annuity was established in the consumer pension accumulation agreement due to mandatory
requirements provided for in the Law on Pension Accumulation. The court stated that the control of unfair terms of consumer agreements was aimed at and
the scope thereof limited to contractual provisions agreed upon by the parties, and not to those provisions which arose out of mandatory requirements of
national law. Therefore, the court concluded that under Directive 93/13/EEC, contractual terms which reflect mandatory statutory or regulatory provisions fall
out of the scope of the control of unfair terms under Directive 93/13/EEC. Based on that, the court emphasized that provisions reflecting mandatory rules,
adopted by competent legislative institutions, must be presumed as being just and fair.

Based on the said arguments the court concluded that the provision of the consumer pension accumulation agreement, establishing the plaintiff's obligation
to purchase a pension annuity, cannot be considered as an unfair term.
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Rezultatas

The court rejected the plaintiff’s claim.





