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Članci Direktive
Unfair Contract Terms Directive, linklink
Uvodna napomena
The provisions of the insurance requirements which limit the risk in insurance contracts are not considered as unfair provisions with regard to consumers, 
where the purpose of such requirement is to determine the risk as precisely as possible
Činjenice
The plaintiff filed a claim for compensation of non-pecuniary and pecuniary damages as a result of injury sustained in an accident that occurred on 30 
January 2011, as well as the payment of the insured amount arising under the contract on insurance of passengers in case of an accident. In the respective 
accident the plaintiff sustained multiple body injuries while driving as a passenger in his own car which was driven by another person who did not have a 
driving licence.

The first instance court ordered the defendant to pay the plaintiff damages for the non-pecuniary and pecuniary damage. However, the first instance court 
dismissed the plaintiff’s claim in which he asked for compensation in the higher amount as well as the insurance compensation. Both the plaintiff and the 
defendant appealed.

In the appeal procedure the objection of co-responsibility on side of the plaintiff had to be discussed and determined, as well as the existence of 
preconditions for the payment of the insured amount based on the contract on insurance of passengers, which contract the plaintiff had concluded with the 
defendant as the insurer.
Pravno pitanje
Can the general terms of the insurance contracts, such as the insurance requirements which limit the risk in insurance contracts, contain provisions which 
are considered as unfair provisions of the consumer contracts?
Odluka
(1) The court held that the provisions of the insurance requirements which limit the risk are not considered as aggravating or unfair provisions because their 
purpose is not contractual limitation or avoidance of the insurer's liability, but to determine the risk as precisely as possible or the object of insurance, i.e. the 
subject of the contract. Further, the court held that the term “unfair provisions” as defined in the Consumer Protection Act does not encompass legal 
provisions of compulsory nature which are inserted in the agreement as contractual terms (e.g. driving a vehicle without a driving licence or under the 
influence of alcohol over the limits provided by law).

(2) Furthermore, the court held that the national courts when interpreting rules of national law which implement certain EU directives, shall, to the extent 
possible, interpret these regulations in the light of the expression of certain directives and the objectives these directives want to achieve. In this regard, the 
concept of unfair contract terms within the meaning of the Consumer Protection Act does not include contractual provisions inserted in the contract, i.e. legal 
provisions of compulsory nature.
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Rezultat
The court overturned both the plaintiff’s and the defendant’s appeal and upheld the first instance court’s judgement due to the fact that the appeals were 
groundless.




