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(d) ANNEX, (g)
Уводна бележка
Even if some of the elements that are part of the mandatory content of the package travel contract are included in the brochure for the travel and on the 
website of the organizer but are missing in the contract on the particular travel, the organizer is still in the breach of Directive 1990/314/EEC and the national 
transposing legislation.
Факти
A consumer submitted a complaint to the defendant against the plaintiff. The defendant made an inspection of the plaintiff and established that the latter had 
entered into a package travel contract which did not contain the following mandatory elements: (i) the means of transport, (ii), the dates, times and points of 
departure and return, (iii) itinerary, (iv) minimum number of travellers, and (v) the name and address of the insurer. Therefore, the defendant issued a penalty 
decree and imposed a financial sanction over the plaintiff in the amount of BGN 500 (circa EUR 250).
Consequently the plaintiff submitted to the Sofia Regional Court the penalty decree for judicial review but the court denied the plaintiff’s appeal and upheld 
the penalty decree in favour of the defendant. As a final resort, the plaintiff appealed the first instance court’s judgment to the Sofia City Administrative Court.
Правен въпрос
Is the organizer that does not include all mandatory elements in a package travel contract but includes them on the brochure for the particular travel and on 
the website of the organizer in breach of Directive 1990/314/EEC and the national transposing legislation?
Решение
The organizer committed a violation of the law for which the financial sanction was imposed. By not including some of the mandatory elements of a package 
travel contract, the organizer violated Article 82, Alinea 3, points 3, 4, 14 and 16 of the Tourism Act (which implemented Article 4, paragraph 2, subparagraph 
(a) of Directive 1990/314/EEC and subparagraphs (a), (b), (d) and (g) of the Annex to it in Bulgarian national law). The inclusion of the mandatory elements, 
missing in the contract, on the brochure for the travel and on the website of the organizer does not remedy the violation of the law since the relevant 
provision of the Tourism Act (implementing the corresponding provisions of Directive 1990/314/EEC) are explicit and unambiguous.
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Резултат
The court upheld the first instance court’s judgment that rejected the plaintiff’s appeal.




