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10 Implied undertakings as to quality or fithess

(1) Except as provided by this section and section 11 below and subject to the provisions
of any other enactment, including any enactment of the Parliament of Northern Ireland, or
the Northern Ireland Assembly, there is no implied term as to the quality or fitness for any
particular purpose of goods bailed or (in Scotland) hired under a hire-purchase agreement.
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(2F) Subsections (2D) and (2E) above do not prevent any public statement from being a
relevant circumstance for the purposes of subsection (2A) above (whether or not the person
to whom the goods are bailed or hired deals as consumer or, in Scotland, whether or not the
goods are hired to a person under a consumer contract) if the statement would have been
such a circumstance apart from those subsections.

(4) An implied term as to quality or fitness for a particular purpose may be annexed to a
hire-purchase agreement by usage.

(5) The preceding provisions of this section apply to a hire-purchase agreement made by a
person who in the course of a business is acting as agent for the creditor as they apply to an
agreement made by the creditor in the course of a business, except where the creditor is not
bailing or hiring in the course of a business and either the person to whom the goods are
bailed or hired knows that fact or reasonable steps are taken to bring it to the notice of that
person before the agreement is made.

(6) In subsection (3) above and this subsection-
(a) "credit-broker" means a person acting in the course of a business of credit brokerage.

(b)"credit brokerage" means the effecting of introductions of individuals desiring to obtain
credit-
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(i) to persons carrying on any business so far as it relates to the provision of credit, or
(ii) to other persons engaged in credit brokerage.

(7) As regards England and Wales and Northern Ireland, the terms implied by subsections
(2) and (3) above are conditions.

(8) In Scotland, “consumer contract” in this section has the same meaning as in section
12A(3) below.

11 Samples

(1) Where under a hire-purchase agreement goods are bailed or (in Scotland) hired by ref-
erence to a sample, there is an implied term-

(a) that the bulk will correspond with the sample in quality; and

(b)that the person to whom the goods are bailed or hired will have a reasonable opportunity
of comparing the bulk with the sample; and

(c)that the goods will be free from any defect, making their quality unsatisfactory, which
would not be apparent on reasonable examination of the sample.

(2) Asregards England and Wales and Northern Ireland, the term implied by subsection (1)
above is a condition.
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