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PART 1: THE «FREEZING ORDER» SYSTEM,
ACCORDING TO FRAMEWORK DECISION
2003/577/JHA: A GENERAL OVERVIEW
1.1 The need to articulate international judicial cooperation systems to secure property
subject to confiscation and evidence
The key issue in the confiscation of property consists in the effective depriving of a
certain right or property, based on the link between such property and an unlawful act.
This is the reason why in many legal systems, confiscation is intended as a penalty or
accessory measure to a penalty. In both cases, confiscation is an effective way of
fighting crime, particularly organised crime. Indeed, if one of the main goals of
committing an unlawful act is the quest for certain gain, deprivation of the property
obtained is highly persuasive and effective punishment, in the majority of cases even
more so than the punishment foreseen as the main punitive measures, such as the
deprivation of freedom or similar personal rights.
Furthermore, money laundering is very often linked to primary criminal acts as a related
activity; this connection clearly proves that the final outcome of most criminal groups is
to legalise the property resulting from an offence, to enable it to be used and enjoyed by
criminals in their daily lives. Accordingly, the confiscation of property also constitutes a
major tool in the fight against money laundering, subsequently making it a highly
effective – but not the only way of fighting primary crime.
Similarly, but from a slightly different approach, the confiscation of financial resources
used to finance terrorist activities is seen as a major tool in the fight against terrorism.
The increasingly transnational dimension of the activities carried out by organised crime
– a reality particularly evident in certain areas of the European Union – results in
property that is potentially subject to confiscation being displaced to different Member
States (hereinafter, ―MS‖) to those in which the criminal offence was committed, or at
least a different MS from where the relevant criminal proceedings commence.
Verification of the situation described above has led to an increasing awareness of the
importance of attaining both the highest levels of international cooperation in terms of
prosecution of money laundering, as well as maximum efficiency in the confiscation of
property. It is therefore feasible to refer to confiscation in such cases as ―transnational
confiscation‖, which can involve three different stages of procedure:
-

Investigation, mainly focused in the identification and location of the property
subject to confiscation, if located in a different MS to that in which the criminal
proceedings are taking place.

-

Freezing of property by means of provisional or protective measures, once the
property has been located and until the competent authorities issue a final ruling
on the matter.
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-

Execution of confiscation and the deployment of its main effects, namely the
deprivation of ownership of the property involved.

This handbook focuses on the second stage; although its connection to the other two
cannot be overlooked, given that: (i) the freezing of property is only possible when it
has been previously located and identified; and (ii), definitive confiscation is often only
possible when the property subject to a freezing order actually exists.
In fact, once the particular property connected to a criminal offence has been identified
as potentially subject to confiscation, the adopting of provisional or protective measures
is vital to ensure, if necessary, that the process will conclude with the effective
confiscation of such property. In such scenarios, there is always a risk of the owner of
the property potentially subject to confiscation disposing, encumbering or underselling
it, so that when the procedure has concluded and final confiscation takes place, the
property cannot be confiscated. This risk is much higher in cross border situations, since
the adoption of provisional measures to ensure freezing and preservation of the given
property may be more difficult .
1.2. Mutual Recognition as a means of structuring cooperation between criminal courts
and authorities for the freezing of property potentially subject to confiscation
Two different procedures can be identified to deploy a given provisional measure in a
MS other than the State in which the criminal proceedings are taking place: the
―Classic‖ procedure of international judicial cooperation and the ―Modern‖ mutual
recognition systems.
Until recently, transnational legal texts were used to impose traditional/classic
procedures, based on a formal request (letter rogatory) sent by an issuing state to a
requested state. This system was applied by the two Conventions adopted by the
Council of Europe in 1990 and 2005 on money laundering, seizure and confiscation of
property (Convention No. 141 on Laundering, Search, Seizure and Confiscation of the
Proceeds from Crime and Convention No. 198 on Laundering, Search, Seizure and
Confiscation of the Proceeds from Crime and on the Financing of Terrorism), as well as
the United Nations Conventions on drug traffic, financing of terrorism, organised crime
and corruption issues (United Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances 1998; United Nations Convention against
Transnational Organized Crime 2000; International Convention for the Suppression of
the Financing of Terrorism 1999; United Nations Convention against Corruption 2003).
However, a different system is also feasible, based on the mutual recognition of judicial
decisions providing for provisional and protective measures: the competent authority in
the country in which proceedings begin issues an order and the corresponding
provisional measures to make the order enforceable in the recipient country, whose
courts will restrain themselves to recognise the effectiveness of the decision and execute
it upon the relevant property. This modern way of proceeding implies a whole new
underlying approach: the mutual recognition and execution of foreign court and
authority orders is possible due to the high level of mutual trust in the authorities and
procedural systems of the countries involved. This is why the system has only so far
been implemented in the European Union, pursuant to the wording of Framework
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Decision 2003/577. The freezing order is actually the second feature of the criminal
proceedings – following the European Arrest Warrant – to be constructed on the
principle of mutual recognition.
The Framework Decision (hereinafter, FD) deals mainly with two diverging issues:
provisional and protective measures affecting certain property in order to ensure the
effectiveness of a potential confiscation order issued in a different MS and the freezing
of evidence that may be needed in criminal proceedings pending in a MS other than the
State in which the measures were taken.
Despite the different nature of both issues, legislators have considered it appropriate to
deal with them jointly, mainly because the activities to be carried out for both purposes
are basically the same from a material point of view: the taking of particular measures
to freeze and preserve certain elements (property, evidence) that run the risk of being
altered or destroyed and thus undermining the effectiveness of public interest in
criminal prosecution.
The recognition procedure foreseen under the FD has to overcome a barrier that is not
present in the classic international cooperation systems, namely when the provisional or
protective measures requested by the issuing country do not match those available in the
executing country: how can courts or prosecutors in the recipient country be expected to
execute a measure that does not exist under their own national legislation? For instance,
in some MS legislations, freezing orders tend to subject property to the State control,
while in other countries, property is frozen differently and the owner unable to dispose
of it.
The FD overcomes this difficulty in a very simple way, thanks to the common notion of
a ―freezing order‖, under which provisional or protective measures to ensure future
confiscation fit into the legislation of any issuing MS: whatever the content of the
measures, the FD makes national legislation the essence, which is to ―provisionally
prevent the destruction, transformation, moving, transfer or disposal of property that
could be subject to confiscation or deemed as evidence‖. With this ―shortcut‖, the
executing judicial authority does not receive a decision requesting the execution of
certain measures under the legislation of the issuing country (execution that could
involve problems), but rather a freezing order according to the meaning of the FD, in
other words, with Community Law. Therefore, the executing authority will have to seek
to achieve the result envisaged in the FD (―prevent the destruction, transformation,
moving, transfer or disposal of property that could be subject to confiscation or
evidence‖) with the means available under its national legislation, including if required,
coercion.
In conclusion, the FD is based on a comparison of all the preventive measures intended
to ensure the confiscation of property within the EU Member States, by considering
their essence [as defined in article 2 c) of the FD] in such a way that once a freezing
order is received, the executing authorities can assume authority and execute it
according to the provisions of their own national legislation.
1.3. System established by FD 2003/577
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In theory, the system designed by the FD 2003/577 has an unlimited material scope: it
will always be possible whenever there is the need for securing the confiscation of
property or evidence in another European Union MS, regardless of the offence that gave
rise to the proceedings that resulted in the measure (freezing-confiscation). European
legislators have established a long list of criminal offences (article 3.2 FD) for which
the verification of double criminality (issuing and executing state) is not allowed,
provided it is punishable in the issuing MS by a custodial sentence of at least 3 years.
Given that we are dealing with mutual recognition, proceedings will commence in the
issuing MS before the court or authority handling criminal proceedings becomes aware
of the existence of property susceptible of being seized or of relevant evidence in
another MS. Once the suitability of a provisional or protective measure has been
assessed, the judicial authority issues a ruling in which it orders the provisional freezing
of particular property or evidence, despite it not being located in its MS, nor being
under its direct authority (articles 2.a and 4.1 FD). At the same time it will have to
complete a certificate (art 9 FD) according to the standard model annexed to the FD,
including all the data concerning the judicial authority, the criminal proceedings, the
scope of such proceedings, the defendant accused and the property at hand; said
certificate will have to be translated into the official language or one of the official
languages of the executing State, or into the official language of the European
Institutions that the executing State has declared as acceptable within its territory (arts
9.2 and 3 FD).
Once the ruling is issued and the certificate completed, the issuing authority transfers it,
together with the certificate to the competent authority in the executing State (art 4.3
and 5.2). Therefore, no central authorities nor Interpol intervene in the process; on the
contrary, the procedure is structured through direct contact between the authorities in
the two MS involved; this direct contact speeds up the procedure remarkably.
When the request is issued and received in the executing State by the competent
authority, the executing State takes charge. After receiving the decision of the issuing
State authority, the competent authority in the executing State must restrain itself to
recognize it and proceed to adopt the required measures for execution (art 5.1 FD).
Mutual Recognition means that in the country of execution, the validity and
effectiveness of a decision issued by a foreign court is taken for granted. At most, the
executing authority will have to issue a decision in which it formally grants recognition
of the foreign ruling and establishes the adequate execution measures for each particular
case.
Although the general rule is that a competent authority receiving a freezing order has to
recognize and execute it automatically, the FD foresees that in certain situations
recognition and execution must be denied or execution stayed, on justified grounds set
forth in the FD. The grounds for denial or staying of recognition and execution are set
forth in art. 7 FD.
Assuming there are no grounds to refuse recognition or to stay the execution of a
freezing order, the executing authority will adopt all the necessary measures to execute
it. With respect to the freezing of evidence, the executing authority will transfer the
evidence to the issuing State. If the freezing order refers to property in order to secure
later confiscation, two possibilities remain open: if the competent authority in the
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issuing State has already ordered final confiscation, the executing authority can be
requested to enforce it; otherwise, the property will remain in the executing State, until
it is possible for the issuing State to order final confiscation.
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PART 2: TEXT OF THE FRAMEWORK DECISION.
COMMENTS

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on European Union, and in particular Article 31(a) and
Article 34(2)(b) thereof,
Having regard to the initiative by the Republic of France, the Kingdom of Sweden and
the Kingdom of Belgium(1),
Having regard to the opinion of the European Parliament(2),
Whereas:
(1) The European Council, meeting in Tampere on 15 and 16 October 1999, endorsed
the principle of mutual recognition, which should become the cornerstone of judicial
cooperation in both civil and criminal matters within the Union.
(2) The principle of mutual recognition should also apply to pre-trial orders, in
particular to those which would enable competent judicial authorities quickly to secure
evidence and to seize property which is easily movable.
(3) On 29 November 2000 the Council, in accordance with the Tampere conclusions,
adopted a programme of measures to implement the principle of mutual recognition in
criminal matters, giving first priority (measures 6 and 7) to the adoption of an
instrument applying the principle of mutual recognition to the freezing of evidence and
property.
(4) Cooperation between Member States, based on the principle of mutual recognition
and immediate execution of judicial decisions, presupposes confidence that the
decisions to be recognised and enforced will always be taken in compliance with the
principles of legality, subsidiarity and proportionality.
(5) Rights granted to the parties or bona fide interested third parties should be
preserved.
(6) This Framework Decision respects the fundamental rights and observes the
principles recognised by Article 6 of the Treaty and reflected by the Charter of
Fundamental Rights of the European Union, notably Chapter VI thereof. Nothing in this
Framework Decision may be interpreted as prohibiting refusal to freeze property for
which a freezing order has been issued when there are reasons to believe, on the basis of
objective elements, that the freezing order is issued for the purpose of prosecuting or
punishing a person on account of his or her sex, race, religion, ethnic origin, nationality,
language, political opinions or sexual orientation, or that that person's position may be
prejudiced for any of these reasons.
This Framework Decision does not prevent any Member State from applying its
constitutional rules relating to due process, freedom of association, freedom of the press
and freedom of expression in other media,
HAS ADOPTED THIS FRAMEWORK DECISION:
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TITLE I
SCOPE
Article 1
Objective
The purpose of the Framework Decision (FD) is to establish the rules
under which a Member State shall recognise and execute in its territory a
freezing order issued by a judicial authority of another Member State in
the framework of criminal proceedings. It shall not have the effect of
amending the obligation to respect the fundamental rights and fundamental
legal principles as enshrined in Article 6 of the Treaty.
Comments
The purpose of the Framework Decision is to apply the consequences of the
principle of mutual recognition to the decisions ordering the securing of evidence or
property for subsequent confiscation.
In doing so, it abandons the traditional system of international legal assistance,
by virtue of which the court of the State of origin requests the competent authority of
the required State to take the relevant measures in its territory. The principle of mutual
recognition means that the competent authority of the issuing State issues a freezing
order, in spite of the fact that the property is not located in its territory. The freezing
order is sent to the competent authority of the State in which the property is located,
which recognises it - as if it were issued by the court itself or by another competent
authority of its State - and enforces it.
It is also important to highlight that the Framework Decision focuses on
criminal proceedings: it can therefore not be used in civil or administrative proceedings,
despite there being cases in which it may also be necessary to secure evidence or freeze
property for subsequent confiscation.
Finally, it should also be clarified that the duty of Member States in complying
with the Framework Decision cannot serve the purpose of introducing limitations to the
fundamental rights and legal principles set forth in art. 6 of the Treaty of the European
Union.
Article 2
Definitions
For the purposes of this Framework Decision:
(a) "issuing State" shall mean the Member State in which a judicial
authority, as defined in the national law of the issuing State, has made,
validated or in any way confirmed a freezing order in the framework of
criminal proceedings;
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(b) "executing State" shall mean the Member State in whose territory the
property or evidence is located;
(c) ‗freezing order‘ shall mean any measure taken by a competent judicial
authority in the issuing State in order provisionally to prevent the
destruction, transformation, moving, transfer or disposal of property that
could be subject to confiscation or evidence;
(d) "property" includes property of any description, whether corporeal or
incorporeal, movable or immovable, and legal documents and instruments
evidencing title to or interest in such property, which the competent
judicial authority in the issuing State considers:
- is the proceeds of an offence referred to in Article 3, or equivalent to
either the full value or part of the value of such proceeds, or
- constitutes the instrumentalities or the objects of such an offence;
(e) "evidence" shall mean objects, documents or data which could be
produced as evidence in criminal proceedings concerning an offence
referred to in Article 3.
Comments
Given that the FD is based on the principle of mutual recognition, there is no
longer a ―requesting State‖ and a ―required State‖, but rather ―issuing‖ and ―executing
States‖.
In the ―issuing State‖, the FD grants the authority to issue a freezing order to the
competent authority to do so under criminal proceedings, despite the fact that the
evidence or property concerned is not located in its territory. It is then national
legislation that determines the competent judicial authority to issue the freezing order.
In fact, even though the term used is judicial authority, the concept should also include
prosecutors, specialised agencies and the police, if so allowed under the legislation of
the issuing State.
In the ―executing State‖, the freezing order is recognised and enforced, given
that it is where the evidence or property subject to the decision is located. Each State
should also decide which specific authority is to recognise and enforce the order,
although it is important for the competent authorities of the issuing State to have
accurate information on such authority, given that as a general rule, it must be sent
directly to the competent authority.
The definition provided of a ―freezing order‖ is very broad and thus intended to
overcome a barrier not present in the classic international cooperation systems, namely
that the provisional or protective measures requested by the issuing country do not
match those available in the executing country: how can courts or prosecutors in the
recipient country be expected to execute a measure that does not exist under their own
national legislation? The FD overcomes this difficulty in a very simple way, thanks to
the common notion of a ―freezing order‖ in which provisional or protective measures to
ensure future confiscation fit into the legislation of any issuing MS: whatever the
content of the measures, the FD makes national legislation the essence, which is to
―provisionally prevent the destruction, transformation, moving, transfer or disposal of
property that could be subject to confiscation or deemed as evidence‖. With this
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―shortcut‖, the executing judicial authority does not receive a decision requesting the
execution of certain measures under the legislation of the issuing country (execution
that could involve problems), but rather a freezing order in line with the meaning of the
FD, in other words, with Community Law. Therefore, the executing authority will have
to seek to achieve the result envisaged in the FD (―prevent the destruction,
transformation, moving, transfer or disposal of property that could be subject to
confiscation or evidence‖) with the means available under its national legislation,
including if required, coercion. The FD is thus based on a comparison of all the
protective measures foreseen in order to secure the confiscation of property within EU
Member States, taking it to the essence in such a way that once the freezing order is
received, the executing authorities can assume the authority and execute it in
accordance with their own national legislation.
The definition of ―property‖ is also a very broad, due to the intention to include
two large groups of confiscation cases and objectives: firstly, confiscation of the
proceeds and instruments used to commit a crime and, secondly, confiscation of the
reward obtained. In addition, this concept of ―property‖ is compatible with the
progressive extending of property subject to confiscation in European Union legislation:
firstly, with FD 2001/500/JHA, of 26 June 2001 on money laundering, the
identification, tracing, freezing, seizing and confiscation of instrumentalities and the
proceeds of crime (OJ L 182, of 5 July 2001), intended to reinforce the incorporating of
the so-called «value confiscation» into the internal legislation of Member States; and
later, with FD 2005/212/JHA on Confiscation of Crime-Related Proceeds,
Instrumentalities and Property, which refers to the power of extended confiscation (OJ
L 68, of 15 March 2005).
A broad definition is also used for "evidence", as goods, documents or data that
may be submitted as evidence in criminal proceedings. It is nevertheless important to
highlight a particular issue: the FD can only be used to secure evidence that already
exists and is determined; it cannot be used to request an investigation nor to seek
possible evidence. Such cases require international cooperation in criminal matters.
Article 3
Offences
1. This Framework Decision applies to freezing orders issued for purposes
of:
(a) securing evidence, or
(b) subsequent confiscation of property.
2. The following offences, as they are defined by the law of the issuing
State, and if they are punishable in the issuing State by a custodial
sentence of a maximum period of at least three years shall not be subject to
verification of the double criminality of the act:
- participation in a criminal organisation,
- terrorism,
- trafficking in human beings,
- sexual exploitation of children and child pornography,
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- illicit trafficking in narcotic drugs and psychotropic substances,
- illicit trafficking in weapons, munitions and explosives,
- corruption,
- fraud, including that affecting the financial interests of the European
Communities within the meaning of the Convention of 26 July 1995 on
the Protection of the European Communities' Financial Interests,
- laundering of the proceeds of crime,
- counterfeiting currency, including of the euro,
- computer-related crime,
- environmental crime, including illicit trafficking in endangered animal
species and in endangered plant species and varieties,
- facilitation of unauthorised entry and residence,
- murder, grievous bodily injury,
- illicit trade in human organs and tissue,
- kidnapping, illegal restraint and hostage-taking,
- racism and xenophobia,
- organised or armed robbery,
- illicit trafficking in cultural goods, including antiques and works of art,
- swindling,
- racketeering and extortion,
- counterfeiting and piracy of products,
- forgery of administrative documents and trafficking therein,
- forgery of means of payment,
- illicit trafficking in hormonal substances and other growth promoters,
- illicit trafficking in nuclear or radioactive materials,
- trafficking in stolen vehicles,
- rape,
- arson,
- crimes within the jurisdiction of the International Criminal Tribunal,
- unlawful seizure of aircraft/ships,
- sabotage.
3. The Council may decide, at any time, acting unanimously after
consultation of the European Parliament under the conditions laid down in
Article 39(1) of the Treaty, to add other categories of offence to the list
contained in paragraph 2. The Council shall examine, in the light of the
report submitted by the Commission pursuant to Article 14 of this
Framework Decision, whether the list should be extended or amended.
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4. For cases not covered by paragraph 2, the executing State may subject
the recognition and enforcement of a freezing order made for purposes
referred to in paragraph 1(a) to the condition that the acts for which the
order was issued constitute an offence under the laws of that State,
whatever the constituent elements or however described under the law of
the issuing State.
For cases not covered by paragraph 2, the executing State may subject the
recognition and enforcement of a freezing order made for purposes
referred to in paragraph 1(b) to the condition that the acts for which the
order was issued constitute an offence which, under the laws of that State,
allows for such freezing, whatever the constituent elements or however
described under the law of the issuing State.
Comments
Paragraph 1
Paragraph 1 is intended to make it clear that this FD is limited to ―freezing
orders‖, as instruments with two very specific purposes:
– To secure existing evidence, but not investigation or the search for evidence.
– To seize property and thus ensure future confiscation, making it a provisional
and protective but not independent measure. The instrument can therefore be related to
Framework Decision 2006/783/JHA, of 6 October 2006 on the application of the
principle of mutual recognition to confiscation orders.
On the other hand, the FD cannot be used for freezing orders intended to enforce
civil or commercial judgments, even if they form part of criminal proceedings: such
proceedings require the application of Regulation 44/2001, allowing the securing and
enforcement of the ex delicto civil action.
Paragraphs 2 and 3
The system designed by the FD has a material scope of limitation that is
theoretically unlimited: the FD is applicable whenever there is a need to secure evidence
or confiscate property located in another Member State of the European Union,
irrespective of the offence subject to the criminal proceedings for which the evidence is
required or may result in the application of the measure.
To make the system more efficient, European legislators have established an
extensive catalogue of criminal matters which cannot be subject to verification of the
double criminality of the act (in the issuing State and executing State), provided that in
the issuing State, the particular offence subject to the proceedings and capable of
belonging to one of such categories is punishable by a custodial sentence of at least
three years.
This practice is common in European Union legislation, which implement the
principle of mutual recognition in criminal matters. In fact, the list is not closed, which
allows the Council to include offences that benefit from the absence of verification of
double criminality.
Paragraph 4
When an offence does not fulfil the requirements set forth in paragraph 2 of the
first section of art. 3.4, Member States are entitled to subject the application of mutual
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recognition to the fact that it also constitutes a criminal offence in the executing State:
the absence of verification of double criminality therefore functions as a reason for
justifying refusal of recognition, in such a way that when incorporating the FD into their
national law, Member State legislators may decide whether or not to require it and,
under what conditions.
Annex 1 shows how Member States have made use of this possibility.
In addition, the second section of art. 3.4, relating to offences that are not
included in the list provided in art. 3.2 FD also entitles States to subject the application
of mutual recognition to the fact that confiscation is also allowed in such cases: which
therefore constitutes an additional requirement of double criminality and may be
considered as a comparison of legal consequences.
Annex 1 shows how Member States have made use of this possibility.
TITLE II
PROCEDURE FOR EXECUTING FREEZING ORDERS
Article 4
Transmission of freezing orders
1. A freezing order within the meaning of this Framework Decision,
together with the certificate provided for in Article 9, shall be transmitted
by the judicial authority which issued it directly to the competent judicial
authority for execution by any means capable of producing a written
record under conditions allowing the executing State to establish
authenticity.
2. The United Kingdom and Ireland, respectively, may, before the date
referred to in Article 14(1), state in a declaration that the freezing order
together with the certificate must be sent via a central authority or
authorities specified by it in the declaration. Any such declaration may be
modified by a further declaration or withdrawn any time. Any declaration
or withdrawal shall be deposited with the General Secretariat of the
Council and notified to the Commission. These Member States may at any
time by a further declaration limit the scope of such a declaration for the
purpose of giving greater effect to paragraph 1. They shall do so when the
provisions on mutual assistance of the Convention implementing the
Schengen Agreement are put into effect for them.
3. If the competent judicial authority for execution is unknown, the
judicial authority in the issuing State shall make all necessary inquiries,
including via the contact points of the European Judicial Network(3), in
order to obtain the information from the executing State.
4. When the judicial authority in the executing State which receives a
freezing order has no jurisdiction to recognise it and take the necessary
measures for its execution, it shall, ex officio, transmit the freezing order
to the competent judicial authority for execution and shall so inform the
judicial authority in the issuing State which issued it.
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Comments
Given that we are dealing with an area in which the principle of mutual
recognition is applied, proceedings in all cases are initiated in the issuing State, before
the court or authority handling the criminal proceedings becomes aware that there is
relevant evidence or property capable of being confiscated in another Member State.
The FD does not deal with how the court becomes aware of such information, which
may be the result of cooperation in investigations by the authorities of a required State,
under a cooperation instrument.
After determining whether or not the measure of securing evidence or property
can be applied to the case at hand, the competent issuing authority will issue a ruling
that directly orders the freezing of the property in question, despite the fact that it is not
in its territory or under its direct authority. As the FD makes no reference whatsoever to
how a court should adopt a freezing order, it must be understood that the procedure is
governed by its national law.
The decision will also have to identify the property and the measure to be used
to secure it. The court must state whether the cooperation requested consists in transfer
the property subject to the measure or if it is to remain in the executing State (art. 10.1
FD). Obviously, the choice of either alternative will depend on the phase of proceedings
at which the order is issued:
— If the provisional measure is adopted during criminal proceedings – e.g.
during the investigation phase -, at a time when confiscation is yet to be ordered, or the
decision to order confiscation is not final, the court of origin is only entitled to request
that the property in question remain in the executing State, pending the final result of
the proceedings with respect to said confiscation: the property cannot be transferred if
final confiscation cannot be enforced.
— It is also possible for the measure to be adopted after a confiscation order is
final: the process of effectively obtaining cooperation may be more complicated and an
urgent provisional measure may be requested, in which case it would be possible to
specify in the ruling that transfer of the property is required - not as an effect of the
provisional measure as such, but rather by effectively having achieved the execution of
confiscation in the executing State.
— In the case of evidence, the normal situation would be to directly request the
secured evidence; nevertheless, it is also possible to wait until the relevant authority of
the issuing State has decided whether or not it is necessary for the evidence to be sent
(for example, when it is first necessary to decide whether or not to go to trial).
When sending a freezing order, the issuing authority is required to complete a
certificate (art. 9 FD) using the standard template appearing in the FD Annex, which
requires all the information relating to the court, criminal proceedings, subject matter,
the accused and the property subject to the freezing order or the evidence to be secured;
the certificate must be translated into the official language of the executing State - or
into the official language of the European Community institutions that the executing
State has stated it will accept (art. 9.2 and 3 FD).
Once the order has been issued and the certificate completed, the issuing judicial
authority sends it and the certificate to the authority of the executing State that is
competent to proceed (art. 4.3 FD): for information on determining the authority, see
Part 6 (Relevant Information) of Annex 1 and, of course, the European Judicial Network
Atlas (available at the following address:
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http://www.ejn-crimjust.europa.eu/ejn/EJN_EAWAtlas.aspx).
As a general rule, there are no central authorities, nor is Interpol involved, but rather
direct contact between the judicial authorities of the States involved, which obviously
accelerates the procedure. There are several issues to be considered:
― Firstly, it is necessary to determine how the ruling and certificate are to be
sent. Art. 4.1 i.f. the FD basically admits «any means capable of producing a written
record under conditions allowing the excuting State to establish authenticity». As an
example, certified mail, fax and automated or telematic means of communication are
possible (and reasonably expected to be electronically signed).
― It is also necessary to determine how the issuing authority determines to what
particular court in the executing State it is required to send its order, accompanied by
the certificate: the solution provided by the FD is to obtain all the relevant information
from the executing State by all necessary means, including the European Judicial
Network contacts (art. 4.3 FD). The information is also available in Annex 1 of this
Handbook and the European Judicial Network Atlas.
― Finally, provision has to be made for cases in which an order is mistakenly
sent to a judicial authority of an executing State that is not competent to proceed: the
court receiving the ruling shall, on its own motion, transfer it to the competent authority
and notify the remitting foreign authority accordingly (art. 4.4 FD).
As a special case, if the order is to be sent to United Kingdom or Ireland, it must
be through a central authority, as indicated by such States, pursuant to art. 4.2 FD.
Article 5
Recognition and immediate execution
1. The competent judicial authorities of the executing State shall recognise
a freezing order, transmitted in accordance with Article 4, without any
further formality being required and shall forthwith take the necessary
measures for its immediate execution in the same way as for a freezing
order made by an authority of the executing State, unless that authority
decides to invoke one of the grounds for non-recognition or non-execution
provided for in Article 7 or one of the grounds for postponement provided
for in Article 8.
Whenever it is necessary to ensure that the evidence taken is valid and
provided that such formalities and procedures are not contrary to the
fundamental principles of law in the executing State, the judicial authority
of the executing State shall also observe the formalities and procedures
expressly indicated by the competent judicial authority of the issuing State
in the execution of the freezing order.
A report on the execution of the freezing order shall be made forthwith to
the competent authority in the issuing State by any means capable of
producing a written record.
2. Any additional coercive measures rendered necessary by the freezing
order shall be taken in accordance with the applicable procedural rules of
the executing State.
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3. The competent judicial authorities of the executing State shall decide
and communicate the decision on a freezing order as soon as possible and,
whenever practicable, within 24 hours of receipt of the freezing order.
Comments
Once a request has been sent and received by the competent authority of the
executing State, the procedure passes to such State.
Upon receiving the decision from the issuing State containing the freezing
order, the competent authority of the executing State recognises it immediately and
takes the necessary measures for it to be executed: thus treating it in the same way as if
it were its own or another national court‘s ruling and subsequently providing for it to be
enforced as quickly as possible.
According to art. 5.3 FD, the competent judicial authority of the executing State
must decide and notify its decision on a freezing order as quickly as possible, whenever
possible within 24 hours after receiving the order; in fact, certain national legislations
consider the period of 24 hours as an absolute maximum deadline. Annex 1 provides
information on how national legislations govern the deadlines to comply with a freezing
order.
Unlike what occurs in traditional systems of international judicial assistance,
mutual recognition means that there are no formalities required in the executing State to
adopt the measure of securing property or evidence, the procedure being based on the
validity and enforceability of the ruling issued by a foreign court, which is subsequently
executed: at most, the executing court will have to issue a ruling in which it formally
grants recognition of the foreign authority‘s decision and orders the appropriate
measures to fulfil or execute it, according to the case. In any event, it is an issue that
depends on each Member State‘s internal legislation. What would be logical,
nevertheless, is to consider that it is not necessary for the person subject to the measure
to be granted prior audience, meaning that it would simply suffice to notify him/her that
the order has been issued: a possible summons and audience of the person affected
would prevent compliance with the established deadlines. As a result, the person
affected by the executing court‘s ruling would only be able to challenge it using the
applicable remedy, pursuant to the provisions of art. 11. If the person affected by the
measure is the subject of the criminal proceedings that have initiated the process, the
possibility should not be overlooked that he/she is in a different country: in such cases,
notice of the rulings of the executing court will require international judicial assistance,
in which case the cooperation of the issuing court may be necessary.
Compliance with a freezing order in the executing State is carried out according
to the laws of such State: accordingly, the FD requires that the property subject to
confiscation or the evidence is secured. Initially, the means of achieving this purpose
must be provided for under the laws of the executing State. Furthermore, if coercive
measures are required to fully comply with the freezing order, they must be according to
the laws of the State concerned.
In the case of a freezing order to secure evidence, section two of art. 5.1 FD
opens the door to the application of lex fori. In its order, the issuing court may indicate
that certain formalities or procedures in accordance with its own laws are required to
ensure that the evidence taken is valid (for example, that a judicial authority be
physically present or certain precautions taken to ensure the chain of custody of the
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evidence). If such additional requirements are not contrary to the fundamental principles
of the executing State‘s legal system, the executing authority would be obliged to
observe them when complying with the freezing order.
In any event, the executing authority will be required to issue a report on how
the measure was fulfilled and send it to the issuing authority by any means capable of
producing a written record. It is reasonable to expect that this could be by the same
procedure used by the issuing authority to send its decision containing the freezing
order.
Article 6
Duration of the freezing
1. The property shall remain frozen in the executing State until that State
has responded definitively to any request made under Article 10(1)(a) or
(b).
2. However, after consulting the issuing State, the executing State may in
accordance with its national law and practices lay down appropriate
conditions in the light of the circumstances of the case in order to limit the
period for which the property will be frozen. If, in accordance with those
conditions, it envisages lifting the measure, it shall inform the issuing
State, which shall be given the opportunity to submit its comments.
3. The judicial authorities of the issuing State shall forthwith notify the
judicial authorities of the executing State that the freezing order has been
lifted. In these circumstances, it shall be the responsibility of the executing
State to lift the measure as soon as possible.
Comments
After a freezing order issued by the court conducting the criminal proceedings
has been recognised and executed in the State in which the property is located, it should
not be overlooked that it is a provisional and instrumental measure, intended to ensure
the validity of a possible court judgment ordering final confiscation of the property
involved. The same situation would occur in the case of evidence. Duration can
therefore not be indefinite and there must also be a link between the main proceedings
and the freezing order following its execution.
Initially, a freezing order must be maintained in the executing State until the
issuing court reaches a decision in relation to the final situation of the property (whether
to confiscate it or not) and the executing court complies with such decision (art. 6.1
FD).
Art. 6.2 FD also contemplates the possibility of the executing court subjecting
the duration of a freezing order to certain conditions specifically applicable to the case
and provided for under its internal law. Should the failure of complying with such
conditions lead to the lifting of the measure in question, the issuing State must be
previously informed and allowed to make pleadings.
Finally, if the decision is reached by the issuing authority to lift a freezing order,
the decision must be immediately notified to the executing authority, in order for it to
cancel the relevant measures (art. 6.3 FD).
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The connection between the issuing and executing courts, which is necessary for
the above to be possible, is regulated by art. 10 FD.
Article 7
Grounds for non-recognition or non-execution
1. The competent judicial authorities of the executing State may refuse to
recognise or execute the freezing order only if:
(a) the certificate provided for in Article 9 is not produced, is incomplete
or manifestly does not correspond to the freezing order;
(b) there is an immunity or privilege under the law of the executing State,
which makes it impossible to execute the freezing order;
(c) it is instantly clear from the information provided in the certificate that
rendering judicial assistance pursuant to Article 10 for the offence in
respect of which the freezing order has been made, would infringe the ne
bis in idem principle;
(d) if, in one of the cases referred to in Article 3(4), the act on which the
freezing order is based does not constitute an offence under the law of the
executing State; however, in relation to taxes or duties, customs and
exchange, execution of the freezing order may not be refused on the
ground that the law of the executing State does not impose the same kind
of tax or duty or does not contain a tax, duty, customs and exchange
regulation of the same kind as the law of the issuing State.
2. In case of paragraph 1(a), the competent judicial authority may:
(a) specify a deadline for its presentation, completion or correction; or
(b) accept an equivalent document; or
(c) exempt the issuing judicial authority from the requirement if it
considers that the information provided is sufficient.
3. Any decision to refuse recognition or execution shall be taken and
notified forthwith to the competent judicial authorities of the issuing State
by any means capable of producing a written record.
4. In case it is in practice impossible to execute the freezing order for the
reason that the property or evidence has disappeared, been destroyed,
cannot be found in the location indicated in the certificate or the location
of the property or evidence has not been indicated in a sufficiently precise
manner, even after consultation with the issuing State, the competent
judicial authorities of the issuing State shall likewise be notified forthwith.
Comments
The general rule is that the competent court receiving a freezing order must
recognise it and proceed immediately, however the FD allows for the possibility, in
certain cases, for recognition and execution to be refused or execution suspended for a
justified reason.
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With respect to refusal of recognition and execution, art. 7.1 FD establishes a
general rule that restricts the possibility to four specific cases:
1. The certificate to be provided with the ruling is not produced, incomplete or
manifestly does not correspond to the freezing order.
The FD nevertheless grants this defect the possibility of being remedied by the
executing court before proceeding to refuse the order, in three different ways: a) to
specify a deadline for the certificate to be presented, completed or corrected; b) accept
an equivalent document or; c) to dispense the issuing judicial authority from the
requirement if it considers that the information provided is sufficient (art. 7.2 FD).
2. Under the law of the executing State, there is an immunity or privilege, which
makes it impossible to execute the freezing order. The concepts of immunity and
privilege may have effects in two different areas:
— With regard to confiscation, it is possible that under International Law or
internal legislation, the property cannot be subject to provisional measures that produce
the same effects as a freezing order: recognition and execution of provisional measures
on property belonging to a foreign State would therefore be refused (immunity from
enforcement) as well as those belonging to diplomatic or consular missions (diplomatic
or consular immunity); and, for example, refusal would also be applicable in the case of
public property defined as such under the executing State‘s legislation.
— With respect to the securing of evidence, immunity and evidential privilege
lato sensu also appear as barriers to enforcing decisions issued in other countries.
3. It is clear from the information provided in the certificate that the criminal
proceedings requiring execution of the freezing order would infringe the ne bis in idem
principle.
The principle is not breached when two freezing orders are issued on the same
property: in such case, there would be a combination of measures relating to the same
property that would be resolved by applying the legal criteria granting priority. A breach
of the ne bis in idem principle, as the case may be, would occur when the issuing court
is conducting criminal proceedings relating to the same subject matter as that of
previous proceedings in which there has already been a final judgment.
On the other hand, there may be two criminal proceedings taking place at the
same time with the same subject matter and the situation discovered precisely when a
foreign decision requesting recognition of a freezing order is received. The proceedings
in the foreign country should not be in course, as the «second proceedings with the
same subject matter», however in this case, bis in idem does not exist in the sense the
law recognises the principle. In this case, what should take place is the suspension of the
executing of the freezing order and use of the mechanisms to resolve conflicts of
jurisdiction set forth in Council FD 2009/948/JHA dated 30 November 2009 on
prevention and settlement of conflicts of exercise of jurisdiction in criminal
proceedings.
4. In any of the cases referred to in Article 3(4) FD, the act on which the freezing
order is based does not constitute an offence under the law of the executing State:
nevertheless, it should be highlighted that under the FD, this particular circumstance is
not considered as grounds for automatic refusal, unless the internal implementing
legislation established the requirement in such cases.
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In any case, such grounds for refusal are not fully applicable in matters relating
to taxes and customs: the execution of a freezing order cannot be refused by claiming
that the laws of the executing State do not impose the same kind of taxes or duties, or it
does not contain the same type of regulations relating to taxes, customs duties and
exchange as those of the issuing State.
The court or authority that refuses recognition or the execution of a freezing
order sent by a court from another Member State must do so without delay and provide
the reasons for refusal. It is reasonable to expect that refusal be decided within the same
period time for recognition and execution. This requirement is nevertheless not
applicable if the grounds for refusal are discovered at a later date, e.g., when proceeding
to comply with the initially recognised measure.
A ruling that refuses recognition or execution must be notified to the issuing
judicial authority in writing by any means.
Irrespective of the refusal of recognition and execution, the FD assumes the
practical impossibility of complying with an order when the property has disappeared,
been destroyed, cannot be found in the location indicated in the certificate or the
location of the property or evidence has not been indicated in a sufficiently precise
manner: in such cases, the executing court will have no alternative other than to inform
the court of origin accordingly (art. 7.4 FD). In such cases, there is no refusal as such,
but rather the absence of execution that, strictly speaking, should re-commence when
the cause making execution impossible has disappeared – for example, if the property
were to reappear or be found at a later date, or the issuing judicial authority were to
provide additional information as to its location.
Article 8
Grounds for postponement of execution
1. The competent judicial authority of the executing State may postpone
the execution of a freezing order transmitted in accordance with Article 4:
(a) where its execution might damage an ongoing criminal investigation,
until such time as it deems reasonable;
(b) where the property or evidence concerned have already been subjected
to a freezing order in criminal proceedings, and until that freezing order is
lifted;
(c) where, in the case of an order freezing property in criminal proceedings
with a view to its subsequent confiscation, that property is already subject
to an order made in the course of other proceedings in the executing State
and until that order is lifted. However, this point shall only apply where
such an order would have priority over subsequent national freezing orders
in criminal proceedings under national law.
2. A report on the postponement of the execution of the freezing order,
including the grounds for the postponement and, if possible, the expected
duration of the postponement, shall be made forthwith to the competent
authority in the issuing State by any means capable of producing a written
record.
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3. As soon as the ground for postponement has ceased to exist, the
competent judicial authority of the executing State shall forthwith take the
necessary measures for the execution of the freezing order and inform the
competent authority in the issuing State thereof by any means capable of
producing a written record.
4. The competent judicial authority of the executing State shall inform the
competent authority of the issuing State about any other restraint measure
to which the property concerned may be subjected.
Comments
Refusal of recognition or enforcement is permanent, which may also be the case
with the impossibility of execution. However, it is equally possible, for different
reasons, that the executing authority will need to suspend the execution of a freezing
order received from an issuing court. Such suspension is possible in two types of
situation:
1) When the execution of the order could prevent an ongoing criminal
investigation in the State of execution from being properly conducted: in such case, the
suspension will last as long as is reasonable or necessary to prevent damage [art. 8.1.a)
FD]. Indeed, if a national court proceeds to seize and secure property or evidence, it is
clear that the criminal prosecution authorities have acted, which could damage an
investigation into other criminal activities committed or being committed by the same
person or organized group.
2) When the property concerned has already been subject to a prior or prevailing
freezing or similar order: the suspension will remain in such case, until the previous
measure creating the obstacle is lifted [art. 8.1.b) and c) FD].
As in refusal of recognition or enforcement, the suspension of the execution of
the order, as well as the grounds upon which it was based, must be immediately notified
to the issuing judicial authority by any means providing written proof thereof.
Furthermore and if possible, the expected duration of the suspension must also be
notified (art. 8.2 FD).
In addition, in both cases, the executing court must proceed automatically to
comply with a foreign freezing order as soon as the cause of suspension has been lifted
(art. 8.3 FD).
The judicial authority that is executing the freezing order must inform the
issuing judicial authority of any other restraint measure to which the property concerned
has been subject (art. 8.4 FD). Therefore, even though the existence or adoption of such
other measures does not cause the suspension of the execution (e.g., when applied later),
the foreign court must be aware of them and their repercussions and take them into
account when adopting subsequent decisions.
Article 9
Certificate
1. The certificate, the standard form for which is given in the Annex, shall
be signed, and its contents certified as accurate, by the competent judicial
authority in the issuing State that ordered the measure.
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2. The certificate must be translated into the official language or one of the
official languages of the executing State.
3. Any Member State may, either when this Framework Decision is
adopted or at a later date, state in a declaration deposited with the General
Secretariat of the Council that it will accept a translation in one or more
other official languages of the institutions of the European Communities.
Comments
As already mentioned in the comments on article 4, the judicial authority issuing
a freezing order must also complete a certificate, using the template appearing in the
Annex of the FD. This certificate must contain all the information relating to the court,
criminal proceedings, subject matter thereof, the accused and the property subject to
confiscation or the evidence to be secured.
With regard to language, the general rule is that the certificate should be
translated into the official language - or one of the official languages - of the executing
State. Nevertheless, it may be sufficient to translate the certificate into one of the
official languages of the institutions of the European Communities that the executing
State has stated it will accept when implementing the FD, or by means of a subsequent
declaration deposited with the General Secretary of the Council. It should be
highlighted that the FD only requires translation of the certificate and not that of the
freezing order itself, which may be sent in the language of the issuing State in which it
was prepared.
Part 6 and Annex 1 list the languages that each Member State considers
acceptable in which to receive a certificate.
Article 10
Subsequent treatment of the frozen property
1. The transmission referred to in Article 4:
(a) shall be accompanied by a request for the evidence to be transferred to
the issuing State;
or
(b) shall be accompanied by a request for confiscation requiring either
enforcement of a confiscation order that has been issued in the issuing
State or confiscation in the executing State and subsequent enforcement of
any such order;
or
(c) shall contain an instruction in the certificate that the property shall
remain in the executing State pending a request referred to in (a) or (b).
The issuing State shall indicate in the certificate the (estimated) date for
submission of this request. Article 6(2) shall apply.
2. Requests referred to in paragraph 1(a) and (b) shall be submitted by the
issuing State and processed by the executing State in accordance with the
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rules applicable to mutual assistance in criminal matters and the rules
applicable to international cooperation relating to confiscation.
3. However, by way of derogation from the rules on mutual assistance
referred to in paragraph 2, the executing State may not refuse requests
referred to under paragraph 1(a) on grounds of absence of double
criminality, where the requests concern the offences referred to in Article
3(2) and those offences are punishable in the issuing State by a prison
sentence of at least three years.
Comments
The FD only regulates the executing of measures in the executing State intended
to secure evidence or property that are not independent, but related to the main
proceedings conducted in the issuing State. For such purpose, it is necessary for a link
to exist between the issuing and executing judicial authorities with respect to the final
destination of the property subject to a freezing order, which may be structured in
different ways according to the specific situation of the foreign criminal proceedings
when the order is sent for execution in another State. In this respect, the certificate that
must accompany the order sent by the issuing authority to the executing authority is also
of particular importance.
It may occur that when the ruling containing a freezing order is sent, the main
proceedings are still in course in the issuing State and therefore a judgment or similar
decision for confiscation on the property is yet to be issued; nevertheless, given that it is
known that the property exists and is located in another Member State, the system of
mutual recognition can be used to secure it. In such case, when a court sends a freezing
order for recognition and execution, as final confiscation has still not been ordered, the
certificate shall contain an instruction that orders the property to remain for the time
being in the executing State, until the issuing State is able to send the executing State a
request for final confiscation. The certificate must also specify an estimated date for
submission of the request [art. 10.1 c) FD].
However, it is also possible that, at the time a ruling containing a freezing order
is sent, final confiscation of the property has been ordered: and strangely enough, it may
also make sense in such case for a freezing order to be issued and sent independently to
the executing State. A request for the executing of final confiscation does not always
benefit from the system of mutual recognition and may therefore be much slower, thus
making it much more convenient to do so by means of freezing order. In this scenario,
the certificate must make mention of the fact and the issuing court attach the relevant
request for final confiscation [art. 10.1.b) FD].
The cooperation required to enforce final confiscation may or may not benefit
from the system of mutual recognition: which will be in Member States that have
incorporated Framework Decision 2006/783/JHA, dated 6 October 2006 relating to the
application of the principle of mutual recognition of confiscation orders; on the other
hand, Member States that are yet to incorporate the Framework Decision will deal with
the issue using regulations based on the classic criteria of international assistance in
criminal matters (art. 10.2 FD). In either case, once a request for final confiscation is
received and enforced either by means of the channels provided and under the
conditions set forth in the 2006 FD or the transnational instrument applicable, the
competent executing court will have to «convert» the measures to comply with the
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freezing order into measures to execute final confiscation. And, of course, if the request
for final confiscation is refused by the executing State, the measures adopted to comply
with the freezing order will cease to be effective; the same situation will occur when the
request is not even sent to the executing State, in cases in which the main criminal
proceedings conclude without an order to confiscate property subject to a freezing
order.
In the case of a freezing order to secure evidence, the general rule is that the
certificate be accompanied by a request for the evidence sent to the issuing court [art.
10.1.a) FD]. Nevertheless, art. 10.1.c) FD also provides for the possibility of the
evidence remaining in the executing State until a later date. In any event, the sending of
evidence would have to take place by means of instruments of international judicial cooperation in criminal matters (1959 Convention of the Council of Europe, 2000
Convention of the European Union and, when implemented, Framework Decision
2008/978, of 18 December 2008, on the European evidence warrant for the purpose of
obtaining objects, documents and data for use in proceedings in criminal matters).
In fact, art. 10.3 FD establishes a specific provision to avoid secured evidence
being prevented by double criminality requirements that often exists in transnational
regulations on international judicial assistance in criminal matters: if the requirements
set forth in art. 3.2 FD are met, compliance with the letter rogatory involving the
sending of evidence secured under the FD from one Member State to another cannot be
refused.
Article 11
Legal remedies
1. Member States shall put in place the necessary arrangements to ensure
that any interested party, including bona fide third parties, have legal
remedies without suspensive effect against a freezing order executed
pursuant to Article 5, in order to preserve their legitimate interests; the
action shall be brought before a court in the issuing State or in the
executing State in accordance with the national law of each.
2. The substantive reasons for issuing the freezing order can be challenged
only in an action brought before a court in the issuing State.
3. If the action is brought in the executing State, the judicial authority of
the issuing State shall be informed thereof and of the grounds of the
action, so that it can submit the arguments that it deems necessary. It shall
be informed of the outcome of the action.
4. The issuing and executing States shall take the necessary measures to
facilitate the exercise of the right to bring an action mentioned in
paragraph 1, in particular by providing adequate information to interested
parties.
5. The issuing State shall ensure that any time limits for bringing an action
mentioned in paragraph 1 are applied in a way that guarantees the
possibility of an effective legal remedy for the interested parties.
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Comments
In addition to the above, the system of immediate mutual recognition and
execution of freezing orders relating to property must contain mechanisms that are
sufficient and suitable to protect the rights and interests of the persons subject to the
relevant judicial acts performed under the system. In particular, bearing in mind the
extent of the purpose of confiscation and the possibilities of it extending to property that
does not formally belong to the person subject to the criminal proceedings,
consideration must be given to the fact that judicial acts may affect third parties that are
the bona fide holders of rights or interests in the property involved.
In broad terms, art. 11.1 FD requires Member States to provide all the necessary
means for those with a legitimate interest, including bona fide third parties, to be able to
defend themselves by means of «legal remedies without suspensive effects against a
freezing order». The provision adds that the remedy shall be brought before a court in
the issuing State or in the executing State, in accordance with the national laws of each.
The following sections of art. 11 FD allow a distinction to be made between the
remedies of defence available in the issuing State and those that are valid in the
executing State, which is coherent with the different types of acts performed in both: in
the issuing state, appeals can be filed and action taken against the decisions of the
issuing court; in the executing State, on the other hand, the decisions adopted by the
executing court, as such, can be challenged.
The FD also imposes on Member State‘s the obligation to facilitate the
exercising of the remedies provided, in particular by providing the parties involved with
suitable information. Annex 1 lists the appeals and instruments available under the
national laws of both the issuing and/or executing States.
Remedies in the Issuing State
In an issuing State, the persons that are legitimately entitled to challenge the
order are provided with mechanisms to protect their rights and interests that have been
damaged, whenever the detriment suffered is the direct result of the ruling containing a
freezing order. Therefore, in the State of origin, the action must be taken against the
decision to adopt the provisional measures: e.g., because the legal requirements for the
decision have not been met, the measures adopted relate to property that is not subject
to confiscation or because the court has made a mistake in relation to the ownership of
the accused‘s property, to the detriment of third-party.
This is logical, as the ruling containing a freezing order proceeds from the
issuing State in accordance with its internal law: it should therefore be the court of the
issuing state that is competent to amend it in the event of a mistake. As an additional
precaution, it must be clear that the substantive reasons for issuing the freezing order
can never be challenged in the executing State (art. 11.2 FD).
However, given that an appeal against the order does not have suspensive
effects, it cannot prevent the issuing court from sending the order to the executing court
and the latter executing it, even if an appeal is pending; obviously, should the appeal be
upheld in the issuing State and therefore annul the freezing order, the executing State
must be notified immediately in order for all measures taken to be lifted accordingly
(art. 6.3 FD).
It should also be taken into account that it will not be easy for a third party
affected by a provisional measure to immediately file an appeal in the issuing State,
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unless notified of the measure in said issuing State; however, if this is not the case, it is
more than likely that the third party will not become aware of the existence of the
measure until it is enforced in the executing State. Nevertheless, the challenging of the
measure - and its subsequent execution - cannot be structured in the executing State, as
a general rule, but rather in the issuing State, in accordance with the provisions of art.
11.2 FD: allegations by a third party aimed at demonstrating that the property could not
be subject to the adopted provisional measure and executed because it belongs to such
party - who has not been criminally accused - and/or because the property is not linked
to the criminal act are matters of substance and must therefore be defended in the
issuing State. The authorities of the executing State are not competent to deal with such
matters, given that they only comply with the order given by the issuing authority and
any possible review of such allegations would mean a review of the merits of the case
for issuing a freezing order.
Art. 11.5 FD therefore obliges issuing States not to subject the exercising of this
type of action to short deadlines, as it would be detrimental to the rights of third parties
to challenge unfair freezing orders.
Appeals in the Executing State
In the executing State, defence is possible against damaged rights and interests
caused by the acts of the court in charge of complying with a freezing order: all appeals,
therefore, must relate to the decisions of the court concerning recognition and execution.
For example, the decision not to recognise or execute the order could be challenged; or,
on the contrary, an appeal filed against the decision to recognise the order and execute
measures to enforce it, in spite of grounds for refusal; or the appeal based on the
specific measures of complying with the order, which are considered incompatible or
affect property that is not subject to the order.
The right to appeal is granted to the Public Prosecutors Office, the person
subject to the criminal proceedings in the foreign State from which the order proceeds
and the holders of legitimate rights and interests.
The person subject to criminal proceedings is entitled to appeal upon being
informed of the order issued by the executing judicial authority which, by definition,
must be notified. In the event notice is required by means of international judicial
assistance, consideration should be given to the delay that may occur between the
moment at which the order is issued and the deadline for an appeal.
With respect to bona fide third parties, a provisional measure can only be lifted
if requested in the issuing State, as mentioned above and the property affected
identified. In the executing State, any possible defence by a third party is therefore
related to the way in which the measures are executed, in exceptional cases, third parties
being entitled to request the lifting of a measure. In one particular case, the party
concerned can request the lifting of the measure, when it has extended to his/her
property, despite not being included in the order sent by the issuing State, given that
only then is the adopting of the measure entirely the responsibility of the executing
court.
In theory, the handling of an appeal is pursuant to the laws of the executing
State. Nevertheless, art. 11.3 FD imposes additional requirements on Member States:
the issuing court must be informed of the appeal and the grounds upon which it is based,
in such a way that it is able to take part by filing the pleadings deemed appropriate; and
also be informed of the result.
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Although there is no specific mention in the FD, it appears reasonable to expect
that in order to comply with such provisions - in other words, that the executing court
notify the issuing court that an appeal has been filed and for the issuing court to file
pleadings with the executing court - it would suffice to use the same channels as those
employed to send the freezing order (any means that enables written proof that it has
been sent). With respect to language, it would also be reasonable to expect that the
proceedings be recorded in the language of the executing State or in the language
accepted by such State in order to receive freezing orders, as acts that form part of the
executing phase of a provisional measure.
Article 12
Reimbursement
1. Without prejudice to Article 11(2), where the executing State under its
law is responsible for injury caused to one of the parties mentioned in
Article 11 by the execution of a freezing order transmitted to it pursuant to
Article 4, the issuing State shall reimburse to the executing State any sums
paid in damages by virtue of that responsibility to the said party except if,
and to the extent that, the injury or any part of it is exclusively due to the
conduct of the executing State.
2. Paragraph 1 is without prejudice to the national law of the Member
States on claims by natural or legal persons for compensation of damage.
Comments
In general, the adopting and executing of provisional measures constitute acts
that cause detriment to the person concerned: the same can therefore be said of the
freezing of property to secure future confiscation, both in internal as well as cross
border cases. In the event a final judgment following criminal proceedings orders
confiscation, the person subject to the provisional measure is legally obliged to suffer
the consequences. However, when a measure is lifted without confiscation having been
ordered, such person may be entitled to compensation for the damages caused.
According to the internal laws of each Member State, it could be understood
that the State is liable for such damages, for two reasons: it is the State that benefits
from the measures, given that it assumes ownership of the seized property in the event it
is eventually confiscated; and it has been due to the incorrect decision of the court - a
State body - that has resulted in the ordering of a provisional measure causing damages
and thus the State‘s liability to compensate its citizens for the incorrect functioning of
its services - in this case, abnormal functioning of the administration of justice.
The FD does not contain a legal regime governing compensation: nor does it
establish when compensation should be paid, by whom or under what conditions; the
issue is simply referred to the internal law of each particular State. However, the
possible existence of such compensation is in fact subject to regulation in art. 12.1 FD,
which has a very specific scope of application. In accordance with the cross-border
nature of the protective judicial act in this regard, it is possible for damages to be
produced and compensation obtained both in the issuing State and executing State.
What may occur therefore is that the acts performed in the issuing State had
produced the damages and that such State is obliged to compensate the person affected;
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it could also be possible that, although the damages arise as a result of the acts of the
executing State, the person concerned has claimed and obtained compensation in the
issuing State (for example, when the laws of the issuing State consider that the ultimate
cause of the damages is the ruling ordering the provisional measure and that there are
sufficient grounds to claim compensation in such State). The FD makes no reference to
either case.
However, it is also possible that the damages are the result of compliance with a
measure in the executing State, which has reimbursed the damages, in accordance with
its internal law. In such case, art. 12.1 FD states that the issuing State shall reimburse
the executing State for all sums paid in damages. What is inherent to this approach is
the consideration that the executing State would not have incurred such damages if it
had not complied with the duty of recognising and executing the order issued by a court
of the issuing State. Therefore, the provision excludes the duty to reimburse such
damages in cases in which they are due exclusively to the conduct of the executing
State.
TITLE III
FINAL PROVISIONS
Article 13
Territorial application
This Framework Decision shall apply to Gibraltar.
Article 14
Implementation
1. Member States shall take the necessary measures to comply with the provisions of
this Framework Decision before 2 August 2005.
2. By the same date, Member States shall transmit to the General Secretariat of the
Council and to the Commission the text of the provisions transposing into their national
law the obligations imposed on them under this Framework Decision. On the basis of a
report established using this information and a written report by the Commission, the
Council shall, before 2 August 2006, assess the extent to which Member States have
complied with the provisions of this Framework Decision.
3. The General Secretariat of the Council shall notify Member States and the
Commission of the declarations made pursuant to Article 9(3).
Article 15
Entry into force
This Framework Decision shall enter into force on the day of its publication in the
Official Journal of the European Union.
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PART 3: HOW TO ISSUE A FREEZING ORDER
HOW TO COMPLETE THE CERTIFICATE USING THE STANDARD FORM
CONTAINED IN THE ANNEX TO FD 2003/577/JHA
General Instructions
Prerequisites for completing the form
-

Under the framework of criminal proceedings, a court judgment must have been
issued to order (confirm or validate) the freezing of property that constitutes the
instrument or proceeds of an offence and/or the securing of evidence (articles 1
and 2 of FD 2003/577/JHA).

-

The issuing judicial authority must be aware that the property or evidence is
located in a Member State (article 2 of FD 2003/577/JHA)

Completion of the Form
-

The Certificate provided in FD 2003/577/JHA must be completed by using the
standard form appearing in the FD Annex (article 9 of FD 2003/577/JHA). Such
standard form shall also be provided in the law transposed by the Member State
of the issuing judicial authority.

-

Translation of the certificate to other languages of the European Union is
available in pdf version from the OJ website (as the Official Journal can be
consulted in different languages). The EJN website also contains a link to the
different language versions of the certificate contained in the OJ:
http://www.ejn-crimjust.europa.eu/ejn/libcategories.aspx?Id=24

 The content of the certificate must be in the official language or one of the
official languages of the executing State. It may also be translated into one of the
official languages of the institutions of the European Communities, if accepted
by executing State (article 9. 2 and 3 of FD 2003/577/JHA). For information on
the languages accepted by Member States for receive the certificate, see the EJN
(also its website, via the above-mentioned link) or Eurojust (as well as Part 5
and Annex 1).
 The size of the sections of the form is the decision of the issuing judicial
authority. The authorised signature of the issuing judicial authority is
compulsory.
 Completion of the certificate using a different form may give rise to the
executing State refusing to recognise or execute an order to freeze property or
secure evidence (article 7.1, letter a of FD 2003/577/JHA), however, executing
the executing authority may opt to accept an equivalent document (article 7.2 b)
of FD 2003/577/JHA).

Annexes
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 The certificate must be accompanied by the freezing order (article 4.1 de la FD
2003/577/JHA). Although not necessary, it is nevertheless advisable for the
order to be translated into the same language used to complete the form or be
accompanied by a translation into such language.
 The Certificate must be accompanied by a request for evidence to be transferred
to the issuing State or for confiscation to take place in the executing State or the
enforcement of a confiscation order issued in the issuing State, as the case may
be, unless it is requested that the property, goods or information concerned
remain in the executing State, pending a request for transfer (article 10 FD
2003/577/JHA). Although not necessary, but also advisable is that the request be
accompanied by a translation thereof.
Transfer
 The completed original form and annexes must be sent to the competent judicial
authority of the executing State, for it to proceed. In order to correctly identify
such authority, information is available from the EJN (whose website contains a
specific atlas under construction, listing all the competent authorities to enforce
such orders:
http://www.ejn-crimjust.europa.eu/ejn/EJN_QuickLinks.aspx?id=27)
Eurojust.

or

 It should be pointed out that the form does not contain a specific section
showing the executing authority to which the certificate is to be forwarded,
despite the fact that such authority must be known at the time the certificate is
sent. If the information is required, it must be specified in a different section of
the standard form, namely section k), with an indication of the circumstances
that enable confirmation that the property or evidence is located in the territory
of the executing State.
 Electronic mail must be used to send the certificate, with international
confirmation of receipt or by courier. Other automatic or computerised means of
communication can be used, if accepted by the Member State addressed,
especially when urgent and notwithstanding the subsequent forwarding of the
original, which is always recommendable.

Section (a)

Insert here the text of Section (a) of the Certificate

Section (a) must contain information relating to the issuing judicial authority.

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

30

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

Identification of the authority must be by the official name of the entity, body or
organisation designated as such in the Member State, including the name and surname
of the specific public servant signing the certificate in representation thereof.
To facilitate communications between competent judicial authorities in the issuing and
executing States and the adopting of the means to secure the property or evidence
concerned in a timely manner, it is advisable that the postal address also appear and
other information be included, such as telephone number, fax and electronic mail
address.
The FD expressly refers to cases in which it is necessary for executing authorities to
notify the issuing authority specifically when a freezing order is enforced or evidence
secured (art. 5.1 in fine of the FD), when it is refused (article 7.3 FD), practically
impossible to enforce (article 7.4 FD), suspended or when postponements of the
execution takes place or the grounds for such postponement cease to exist (article 8,
sections 2 and 3 FD), when any other restraints are applied to the property (article 8.4
FD), conditions imposed in order to limit the duration for which the property will be
frozen (art. 6.2 FD) or when an action is brought against the freezing order measures
and securing of evidence in the executing State (article 11.3 FD).
The issuing authorities are also required to communicate with the executing authorities
when a freezing order or securing of evidence measure must be lifted (art. 6.3 FD).
The languages indicated for communications with the issuing judicial authority must
coincide with those accepted by its Member State to receive requests for freezing
orders.
However, information such as telephone numbers provides informal contact, which may
be necessary to facilitate the recognition and execution of the order. Notwithstanding
the requirement that the document must be translated into one of the languages accepted
by the State, it is recommendable in this section to add the other languages known to the
issuing judicial authority and which may simplify informal communications with the
executing authority.
Although not compulsory, is recommended that the name of one or several contact
persons be included for the judicial authority of the executing State to contact directly
for further information on the executing of a freezing order or to arrange (if necessary)
practical aspects of transferring evidence. If such contacts are given, there should also
be other information to facilitate communications (name, position, telephone and fax
number and e-mail address). Mention should also be made of the languages spoken by
the contact person which, even if not indicated by the Member State as acceptable, may
enable informal contact to assist recognition and execution.
Section (b)

Insert here the text of Section (b) of the Certificate
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This section may contain information relating to the competent authority to enforce a
freezing order in the issuing State, in the same way described in the preceding section.
Nevertheless, the section should only be completed when the competent judicial
authority for issuing the certificate is different to the competent authority for executing
the freezing order in the issuing State.
Section (c)

Insert here the text of Section (c) of the Certificate

Only applicable if the two preceding sections have been completed.
If this section is applicable, the alternatives are as follows:
— exclusively specify the authority mentioned in point (a);
— exclusively specify the authority mentioned in point (b); or
— specify both the authorities mentioned in points (a) and (b). If this alternative is
chosen, it would be advisable to indicate the decisions or action taken by the
executing State that should be notified to both authorities, to avoid unnecessary
duplication.

Section (d)

Insert here the text of Section (d) of the Certificate

It is understood that this section should only be completed when the certificate is issued
in the United Kingdom or Ireland. In such case, Sections a), b) and c) should therefore
not be completed and the term «not applicable» used.
Nevertheless, the literal wording of the form states that a central authority has been
designated for the transfer and administrative receipt of the order, which means that
when a certificate is sent to the United Kingdom or Ireland, the information on such
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central authority should be specifically indicated. It would therefore be the exception to
the general rule, which does not contain a specific section for details on the receiving
authority. In such case, depending on the receiving country, the information on the
central authority would be:
Ireland:
Mutual Assistance and Extradition Division, Department of Justice, Equality and Law
Reform, Pinebrook House, 71-74 Harcourt Street. Dublin 2, Ireland.
Tel :- + 353 1 6028589, 6028535, 6028605
Fax No:- + 353 1 6028606,
The United Kingdom:
For England, Wales and Northern Ireland:
UK Central Authority
Home Office
5th Floor Fry
2 Marsham Street
London
SW1P 4DF
Scotland:
International Co-operation Unit
Crown Office
25 Chambers Street
Edinburgh
EH1 1LA
In addition to the specific fields in the form, this section must also state the languages
that can be used by the competent judicial authority of the executing State to
communicate with the central authority.
Section (e)

Insert here the text of Section (e) of the Certificate

 Point 1
Despite it being compulsory to enclose the order, the certificate expressly requires the
date of issue of the freezing order of property or evidence.
 Point 2
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Only one section should be completed — 2.1 or 2.2 —, depending on whether the
freezing order is intended for the subsequent confiscation of property (2.1) or securing
of evidence (2.2).
 Point 3
Point 3 must be completed only if section 2.2 was chosen (the purpose being to secure
evidence). It may contain the formalities and procedures (e.g. need for coercion to be
ordered by the judicial authority to enforce the freezing order and justification provided,
notification that the house of the person concerned had been entered and searched,
presence of a lawyer, etc.) that should be observed when enforcing an order to secure
evidence, with the aim of guaranteeing that it can be validly used in criminal
proceedings being conducted in the issuing State.
Although the certificate does not contain a similar requirement when the purpose is
eventual confiscation, there is no doubt that it is also necessary in such case to
subsequently validate confiscation when certain formalities and procedures are required
(e.g. the need to notify the spouse of the accused when the marriage is a joint estate
regime). In the absence of a specific section in this respect, such necessary formalities
for later confiscation may be specified in section k.
Section (f)

Insert here the text of Section (f) of the Certificate

 Point 1
An accurate description of the property or evidence subject to the freezing order must be
provided. In the event of several items of property or evidence, a separate description
must be provided for each.
o
Section a) must be completed once the freezing order is aimed at subsequent
confiscation of property.
The description of the property must bear in mind that the property may be movable or
immovable, but also legal documents and instruments evidencing title or rights and even
amounts of money — article 2 d) FD — (normally in the form of current account
balances or financial securities). In the latter case, the amount of money to be secured
must be specified (in numbers and words).
If the aim is to freeze an item of value or equivalent, the maximum amount of money
intended to be recovered must be indicated (in words and numbers).
Given that the condition to send the order to the executing authority is the knowledge
that it is located in its territory, it appears reasonable to have the details of the specific
bank account in which the money is deposited and that it has been opened in such
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executing State. It is therefore foreseeable that the issue of an order and certificate will
be preceded by a financial enquiry to identify the bank account details.
o
Section b) must be completed when the freezing order is intended to secure
evidence.
Again in this section, it is important to bear in mind that «evidence» can only be
objects, documents or data that can be produced as evidence [article 2 e) FD]. It is
therefore not possible to resort to a freezing order to obtain, for example, a statement
from a witness or the accused.
The issuing judicial authority must also be sure that the objects, documents or data
effectively exist. It is therefore not possible to use a freezing order to request an
investigation or search. In this regard, other mutual recognition instruments are
available, such as the European evidence warrant or a letter rogatory for mutual judicial
assistance under the Convention on mutual assistance in criminal matters between
Member States of the European Union, of 29 May 2000.
 Point 2
The present location of the property or evidence must be stated. If the information is not
reliable, the last known location should be indicated.
As above, this information should be as accurate as possible, in order to avoid delays in
execution resulting from the practical impossibility to carry it out.
 Point 3
This point should only be completed when the effective possessor or beneficiary of the
property or evidence is different to the person suspected (or convicted) of committing
the offence and is also known.
If these two requirements are met, all information available must be given, including the
relationship with the suspected (or convicted) person.
Section (g)

Insert here the text of Section (g) of the Certificate

All available information must be provided on the person subject to the freezing order,
be it the person suspected (or convicted) of committing an offence or a different person.
According to the provisions of the freezing order, both or only one of the following two
points should be completed.
 Point 1
If the freezing order refers to a natural person, the information available must be stated
in this point.
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If the order refers to several natural persons, information on each must be provided
individually.
 Point 2
If the freezing order refers to a legal person, the known information must be provided in
this point.
If the order refers to several legal persons, information on each must be provided
individually.
Section (h)

Insert here the text of Section (h) of the Certificate

The completion of section (h) will depend on the specific phase of the criminal
proceedings in the issuing State (in particular, whether or not a final confiscation order
has been issued). Accordingly, the executing state must be informed as to how to act
once the freezing order has been executed.
o
If the freezing order is for subsequent confiscation of property, only the section
called «Confiscation» should be completed .
If the aim is to transfer the property for the purpose of final confiscation, the certificate
and the freezing order must be accompanied by:
— either the confiscation order issued in the issuing State for recognition and
execution in the executing State (1.1.1); or
— a request for the confiscation order and execution be adopted in the executing
State (1.1.2)
It should be pointed out that the case referred to in 1.1.1 is exceptional, as it does
not appear likely that recognition and execution of a freezing order will be
requested if a confiscation order has been issued and it will be more likely in such
case that the confiscation order be sent directly pursuant to FD 2006/783/JHA
relating to the application of the principle of mutual recognition to confiscation
orders between Member States of the European Union. In practice, case 1.1.1.
would basically take place when it is urgent, in other words, when immediate
freezing is required and it is foreseeable that the sending of a confiscation order
would take longer and therefore its purpose be defeated.
In any event, it appears obvious that the frozen property cannot be transferred, but
must remain in the executing State until confiscated.
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On the other hand, if the aim is for the property to remain in the executing State, section
1.1 must be completed and section 1.1.3 again indicate the estimated date of submission
of either of the requests stated in sections 1.1.1 or 1.1.2.
o
If the freezing order is intended to secure evidence, only the section titled
«Securing of Evidence» should be completed.
If the aim is to transfer the property for the purposes of evidence, sections 2.1 and 2.1.1
must be marked, without forgetting to attach the request for transfer of evidence to the
certificate and freezing order.
On the other hand, if the aim is for the property to remain in the executing State, section
2.2 must be marked and section 2.2.2 indicate the estimated date of submission of the
request for the transfer of the property to the executing State for the purpose of
evidence.
* With regard to the indications required to complete this section, it should be pointed
out that the options for the transfer of property or evidence do not mean exemption from
the obligation of sending and processing applications for final confiscation and transfer
of evidence according to the rules of international cooperation applicable in matters of
confiscation (or according to FD 2006/783/JHA, if the FD has been transposed into the
national law of the State receiving the freezing order) and international judicial
assistance in criminal matters, respectively.
Section (i)

Insert here the text of Section (i) of the Certificate

There are four items of information that must be clearly specified in this section:
Firstly, the reasons justifying the freezing order, in other words, the facts behind the risk
that the property, documents, objects or data to be secured for the purpose of evidence
or subsequent confiscation may be hidden, transferred, encumbered or even destroyed
by the person responsible for the offence or a third party.
Secondly, there must be a description of the facts known to the judicial authority in
relation to the offence giving rise to the order (or each offence, if several). Although it
should be brief, the description must be precise and provide sufficient detail for the
competent judicial authority of the executing State to determine whether or not the bis
in idem prohibition exists.
Thirdly, it is not only compulsory, but essential that the nature and illegal essence of the
offence be specified, including the wording of the provision that classifies it as such.
Fourthly and lastly, information must be provided on the legal provisions that constitute
the basis for the adopting of provisional measures, in other words, the freezing order.
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With regard to the last requirement, in addition to stating the provision and Code that
serve as a basis for measures aimed at securing future confiscation or evidence by
means of the freezing order, it is advisable to provide the literal wording of the applied
law, in order for the competent judicial authority to order similarly effective measures
under its own legislation.
As far as the legal classification of the offence is concerned, it is particularly important
to correctly provide the information required in the two points of this section.
 Point 1
Point 1 lists the categories of offences that give rise to recognition and execution of a
freezing order, without verification of double criminality. This means that in such cases
and provided the crimes are punishable by a custodial sentence exceeding at least three
years under the legislation of the issuing State, the judicial authority of the executing
State cannot refuse compliance with the freezing order on the grounds that the act does
not constitute a crime under its own laws (article 3.2 FD).
Accordingly, completion of this section is only mandatory when:
The freezing order is issued in relation to acts classified as one or more of the crimes
contained in the list, according to its own internal legislation.
And, that the crime is also punishable by a custodial sentence of at least three years.
 Point 2
This section should only be completed if the previous section was left blank, in other
words, when the acts do not coincide with any of the categories set forth in Point 1, or
the punishment is a custodial sentence of less than three years or the deprivation of
other rights.
In such cases and in relation to the securing of evidence, the executing authority may
condition recognition and execution of the order to the requirement that the act
constitutes an offence in the executing State (art. 3.4 FD). The exceptions are matters
relating to taxes or customs duties and exchange, in which case, recognition and
execution cannot be refused on the grounds that the laws of the executing State do not
impose the same taxes or duties (art. 7.1.d) FD).
The description should provide as much detail as possible on the offence, in order to
allow the judicial authority of the executing State to determine whether or not it
constitutes an offence under its own legislation.
In addition, with respect to the freezing of property, the executing State may condition
recognition and execution of an order issued with the aim of subsequent confiscation
not only to the requirement that the acts subject to the order constitute an offence, but
also that confiscation is applicable under the laws of the executing State (article 3.4,
second paragraph FD).
Section (j)

Insert here the text of Section (j) of the Certificate
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Information must be provided on procedural remedies - considered stricto sensu as
appeals or not - that are available to persons affected by a freezing order.
Information must also contain a brief description of the proceedings relating to such
appeal/s, the competent court to hear them and the legal term provided for submission
(article 11 FD).
For the purpose of providing as much information as possible, in particular on the
procedural aspects of the legal remedies and the possibility of legal aid and translation,
details on the authority from which they can be obtained must also be included. In this
respect, it is nevertheless possible not to make reference to a specific person and
substitute the personal details required in the form for those of the entity or body that
may provide the specific information.
It is also particularly important to include information relating to the persons entitled to
challenge a freezing order, to the extent that the person subject to criminal proceedings
or a third party may not be aware of the order until it is executed in the executing State
and, with respect to such State, to provide information to the persons concerned as to
the mechanisms available to protect their rights and interests that may have been
damaged.
Section (k)

Insert here the text of Section (k) of the Certificate

Completion of this section is optional and may include any other information
considered relevant in relation to the procedure of recognition and execution of a
freezing order, for example, whether or not a freezing order has been previously or also
sent to one or more other Member States.
Section (l)

Insert here the text of Section (l) of the Certificate
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This Section reminds us of the need to attach the order to the certificate and that the
certificate must include an essential element for it to proceed and its contents be
certified: the signature of the issuing judicial authority or its representative.
The date specified must be that upon which the certificate is signed.
In addition to the above, certain information already included in section (a) is again
required, as is the official stamp - if applicable - of the issuing judicial authority.
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PARTS 4: FAQ’s
1) What is the difference between an order to freeze property or secure evidence
and a conventional request for legal mutual assistance with the same objective?
FD 2003/577/JHA creates an instrument based on the mutual recognition of judicial
decisions within the European Union and not a traditional mutual legal assistance
instrument.
In a mutual legal assistance system based on conventions, a State (hereinafter, the
requiring State) sends a request to another (the required State) to adopt a measure, in
this case the freezing of property. The required State has a broad margin to refuse the
assistance and can specifically do so when the acts subject to the criminal proceedings
in the requiring State do not constitute an offence in the required State. The process of
adopting the decision as to whether or not to grant a letter rogatory is not subject to any
deadline whatsoever.
Under a mutual recognition system, a State (the issuing State) sends an order to freeze
property or secure evidence not located in its territory and another (the executing State),
in which the property is located, is called upon to recognise and execute the order.
Therefore, there are no requests, but rather orders issued by a Member State, in
compliance with the requirements of a single area of freedom, security and justice in the
EU. Recognition and/or execution can only be refused or suspended in certain cases.
The recognition and execution of a particular category of listed crimes cannot be
conditioned to the verification of double criminality (in other words, that the acts are
considered as an offence in both the issuing as well as the executing State). In addition,
the executing State is subject to certain deadlines and remedies of appeal in such State
are limited to the challenging of the act of recognition or execution, but not the
substance of the matter giving rise to the order, which can only be reviewed in the
issuing State. A feature of mutual recognition instruments is the requirement that the
order be documented by means of a standard form to facilitate the providing of all the
necessary information for the order to be recognised and executed in another Member
State.
Accordingly, mutual recognition instruments and, in particular, freezing orders and the
securing of evidence have been designed as faster and more efficient measures to
coordinate proceedings between the competent authorities of different Member States.
They constitute a step forward, although conventional mutual assistance channels have
not been abolished, meaning that both systems continue to coexist.
2) How can FD 2003/577/JHA be used in practice?
Application of FD 2003/577/JHA enables situations to be avoided in which property
(the instrument used to a commit a crime or the proceeds or equivalent thereof) or
evidence in criminal proceedings is outside the reach of a judicial authority when
located in a Member State other than that in which the crime is being persecuted. With
this aim in mind, FD 2003/577/JHA regulates the procedure involving the transfer and
execution of a «freezing order»; a term that includes all the measures aimed at
provisionally avoiding the destruction, transformation, displacement, transfer or
disposal of property that may be subject to confiscation or constitute evidence in
criminal proceedings.
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Despite its importance, the practical application of FD 2003/577/JHA is nevertheless
limited.
Firstly, because such application may require a private investigation to determine the
existence and location of the property and evidence involved and also the need to resort
to other legislative or conventional instruments.
Secondly, once the property or evidence has been secured in the executing State, other
legislative or conventional instruments are also required to effectively transfer it to the
issuing State.
3) Should the provisions of FD 2003/577/JHA be applied although they have not
been totally or partially transposed into the internal legislation of the executing
Member State?
Yes. Although Framework Decisions are not directly applicable and only bind Member
States as to the result to be, they must interpret and apply their respective internal laws
in accordance with the provisions of this type of Community instrument. This is
required under the so-called «principle of interpretation in conformity1».
4) Is it possible to require recognition and execution of an order to freeze property
or secure evidence relating to any kind of property?
A freezing order issued for the purpose of subsequent confiscation can relate to any kind
of property — including money —, as well as documents evidencing title or rights to
any kind of asset. The only requirement, in this regard, is that the property or documents
must be capable of subsequent confiscation, either because they constitute the object or
instrument of the crime or the proceeds or equivalent thereof (value confiscation).
An order to secure evidence can relate to all objects, documents and even data that may
subsequently be used as evidence in criminal proceedings.
5) Does FD 2003/577/JHA regulate the freezing of property in relation to ex delicto
civil liability?
No. An order to freeze property is only intended to ensure subsequent effective
confiscation (given that such property is the instrument used to commit a crime or the
proceeds are equivalent thereof) or the securing of evidence.
It can therefore not be issued to compensate for the civil liability ex delicto of the
accused or a third party, which is only possible under Regulation 44/2001, regulating
the bringing and enforcement of the ex delicto civil action.
6) Is it possible to issue and subsequently recognise and execute an order to freeze
property or secure evidence in relation to any offence?
In theory, it is possible to request recognition and execution of a freezing order,
irrespective of the legal classification of the act to which the order refers and the
relevant punishment set forth in the issuing State.
1

ECJ Judgment, Pupino, Case-105/03 (16 June 2005), OJ C 193, 6.8.2005, p.3.
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However, in practice, these issues — type of offence and punishment — are relevant
when deciding whether or not to execute a freezing order. In this context, it is necessary
to determine whether the acts subject to the order are included in the list provided in
section 2 of article 3 FD 2003/577/JHA and are punishable by a custodial term of not
less than three years in the issuing State, or do not fulfil these requirements.
Should the requirements be met, the freezing order is not subject to verification of
double criminality by the executing State, meaning that the judicial authorities of such
State cannot refuse recognition and execution on the grounds that the act does not
constitute an offence or is punishable by a custodial sentence of less than three years or
other punishment according to its own internal legislation.
On the other hand, if the offence giving rise to a freezing order is not contained in the
list provided in section 2 of article 3 FD 2003/577/JHA, according to the legislation of
the issuing State or, even if included, is punishable by a custodial sentence of less than
three years or the deprivation of other rights, execution of the order may be subject to
verification in the executing State. Before sending a freezing order for recognition, it is
therefore advisable to confirm that the conditions are met.
With regard to a possible freezing order intended to secure evidence, confirmation will
be required as to whether or not the internal laws of the executing State subject
execution to verification of double criminality and, if so, whether or not the acts giving
rise to the order constitute a crime.
The same procedure will be required when the intention of the freezing order is the
subsequent confiscation of the property, with the added requirement that, in such case,
the confirmation will have to extend to whether or not the acts that constitute a crime
under the laws of the executing State provide for confiscation.
7) What documents are required for an order to freeze property or secure evidence
to be recognised and executed in another EU Member State?
Initially, only two:
— An order to secure evidence or freeze property for subsequent confiscation, issued by
a judicial authority in the framework of criminal proceedings; and
— A certificate issued by the same judicial authority, using the standard form appearing
in the Annex to FD 2003/577/JHA or the relevant transposed internal law.
The order is issued in accordance with the internal law of the issuing State, identifying
the property and the freezing measure to be adopted by the State in which the property
is located.
For the purposes of subsequent transfer of the evidence or property subject to
confiscation in the issuing State, the above-mentioned documents will also have to be
accompanied by a request for transfer of such evidence or for confiscation, in
accordance with the provisions of section 1 of article 10 FD 2003/577/JHA. Frozen
property can therefore not be transferred to the issuing State until it has been
confiscated.
8) Is it possible to use one certificate and only one freezing order for several items
of property?
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Provided the property or evidence is located in the same European Union Member
State, yes; for reasons based on procedural efficiency. In such case, special care should
nevertheless be taken to ensure that the certificate contains detailed and individual
information on the different items of property or evidence referred to in the freezing
order.
On the other hand, if the property or evidence is located in different Member States, it is
advisable to send an order and certificate to each State, given that the original order and
certificate are required and therefore it is not possible to send them to different Member
States at the same time.
9) Is it possible to use one certificate and one freezing order for several offences?
Yes, also for reasons based on procedural efficiency. The information on each offence
subject to a freezing order must be provided in the certificate.
10) Should it be understood that only judges and courts are «competent judicial
authorities» for the purposes of issuing a freezing order or the securing of evidence
and subsequent execution?
No. In the European Union, the term «competent judicial authority» does not have one
sole meaning. It therefore extends to all authorities that have been appointed as such in
their respective Member States.
From a general perspective, «competent judicial authorities» is a term referring to
judges, magistrates and courts, as well as public prosecutors, the police or other bodies
and entities.
11) Should it be understood that an order to freeze property or secure evidence
can only be issued if criminal proceedings are pending?
No. Under the scope of FD 2003/577/JHA, «criminal proceedings» is an independent
concept comparable to a criminal investigation conducted by a «competent judicial
authority».
It is therefore possible for this kind of order to be issued and transferred to the relevant
authorities of the executing State prior to the formal commencement of criminal
proceedings — within the framework, for example, of preliminary enquiries conducted
by the Police or Public Prosecutor‘s Office.
12) Is it necessary to have an order to freeze property or evidence translated
before sending it to the Executing State?
FD 2003/577/JHA expressly establishes the obligation for the certificate attached to the
freezing order be translated into the official language or one of the official languages of
the executing State, or into one of the official languages of the Community institutions
acceptable to the executing State. Nevertheless, it does not contain a similar provision in
relation to the order to freeze property or evidence itself and it can therefore be assumed
that the order does not have to be translated.
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Even if not mandatory, translation of the freezing order or the enclosing a translation
into one of the languages referred to above is advisable in order to enable the judicial
authority of the executing State to ensure that the certificate correctly coincides with the
order and, in general, facilitate recognition and execution.
13) Should the original certificate and freezing order be sent to the competent
judicial authorities of the executing State?
Unlike in other European mutual recognition legislative instruments, FD 2003/577/JHA
makes no reference to this issue.
Despite the lack of regulation, the rule should be that the originals be sent to the
executing State. However, if there are grounds for the freezing measures ordered by the
issuing State to be adopted urgently, a copy of the certificate and freezing order would
suffice, notwithstanding the subsequent sending of the originals.
14) What means can be used to transmit a freezing order and the relevant
certificate?
Any means can be used, provided they ensure written certification that both documents
have been transmitted and enable the executing State to check their authenticity.
Accordingly, such means include certified mail, fax, courier services and even
information or telematic systems containing electronic signature.
The communications system provided by the EJN points of contact may facilitate the
transmission of the order and certificate and speed up the process, but are not equivalent
to official transmission.
15) How can information be obtained on the executing State authority to which a
freezing order for property or evidence must be transmitted and the language/s
accepted?
The EJN website provides the information, as it gathers information reported by
Member States in relation to FD 2003/577/JHA. The link providing the information is:
http://www.ejn-crimjust.europa.eu/ejn/libcategories.aspx?Id=24. With regard to the
authority to which orders must be sent, the website is developing an atlas to facilitate
the identification of competent authorities for recognition and execution of freezing
orders. The link is http://www.ejn-crimjust.europa.eu/ejn/EJN_QuickLinks.aspx?id=27.
For this and all other information relating to the application of the instrument, an
enquiry can also be sent to the EJN or Eurojust points of contact.
The FD expressly states that the issuing judicial authority must gather all the
information necessary on the competent authority from the executing State. Such
information is also normally available on the websites of certain official bodies, such as
the Ministry of Justice or the Public Prosecutor's Office of each Member State.
Finally, the e-justice website:
(https://e-justice.europa.eu/home.do?plang=es&action=home)
provides information on the legal systems of the different Member States and their
legislation.
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16) What is the procedure to be observed by the judicial authority of an executing
State that receives an order to freeze property or secure evidence and is not
competent for its recognition and execution?
The authority should transmit the order, of its own motion, to the authority of its State
that is competent for recognition and execution and notify the issuing judicial authority
accordingly.
17) What is the procedure for transmitting a freezing order relating to property in
different locations in the executing State when jurisdiction in such State is
determined according to where the property is located?
There are two possible solutions to the issue: either to issue the same number of
freezing orders as locations of the property, or to issue a sole order and the issuing State
authority decide on a competent judicial authority of the executing State to which it
should be sent. The latter solution is obviously the most efficient from a procedural
perspective, the authority receiving the order and then applying its internal laws to
either execute all the orders received or send those relating to property outside its
territory to the relevant authorities of its State, or finally resort to national legal
assistance to comply with execution in full.
18) Are the authorities of the executing State that receive an order to freeze
property or secure evidence also competent to decide whether or not it should be
recognised and executed?
It depends on the executing Member State.
Some Member States allow orders to freeze property and secure evidence to be sent
directly to the judicial authority competent to execute them.
Other States require that the transmission to the competent legal authority be carried out
by a central authority or other authorities specifically designated to receive this type of
request.
19) How should the competent executing authority proceed after receiving a
freezing order from the issuing authority?
The executing authority must recognise the order without any further formality by
taking the necessary measures for its immediate execution, as if it were issued by an
authority of its own State (unless it considers that there are grounds for refusing
recognition or for refusing or suspending execution).
20) How long does the executing authority have to recognize and execute an order
it receives to freeze property or secure evidence?
The competent executing authority must reach a decision on recognition and execution
as soon as possible and, whenever possible, within 24 hours after receiving it.
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21) What decisions or formalities relating to a freezing order must be notified to
the issuing State? How should such notification be made, in what timeframe and in
what language?
The competent judicial authorities of the executing State must provide the issuing State
with information, including the following:
— The decision ordering enforcement of the freezing order, as well as the fact that
it has been executed and the measures adopted accordingly;
— The decision to refuse recognition or execution of the freezing order and the
grounds for refusal;
— The practical impossibility of executing the order to freeze the property or
secure the evidence, due to its disappearance or destruction or the fact that it was
not found at the location specified in the certificate; and
— The suspension of the executing of a freezing order, the grounds for suspension
and, if possible, the expected duration thereof. In this regard, the issuing judicial
authority must be informed of the restrictive measures adopted during the
suspension, as well as when it is lifted and the subsequent execution carried out.
Given that notification of the above-mentioned information must be performed as
quickly as possible and by any means that enables written certification of the content, it
is advisable that electronic mail be used.
With respect to the language for notification, it is reasonable to expect that it would be
the official language or one of the official languages of the issuing State, or one of the
official languages of the Community institutions it accepts for receiving freezing order
requests from other Member States.
22) What is the procedure when the certificate is missing, incomplete or does not
correspond to the freezing order?
According to the FD, the executing authority has several options: to determine a
deadline for the certificate to be submitted, completed or amended or accept an
equivalent document or even dispense the issuing judicial authority from submitting it,
if it considers that sufficient information is available. In any event, it will be necessary
to confirm that the transposed law of the executing State grants the executing authority
the same options.
23) What is the procedure when the certificate accompanying the freezing order is
not translated into the official language of the executing State or in a language that
it does not accept?
In this case, the certificate should be considered as incomplete. The judicial authority
specified by the issuing State in the certificate should then be notified that it must
provide a translation as soon as possible or within a specific period of time.

24) In what cases can the recognition and execution of a freezing order be refused
on the grounds that it breaches the principle of ne bis in idem?
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Within the European Union, a bis in idem prohibition only prevents criminal
proceedings with the same subject matter that has already concluded with a final
judgment. Accordingly, the bis in idem prohibition does not apply to simultaneous
proceedings dealing with the same subject matter (lis pendens).
Having established the above, it is clear that in the context of FD 2003/577/JHA, the
refusal of recognition and execution of a freezing order on the grounds of non bis in
idem is only possible when criminal proceedings are taking place in relation to the same
substance matter already judged in previous criminal proceedings and the situation is
discovered precisely when a freezing order is received.
On the other hand, such grounds cannot be claimed when it is discovered that two
criminal proceedings are taking place in relation to the same subject matter upon receipt
of a freezing order. Neither is it possible when two or more freezing orders have been
issued in relation to the same property or evidence. In such cases, the correct procedure
would be to suspend execution.
25) What procedural rules are applicable to the execution of an order to freeze
property or secure evidence?
Both the execution of a freezing order or the securing of evidence, as well as the
measures that may be adopted accordingly — including coercion — must be carried out
in accordance with the procedural rules of the executing State.
Nevertheless, if certain formalities or procedures are specified in the certificate in order
to guarantee the validity of the evidence, the competent judicial authority of the
executing State must observe the instructions, provided they are not contrary to the
fundamental principles of its internal law.
Although there is no provision made in the FD, it would be logical to expect that the
issuing State also indicate the necessary formalities or procedures to be observed during
the freezing of the property, in order to ensure the success thereof and the subsequent
confiscation.
26) How long can a recognised and executed freezing order be maintained in the
executing State?
In general, until the executing State itself eventually transfers the evidence or
confiscation ordered by the issuing State.
It is nevertheless likely that, in accordance with its own internal legislation, the
executing State will establish certain conditions limiting the duration of the order. When
such conditions involve the lifting of a freezing order, the issuing State must be
informed accordingly and allowed to submit allegations.
In the same respect, should the judicial authorities of the issuing State resolve to lift an
order to freeze property or evidence, it must be implemented as soon as possible.
27) Once the property has been frozen or the evidence secured, is it mandatory to
grant the request for subsequent confiscation?
The issuing State has two ways to confiscate previously frozen property. One is by
means of the standard conventional request for confiscation. In such case, the request
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for confiscation must be pursuant to applicable regulations governing mutual legal
assistance in criminal matters and therefore to the Convention under which the request
is made. It would be the Convention that determines any possible grounds for refusal of
confiscation.
The other would be for the issuing authority to apply the European Union instrument of
mutual recognition of judicial decisions relating to confiscation, FD 2006/783/JHA. In
this case, it would be the issuing authority that issues the confiscation order and
transmits it to the executing authority for recognition and execution. The executing
authority could only refuse recognition and execution in special cases.
28) After securing evidence, is it compulsory to transmit it to the issuing State?
The request for transmission of evidence sent by the issuing State to the executing State
must be in accordance with the applicable regulations governing legal assistance in
criminal matters and therefore with the convention under which the request is made.
However, notwithstanding the applicable convention, it will not be possible to refuse
transmission based on double criminality grounds, when verification is not permitted on
recognising the order for securing the evidence (art. 10.3 de la FD).
29) What remedies are available to the persons affected, including third parties
that wish to challenge freezing measures that violate their rights or legitimate
interests?
The «remedies» are those available under the internal laws of the issuing or executing
State against the orders issued or acts carried out in their respective territories.
In particular, the substance matter of a freezing order can only be challenged in the
courts of the issuing State.
On the other hand, with regard to the acts or decisions relating to the execution of a
freezing order, the respective internal legislations shall determine whether an action is
to be brought before a court of the issuing State or executing State (article 11.1 FD).
Finally, it should be pointed out that the term «remedies» does not have the same
meaning here as in internal legislation, but rather a broader interpretation that includes
any procedure enabling rectification of a wrong decision or an act relating to a freezing
order and is capable of having it revoked.
30) Are such remedies capable of suspending a freezing order?
The FD leaves no room for doubt with respect to internal legislation, stating that such
remedies cannot suspend a freezing order.
31) Where should a remedy be filed and who is liable for the damages resulting
from the execution of a freezing order?
All natural and legal persons, as well as bona fide third parties that suffer damages as a
result of the execution of a freezing order are entitled to claim compensation in the
issuing or executing State, according to their respective laws.
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When a claim is filed and compensation obtained in the executing State, said State is
entitled to reimbursement by the issuing State of the amounts paid in compensation for
damages, unless such damages are exclusively due to the acts of the executing State.
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PART 5: RELEVANT INFORMATION; COMPETENT
AUTHORITIES TO RECEIVE FREEZING ORDERS AND
LANGUAGES ACCEPTED FOR CERTIFICATES
PURSUANT TO ART. 9(3) FD
The information below regarding competent authorities has been prepared using the
information furnished by some Member states to the European Commission. In order to
ascertain the territorial jurisdiction of the authorities listed below and to avoid mistakes
due to changes, it is always advisable to consult the European judicial atlas, available on
the European Judicial Network website (http://www.ejn-crimjust.eu.int/).
1. AUSTRIA
1.1. Competent authority to receive freezing orders:
Regional Court of First Instance (Landesgericht erster Instanz) with jurisdiction
where the property or evidence is located.
1. Landesgericht Eisenstadt
(Eisenstadt Regional Court)
Wiener Straße 9
7000 Eisenstadt
Tel: +43/2682/701
Fax: +43/2682/701-444
lgeisenstadt.praesidium@justiz.gv.at
2. Landesgericht Feldkirch
(Feldkirch Regional Court)
Schillerstraße 1
6800 Feldkirch
Tel: +43/5522/302-0
Fax: +43/5522-31779
lgfeldkirch.praesidium@justiz.gv.at
3. Landesgericht für Strafsachen Graz
(Graz Regional Criminal Court)
C. v. Hötzendorfstraße 41
8010 Graz
Tel: +43/316/8047
Fax: +43/316-5600
lgstrafsachengraz.praesidium@justiz.gv.at
4. Landesgericht Innsbruck
(Innsbruck Regional Court)
Maximilianstraße 4
6020 Innsbruck
Tel: +43/512/5930-0
Fax: +43/512-582286
lginnsbruck.praesidium@justiz.gv.at
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5. Landesgericht Klagenfurt
(Klagenfurt Regional Court)
Dobernigstraße 2
9020 Klagenfurt
Tel: +43/463/5840-0
Fax: +43/4635840-300
lgklagenfurt.praesidium@justiz.gv.at
6. Landesgericht Korneuburg
(Korneuburg Regional Court)
Hauptplatz 18
2100 Korneuburg
Tel: +43/2262/799-0
Fax: +43/2262/799-275
lgkorneuburg.praesidium@justiz.gv.at
7. Landesgericht Krems an der Donau
(Krems an der Donau Regional Court)
Josef Wichner Straße 2
3500 Krems
Tel: +43/2732/809-0
Fax: +43/2732/809-401
lgkrems.praesidium@justiz.gv.at
8. Landesgericht Leoben
(Leoben Regional Court)
Justizzentrum Leoben
Dr. Hanns-Groß-Straße 7
8700 Leoben
Tel: +43/3842/404-0
Fax: +433842/404-1035
lgleoben.praesidium@justiz.gv.at
9. Landesgericht Linz
(Linz Regional Court)
Fadingerstraße 2
4020 Linz
Tel: +43/5 7601-21
Fax: +43/5 7601-2930
lglinz.praesidium@justiz.gv.at
10. Landesgericht Ried im Innkreis
(Ried im Innkreis Regional Court)
Bahnhofstraße 56
4910 Ried im Innkreis
Tel: +43/5 7601-25
Fax: +43/5 7601-1188
lgried.praesidium@justiz.gv.at
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11. Landesgericht Salzburg
(Salzburg Regional Court)
Rudolfsplatz 2
5020 Salzburg
Tel: +43/5 7601-233
Fax: +43/5 7601-1201
lgsalzburg.praesidium@justiz.gv.at
12. Landesgericht St. Pölten
(St. Pölten Regional Court)
Schießstattring 6
3100 St. Pölten
Tel: +43/2742/809
Fax: +43/2742-79566
lgstpoelten.praesidium@justiz.gv.at
13. Landesgericht Steyr
(Steyr Regional Court)
Spitalskystraße 1
4400 Steyr
Tel: +43/5 7601-26
Fax: +43/5 7601-1188
lgsteyr.praesidium@justiz.gv.at
14. Landesgericht Wels
Wels Regional Court)
Maria-Theresien-Straße 12
4600 Wels
Tel: +43/5 7601-24
Fax: +43/5 7601-1188
lgwels.praesidium@justiz.gv.at
15. Landesgericht für Strafsachen Wien
(Vienna Regional Criminal Court)
Landesgerichtsstraße 11
1082 Wien
Tel: +43/1/40127
Fax: +43/4025904
lgstrafsachenwien.praesidium@justiz.gv.at
16. Landesgericht Wiener Neustadt
(Wiener Neustadt Regional Court)
Maria-Theresien-Ring 5
2700 Wiener Neustadt
Tel: +43/2622/21510 Serie
Fax: +43/2622/21510-272 or 276
lgwienerneustadt.praesidium@justiz.gv.at

1.2. Languages accepted for certificates pursuant to art. 9(3):
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-

German
Other languages are also accepted on the basis of reciprocity, i.e., on condition
that the Member State in question, as the executing State, also accepts
certificates in German.
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2. BELGIUM
2.1. Competent authority to receive a freezing order:
- Public Prosecutor of the Courts of First Instance with jurisdiction where the
property or evidence is located (Parquets auprès des tribunaux de première
instance).
- Once the order is received, the Prosecutor should transfer it to the ‗examining
magistrate‘ (juge d‘instruction), who is the authentic Belgian ‗executing
authority‘.
- When the issuing State has doubts, the Central Authority for Seizure and
Confiscation (Organe Central des saisies et confiscation) may be consulted.
- A detailed list of the competent authorities is provided in 14288/06 COPEN 109
EJN 25 EUROJUST 49.
1. Rechtbank van eerste aanleg te Antwerpen (Antwerp court of first
instance)
Gerechtsgebouw
Britselei, 55
2000 Antwerpen
Belgium
Tel.: +32 (0)3 216 54 01
Fax: +32 (0)3 248 31 94
2. Tribunal de première instance d'Arlon (Arlon court of first instance)
Palais de Justice
Place Léopold
6700 Arlon
Belgium
Tel.: +32 (0)63 21 44 40
Fax: +32 (0)63 21 83 42
3. Rechtbank van eerste aanleg te Brugge (Bruges court of first instance)
Kazernevest, 3
8000 Brugge
Belgium
Tel.: +32 (0)50 47 35 00
Fax : +32 (0)50 47 36 90-91
4. Tribunal de première instance de Bruxelles (Brussels court of first
instance)
Palais de Justice – Extension
Rue Quatre Bras, 13
1000 Bruxelles
Belgium
Tel.: +32 (0)2 508 71 11
Fax: +32 (0)2 508 70 97
5. Tribunal de première instance de Charleroi (Charleroi court of first
instance)
Palais de Justice
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Avenue Général Michel
6000 Charleroi
Belgium
Tel.: +32 (0)71 23 66 99
Fax: +32 (0)71 23 65 47
6. Rechtbank van eerste aanleg te Dendermonde (Dendermonde court of
first instance)
Gerechtsgebouw
Justitieplein, 1
9200 Dendermonde
Belgium
Tel.: +32 (0)52 26 07 11
Fax: +32 (0)52 20 00 35
7. Tribunal de première instance de Dinant (Dinant court of first instance)
Palais de Justice
5500 Dinant
Belgium
Tel.: +32 (0)82 22 32 25
Fax: +32 (0)82 22 42 55
8. Staatsanwaltschaft Eupen (Eupen public prosecutor's office)
Rathausplatz, 8
4700 Eupen
Belgium
Tel.: +32 (0)87 59 65 40
Fax: +32 (0)87 74 03 88
9. Rechtbank van eerste aanleg te Gent (Ghent court of first instance)
Gerechtsgebouw
Koophandelsplein, 23
9000 Gent
Belgium
Tel.: +32 (0)9 267 41 11
Fax: +32 (0)9 267 43 84
10. Rechtbank van eerste aanleg te Hasselt (Hassselt court of first instance)
Thonissenlaan, 75
3500 Hasselt
Belgium
Tel.: +32 (0)11 24 65 00
Tel.: +32 (0)11 24 66 12
Fax: +32 (0)11 24 66 18
14228/06 lby/PN/moc 4
11. Tribunal de première instance de Huy (Huy court of first instance)
Nouveau Palais de Justice
Quai d'Arona, 4
4500 Huy
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Belgium
Tel.: +32 (0)85 24 44 29
Fax: +32 (0)85 24 45 32
12. Rechtbank van eerste aanleg te Ieper (Ypres court of first instance)
Gerechtsgebouw
Grote Markt, 1
8900 Ieper
Belgium
Tel.: +32 (0)57 22 49 60
Fax: +32 (0)57 20 36 74
13. Rechtbank van eerste aanleg te Kortrijk (Kortrijk court of first
instance)
Gerechtsgebouw
Burg. Nolfstraat, 10 A
8500 Kortrijk
Belgium
Tel.: +32 (0)56 26 93 11
Fax: +32 (0)56 26 93 12
14. Rechtbank van eerste aanleg te Leuven (Louvain court of first instance)
Gerechtsgebouw
Smoldersplein, 5
3000 Leuven
Belgium
Tel.: +32 (0)16 27 21 11
Fax: +32 (0)16 27 27 27
15. Tribunal de première instance de Liège (Liège court of first instance)
Palais de Justice
Place Saint-Lambert, 16
4000 Liège
Belgium
Tel.: +32 (0)4 232 51 11
Fax: +32 (0)4 232 53 26
16. Tribunal de première instance de Marche-en-Famenne (Marche-enFamenne court of first instance)
Palais de Justice
rue Victor Libert, 19
6900 Marche-en-Famenne
Belgium
Tel.: +32 (0)84 31 09 00
Fax: +32 (0)84 31 09 01
17. Rechtbank van eerste aanleg te Mechelen (Mechelen court of first
instance)
Keizerstraat, 20
2800 Mechelen
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Belgium
Tel.: +32 (0)15 28 81 11
Fax: + 32 (0)15 28 82 22
18. Tribunal de première instance de Mons (Mons court of first instance)
Palais de Justice
rue de Nimy, 35
7000 Mons
Belgium
Tel.: +32 (0)65 31 31 71
Fax: +32 (0)65 33 70 19
19. Tribunal de première instance de Namur (Namur court of first instance)
Place du Palais de Justice
5000 Namur
Belgium
Tel.: +32 (0)81 25 17 11
Fax: +32 (0)81 25 18 90
20. Tribunal de première instance de Neufchâteau (Neufchâteau court of
first instance)
Palais de Justice
Place Charles Bergh, 1
6840 Neufchâteau
Belgium
Tel.: +32 (0)61 27 53 31
Fax: +32 (0)61 27 53 33
21. Tribunal de première instance de Nivelles (Nivelles court of first
instance)
Palais de Justice
Place Albert 1er
1400 Nivelles
Belgium
Tel.: +32 (0)67 28 22 11
Fax: +32 (0)67 28 22 70
22. Rechtbank van eerste aanleg te Oudenaarde (Oudenaarde court of first
instance)
Gerechtsgebouw
Bourgondiëstraat, 5
9700 Oudenaarde
Belgium
Tel.: +32 (0)55 33 16 11
Fax: +32 (0)55 33 16 02
23. Rechtbank van eerste aanleg te Tongeren (Tongeren court of first
instance)
Gerechtsgebouw
Kielenstraat, 24 bus 1
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3700 Tongeren
Belgium
Tel.: +32 (0)12 39 96 44
Fax: +32 (0)12 39 96 72
24. Tribunal de première instance de Tournai (Tournai court of first
instance)
Place du Palais de Justice
7500 Tournai
Belgium
Tel.: +32 (0)69 22 21 41-44
Fax: +32 (0)69 23 31 61
25. Rechtbank van eerste aanleg te Turnhout (Turnhout court of first
instance)
Gerechtsgebouw
Kasteelstraat, 1
2300 Turnhout
Belgium
Tel.: +32 (0)14 47 15 11
Fax: +32 (0)14 47 18 80
26. Tribunal de première instance de Verviers (Verviers court of first
instance)
Palais de Justice
rue du Tribunal, 4
4800 Verviers
Belgium
Tel.: +32 (0)87 32 37 76
Fax: +32 (0)87 32 37 78
14228/06 lby/PN/moc 7
27. Rechtbank van eerste aanleg te Veurne (Veurne court of first instance)
Gerechtsgebouw
P. Benoitlaan, 2
8480 Veurne
Belgium
Tel.: +32 (0)58 31 10 65
Fax: +32 (0)58 31 21 12
Contact details of the Central Office for Seizure and Confiscation:
Rue Quatre Bras, 19
1000 Bruxelles
Belgium
Tel.: +32 (0)2 557 78 81
+32 (0)2 557 78 82
Fax: +32 (0)2 557 78 80
+32 (0)2 557 78 79
E-mail: ocsc@confiscaid.be
Website: http://www.confiscaid.be
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2.2. Languages accepted for certificates pursuant to art. 9(3):
-

French
Dutch
German
English
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3. BULGARIA
3.1. Competent authority to receive freezing orders:
Sofia City Court.
A mandatory hearing must be held before the Court in order to decide whether the order
is recognized, refused or postponed.
If recognition is granted, execution of the order is carried out by ―the respective
competent authority in accordance with the procedure set forth in the Civil Procedure
Code‖.
After execution, the Sofia City Court must also rule on requests made under art 10(1) of
the FD.
3.2. Languages accepted for certificates pursuant to art. 9(3):
Bulgarian.
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4. CYPRUS
4.1. Competent authorities to receive freezing orders:
(a) Ministry of Justice and Public Order.
(b) Unit for Combating Money Laundering (MOKAS), Attorney General‘s
Office.
Once the order is received, if the requirements are met, it will be submitted to
the District Court of Nicosia for ―registration‖ and enforcement.
4.2. Languages accepted for certificates pursuant to art. 9(3):
Greek and English
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5. CZECH REPUBLIC
5.1. Competent authority to receive freezing orders:
The Prosecutor of the Regional Prosecutor‘s office in the region in which the
property/evidence subject to the freezing order is located.
1. Municipal Prosecutor’s Office in Prague (Městské státní
zastupitelství v Praze)
Náměstí 14. října 2188/9
Praha 5
150 00
Tel : +420257111611
Fax :+420257111723
E-mail: podatelna@msz.pha.justice.cz
2. Regional Prosecutor’s Office in Prague (Krajské státní
zastupitelství v Praze)
Husova 11
110 01 Praha
Tel.: +420222111700
Fax: +420222220075
E-mail: podatelna@ksz.pha.justice.cz
3. Regional Prosecutor’s Office in České Budějovice (Krajské státní
zastupitelství v Českých Budějovicích)
Goethova 2
370 70 České Budějovice
Tel.: +420386798111
Fax: +420386798140
E-mail: posta@ksz.cbu.justice.cz
4. Regional Prosecutor’s Office in Plzeň (Krajské státní zastupitelství
v Plzni)
Veleslavínova 38
306 36 Plzeň
Tel.: +420377868511
Fax: +420377868512
E-mail: podatelna@ksz.plz.justice.cz
5. Regional Prosecutor’s Office in Ústí nad Labem (Krajské státní
zastupitelství v Ústí nad Labem)
tř. Národního odboje 1274
400 85 Ústí nad Labem
Tel.: +420475531162
Fax: +420475532850
E-mail: posta@ksz.unl.justice.cz
6. Regional Prosecutor’s Office in Hradec Králové (Krajské státní
zastupitelství v Hradci Králové)
Zieglerova 189

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

63

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

500 39 Hradec Králové
Tel.: +420495078111
Fax: +420495512946
E-mail: ksz@ksz.hrk.justice.cz
7. Regional Prosecutor’s Office in Brno (Krajské státní zastupitelství
v Brně)
Mozartova 3
601 52 Brno
Tel.: +420542427427
Fax: +420542215004
E-mail: podatelna@ksz.brn.justice.cz
8. Regional Prosecutor’s Office in Ostrava (Krajské státní
zastupitelství v Ostravě)
Na Hradbách 21
729 01 Ostrava 1
Tel: +420595131511
Fax: +420596118544
E-mail: podatelna@ksz.ova.justice.cz

5.2. Languages accepted for certificates pursuant to art. 9(3):
Czech
Provided reciprocity is granted, Certificates from Slovakia in Slovak and from Austria
in German are also accepted.
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6. DENMARK
6.1. Competent authority to receive freezing orders:
Local Prosecutor
The decision as to the execution of a freezing order is reached by the courts on the
application by a public prosecutor, unless the public prosecutor finds that execution
should be refused. In such case, the decision whether or not to refuse execution is
taken by the Minister of Justice, or a person duly authorised by said Minister.
When a final decision on the execution of a freezing order has been adopted,
execution is carried out by the police.
6.2. Languages accepted for certificates pursuant to § 9(3):
Danish.
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7. ESTONIA
7.1. Competent authority to receive freezing orders:
The Public Prosecutor‘s Office
7.2. Languages accepted for certificates pursuant to art. 9(3):
Estonian
English
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8. FINLAND
8.1. Competent authority to receive freezing orders:
-

Public Prosecutors
1) The Public Prosecutor attached to the Helsinki District Court if the
property or evidence mentioned in the freezing order is located within the
jurisdiction of the Court of Appeal of Helsinki or Kouvola:
The Prosecutors of the Helsinki Judicial District
The Prosecutor‘s Office of the Helsinki District
P.O. Box 318
FIN-00181 HELSINKI
Finland
Tel. +358 10 362 2100
Fax +358 10 362 2203
E-mail: helsinki.sy@om.fi
On call 24 hours during weekends: Tel. +358 10 362 2485
2) The Public Prosecutor attached to the Kuopio District Court, if the
property or evidence mentioned in the freezing order is located within the
jurisdiction of the Court of Appeal of Eastern Finland:
The Prosecutors of the Kuopio Judicial District
The Prosecutor‘s Office of the Kuopio District
P.O. Box 224
FIN-70101 KUOPIO
Finland
Tel. +358 10 362 7800
Fax +358 10 362 7829
E-mail: kuopio.sy@om.fi
On call 24 hours during weekends: Tel. +358 10 366 2090
The Prosecutor’s Office of the Varkaus District
P.O. Box 192
FIN-78201 VARKAUS
Finland
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Tel. +358 10 362 7303
Fax +358 10 362 7304
E-mail: varkus.sy@om.fi
The Prosecutor’s Office of the Upper Savo District
P.O. Box 24
FIN-74101 IISALMI
Finland
Tel. +358 10 362 7380
Fax +358 10 362 7399
E-mail: yla-savo.sy@om.fi
3) The Public Prosecutor attached to the Oulu District Court, if the
property or evidence mentioned in the freezing order is located within the
jurisdiction of the Court of Appeal of Rovaniemi:
The Prosecutors of the Oulu Judicial District
The Prosecutor‘s Office of the Oulu District
P.O. Box 225
FIN-90101 OULU
Finland
Tel. +358 10 362 9000
Fax +358 10 362 9001
E-mail: oulu.sy@om.fi
On call 24 hours during weekends: Tel. +358 10 366 2090
4) The public prosecutor attached to the Tampere District Court, if the
property or evidence mentioned in the freezing order is located within the
jurisdiction of the Court of Appeal of Turku or Vaasa:
The Prosecutors of the Tampere Judicial District
The Prosecutor‘s Office of the Tampere District
P.O. Box 503
FIN-33101 TAMPERE
Finland
Tel. +358 10 362 4600
Fax +358 10 362 4624
E-mail: tampere.sy@om.fi
The Prosecutor‘s Office of the Ikaalinen District
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P.O. Box 48
FIN-39501 IKAALINEN
Finland
Tel. +358 10 362 3935
Fax +358 10 362 3931
E-mail: ikaalinen.sy@om.fi
The Prosecutor‘s Office of the Valkeakoski District
P.O. Box 38
FIN-37601 VALKEAKOSKI
Finland
Tel. +358 10 362 3632
Fax +358 10 362 3639
E-mail: valkeakoski.sy@om.fi
On call 24 hours during weekends: Tel. +358 10 362 2485
If the property or evidence is located within the jurisdiction of several of
the above mentioned Courts of Appeal, the location is unclear or other
special reasons exist, the Public Prosecutor of Helsinki is the competent
authority regardless of which Court of Appeal has jurisdiction for the
property or evidence.

8.2. Languages accepted for certificates pursuant to art. 9(3):
The certificate must be sent in Finnish, Swedish or English or a translation
of the certificate into one of these languages must be attached. The
competent Prosecutor may also approve a certificate in a language other
than Finnish, Swedish or English if no obstacles to its being approved
exist.
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9. FRANCE
9.1. Competent authority to receive freezing orders:
- Examining Magistate (Juge d’instruction) of the location of the property or
evidence subjec to the freezing request or, if the location is not defined, the
Examining Magistrate of Paris.
- The freezing order and certificate issued by the judicial authority of the issuing
State may also be transmitted to the Examining Magistrate through the
intermediary of the District Prosecutor or the Prosecutor General.
9.2. Languages accepted for certificates pursuant to art. 9(3):
- French
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10. GERMANY
10.1. Competent authority to receive freezing orders:
- State Prosecutors (Staatsanwaltschaften der Länder)
10.2 Languages accepted for certificates pursuant to art. 9(3):
- German
- Official languages of other Member States which accept freezing orders issued
in German by German judicial authorities
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11. GREECE
Greece is yet to implement the Framework Decision
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12. HUNGARY
12.1. Competent authority to receive freezing orders:
- Ministry of Public Administration and Justice
Address: Kossuth tér 4., 1055
Budapest
Tel.: +36 (1) 795 5823
Fax: +36 (1) 795 0552; +36 (1) 795 0554
e-mail: nemzb@kim.gov.hu
- Office of the Prosecutor General Office
Address: Markó u. 16., 1055
Budapest
Tel.: +36 (1) 354 5545
Fax: +36 (1) 269 2662
e-mail: IntlEU@mku.hu
-

A detailed list of the competent authorities is provided in 11960/05 COPEN 135
EJN 53 EUROJUST 60

Languages accepted for certificates pursuant to art. 9(3):
- Hungarian
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13. IRELAND
13.1. Competent authority to receive freezing orders:
- Central Authority: Minister for Justice, Equality and Law Reform
Mutual Assistance and Extradition Division, Department of Justice, Equality and
Law Reform,
Pinebrook House, 71-74 Harcourt Street. Dublin 2, Ireland.
Tel :- + 353 1 6028589, 6028535, 6028605
Fax No:- + 353 1 6028606
13.2. Languages accepted for certificates pursuant to art. 9(3):
- Irish
- English
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14. ITALY
Italy is yet to implement the Framework Decision
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15. LATVIA
15.1. Competent authority to receive freezing orders:
- Procurator General's Office (Ģenerālprokuratūra)
Kalpaka bulvāris 6, Riga,
LV-1801
Latvia
Tel.: +371 67044400
Fax: +371 67044449
e-mail: gen@lrp.gov.lv

15.2 Languages accepted for certificates pursuant to art. 9(3):
- Latvian
- English
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16. LITHUANIA
16.1. Competent authority to receive freezing orders:
- General Prosecutor‘s Office
A. Smetonos g. 4,
01515 Vilnius,
Lithuania;
Tel. (370) 5266 2305
Fax. (370) 5266 2317
Languages accepted for certificates pursuant to art. 9(3):
- Lithuanian
- English
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17. LUXEMBOURG
Luxembourg is yet to implement the Framework Decision
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18. MALTA
18.1 Competent authority to receive freezing orders:
- Attorney General‘s Office
- Execution of the freezing order will be carried out by a police officer not below
the rank of Inspector (following the Attorney General instructions)
18.2 Languages accepted for certificates pursuant to art. 9(3):
- Maltese
- English
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19. THE NETHERLANDS
19.1. Competent authority to receive freezing orders:
- Examining Magistrates
- Prosecutors

1. De Officier van Justitie (= Public Prosecutor)
p/a IRC-Noord Oost Nederland
Postbus 346
9400 AH Assen
The Netherlands
tel: +31 (0)592 - 38 30 30
fax: +31 (0)592 - 38 30 31
e-mail: ircnoord@drenthe.politie.nl
contactperson: Mr. W. van de Vrede
(This IRC will be moved to Groningen in the very near future)
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2. De Officier van Justitie
p/a IRC-Limburg
Postbus 133
6200 AC Maastricht
The Netherlands
tel: +31 (0)45 - 400 56 80
fax: +31 (0)45 – 400 56 99
e-mail: maa-info-irc@maaarr.drp.minjus.nl
contact person: Mr. J. Arets
(This IRC will be combined with the IRC ZUID in the very near future)
3. De Officier van Justitie
p/a IRC-Rotterdam-Dordrecht
Postbus 70023
3000 LD Rotterdam
The Netherlands
tel: +31 (0)10 - 274 79 50
fax: +31 (0)10- 275 02 75
e-mail: irc@easynet.nl
contact person: Mr. M. Sprenger
4. De Officier van Justitie
p/a IRC-Amsterdam
Postbus 84500
1080 BN Amsterdam
The Netherlands
tel: +31 (0)20 - 54 13 696
fax: +31 (0)20 -54 12 175
e-mail: ircamsterdam@amsarr.drp.minjus.nl
contact person: Ms. L. Ang
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5. De Officier van Justitie
p/a Landelijk IRC
Postbus 891
2700 AW Zoetermeer
The Netherlands
tel: +31 (0)79 - 345 99 88
fax: +31 (0)79 - 345 99 80
e-mail: jessica.jansen@klpd.politie.nl
contact person: Jessica Jansen
6. De Officier van Justitie
p/a IRC-Noordwest en Midden Nederland
Postbus 6079
2001 HB Haarlem
The Netherlands
tel: +31 (0)23 - 512 64 92
fax: +31(0)23 - 512 68 41
e-mail: irchaarlem@haaarr.drp.minjus.nl
contact person: Ms. M.T. Ford-Claasen
(The telephone and fax numbers were changed in November 2005)
7. De Officier van Justitie
p/a IRC-Den Haag
Postbus 264
2501 CG The Hague
The Netherlands
tel: +31 (0)70 - 424 16 70
fax: +31 (0)70 - 424 16 71
e-mail: ircdenhaag@tiscali.nl
contactperson: Mr. L. Den Brabander
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8. De Officier van Justitie
p/a IRC-Zuid
Geer 10
5501 LA Veldhoven
The Netherlands
tel: +31 (0)40 – 233 18 50
fax: +31 (0)40 – 233 18 94
e-mail: mailto:betty.oosterveen@brabant-zo.politie.nl
contact person: Mrs Oosterveen (temporary)
19.2. Languages accepted for certificates pursuant to art. 9(3):
- Dutch
- English
- In addition to certificates completed in Dutch or English, certificates in another
official languages of the Member States of the European Union will be accepted
on the condition that they are accompanied by a translation into English.
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20. POLAND
20.1. Competent authority to receive freezing orders:
- At trial stage, the District Court (sad rejonowy)
- At pre-trial stage, the Circuit Prosecutor‘s Office (prokuratura okregowa)
- A comprehensive list of competent authorities is set out in 7199/06 COPEN 23
EJN 5 EUROJUST 10
- http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=112
- .
20.2. Languages accepted for certificates pursuant to art. 9(3):
Polish
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21. PORTUGAL
21.1. Competent authority to receive freezing orders:
- The competent Portuguese authority to issue orders freezing property or
evidence located in another Member State is the Portuguese judicial authority
competent to issue such orders against property located in Portugal
- Requests for the execution of freezing orders must be submitted to the Public
Prosecutor‘s Office [Ministério Público].
- The competent authority to execute a freezing order in Portugal is the court with
jurisdiction to conduct criminal investigations in the area in which the property
or evidence covered by the freezing order is located at the date on which the
order is issued. When a freezing order covers more than one item of property or
piece of evidence, the competent authority is the court corresponding to the area
in which the largest number of items of property or evidence is located. When it
is not possible to determine the court within whose area the largest number of
items of property or evidence is located, the competent authority is the court
which was first notified of the freezing order.
21.2. Languages accepted for certificates pursuant to art. 9(3):
- Portuguese
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22. ROMANIA
22.1. Competent authority to receive freezing orders:
- Prosecution Offices (at the prosecution stage) in the circumscription in which
the property or evidence subject to the freezing orders is found.
- Courts (at the trial stage) in the circumscription in which the property or the
evidence subject to the freezing order is is found.
- When the freezing orders refers to more than one item of property or evidence
and they are found in the circumscription of more than one judicial authority, the
competent authority is the Prosecutior‘s Office of the District Court of Bucharest
or the District Court of Bucharest, depending of the stage of the procedure
- A comprehensive list of competent authorities is set out in 16286/08 COPEN
238 EJN 79 EUROJUST 105
http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=105
22.2.Languages accepted for certificates pursuant to art. 9(3):
- Romanian

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

86

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

23. SLOVAKIA
23.1. Competent authority to receive freezing orders:
- District Prosecutors
- The judicial authority of the Slovak Republic authorised to recognise and
execute a freezing order is the Public Prosecutor in whose jurisdiction the
property or evidence to be frozen on the basis of the freezing order is located at
the time the order and certificate are sent.
- For the execution of procedural acts requiring a court decision under Slovakian
law, the prosecutor must take the necessary action for such a decision to be
issued; the competent court is the court in whose jurisdiction the prosecutor
submitting the relevant proposal operates.
23.2 Languages accepted for certificates pursuant to art. 9(3):
- Slovakian
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24. SLOVENIA
24.1. Competent authority to receive freezing orders:
- Examining Magistrates at District Courts, according to the location of the object
or property to be seized or temporarily protected. In the case of more than one
object or type of property, the competent authority is the court for the first object
or property mentioned in the decision. If the above rules are not applicable, the
District Court of Ljubljana.
- A detailed list of the competent authorities is set out in 8549/08 COPEN 80 EJN
33 EUROJUST 39
There are eleven district courts in Slovenia:
1. Okrožno sodišèe v Celju
Prešernova 22
SLO-3000 Celje
Tel: (+386) 3 427 51 00
Fax: (+386) 3 427 51 73
2. Okrožno sodišèe v Kopru
Ferrarska 9
SLO-6000 Koper
Tel: (+386) 5 668 30 00
Fax: (+386) 5 639 52 47
3. Okrožno sodišèe v Novi Gorici
Kidrièeva 14
SLO-5000 Nova Gorica
Tel: (+386) 5 335 17 00
Fax: (+386) 5 335 16 97
4. Okrožno sodišèe v Kranju
Zoisova 2
SLO-4000 Kranj
Tel: (+386) 4 271 12 00
Fax: (+386) 4 271 12 03
5. Okrožno sodišèe v Krškem
Cesta krških ţrtev 12
SLO-8270 Krško
Tel: (+386) 7 488 17 00
Fax: (+386) 7 488 17 68
6. Okrožno sodišèe v Ljubljani
Tavèarjeva 9
SLO-1000 Ljubljana
Tel: (+386) 1 366 44 44
Fax: (+386) 1 366 45 18
7. Okrožno sodišèe v Novem mestu
Jerebova ulica 2
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SLO-8000 Novo mesto
Tel: (+386) 7 338 11 00
Fax: (+386) 7 332 20 58
8. Okrožno sodišèe na Ptuju
Krempljeva ulica 7
SLO-2250 Ptuj
Tel: (+386) 2 748 08 00
Fax: (+386) 2 748 08 10
9. Okrožno sodišèe v Mariboru
Sodna ulica 14
SLO-2000 Maribor
Tel: (+386) 2 234 71 00
Fax: (+386) 2 234 73 06
10. Okrožno sodišèe v Murski Soboti
Slomškova 21
SLO-9000 Murska Sobota
Tel: (+386) 2 535 29 00
Fax: (+386) 2 535 29 45
11. Okrožno sodišèe v Slovenj Gradcu
Kidrièeva 1
SLO-2380 Slovenj Gradec
Tel: (+386) 2 884 69 08
Fax: (+386) 2 884 69 10
24.2. Languages accepted for certificates pursuant to art. 9(3):
- Slovenian
- English
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25. SPAIN
25.1. Competent authority to receive freezing orders:
- Examining Magistrate (―Juez de Instrucción‖) in whose jurisdiction the property
or evidence is located.
- Public prosecutors for orders for securing evidence, within their jurisdiction.
25.2 Languages accepted for certificates pursuant to art. 9(3):
- Spanish
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26. SWEDEN
26.1. Competent authority to receive freezing orders:
- Public Prosecutors at the international Public Prosecution Offices (in Stockholm,
Uppsala, Göteborg, Malmö, Linköping and Sundsvall).
- Public Prosecutors at the Economic Crimes Bureau (in Stockholm, Göteborg and
Malmö).
- Outside office hours, regular duty and on-call prosecutors.
- When a freezing order has been executed, the Public Prosecutor shall
immediately request the court to verify the declaration that the order can be
executed. The competent court is the District Court within whose jurisdiction the
freezing order has been executed or, if more than one order has been executed, a
District Court within whose jurisdiction one of the freezing orders has been
executed.
- A detailed list of the competent authorities (and addresses) is set out in 11728/05
COPEN 125 EJN 44 EUROJUST 48.
Sweden's International Public Prosecution Offices
and their respective geographical regions
1. The International Public Prosecution Office in Stockholm
Box 70296
107 22 STOCKHOLM
Tel: + 46-8-762 10 00
Fax: + 46-8-762 16 99
E-mail: registrator.ak.int-stockholm@aklagare.se
Counties: Stockholm county, Gotland county
2. The International Public Prosecution Office in Uppsala
Box 1943
751 49 UPPSALA
Tel: +46-18-710 00
Fax: +46-18-13 62 41
E-mail: registrator.ak.int-uppsala@aklagare.se
Counties: Uppsala county, Värmland county, Örebro county, Västmanland
county, Dalarna county, Gävleborg county
3. The International Public Prosecution Office in Göteborg
Box 2565
403 17 Göteborg
Tel: + 46-31-739 41 00
Fax: + 46-31-701 73 16
E-mail: registrator.ak.int-goteborg@aklagare.se
Counties: Västra Götaland county, Halland county
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4. The International Public Prosecution Office in Malmö
Box 6202
200 11 MALMÖ
Tel: +46-40-664 68 00
Fax: +46-40-10 33 85
E-mail: registrator.ak.int-malmo@aklagare.se
Counties: Skåne county, Blekinge county
5. The International Public Prosecution Office in Linköping
Box 4
581 02 LINKÖPING
Tel: +46-13-24 13 00
Fax: +46-13-24 59 70
E-mail: registrator.ak.linkoping@aklagare.se
Counties: Södermanland county, Östergötland county, Kalmar county,
Kronoberg county, Jönköping county
6. The International Public Prosecution Office in Sundsvall
Box 721
851 21 SUNDSVALL
Tel: +46-60-18 59 00
Fax: +46-60-18 59 34
E-mail: registrator.ak.sundsvall@aklagare.se
Counties: Norrbotten county, Västerbotten county, Jämtland county,
Västernorrland county
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The Economic Crimes Bureau and its respective geographical catchment areas
1. Eastern division of the Economic Crimes Bureau
Box 821
101 36 STOCKHOLM
Tel: +46-8-762 00 00
Fax: +46-8-762 01 01
E-mail: registrator.ostra@ekobrottsmyndigheten.se
Counties: Stockholm county, Gotland county
2. Western division of the Economic Crimes Bureau
Box 2333
403 15 GÖTEBORG
Tel: +46-31-743 18 00
Fax: +46-31-743 19 50
E-mail: registrator.vastra@ekobrottsmyndigheten.se
Counties: Västra Götaland county, Halland county
3. Southern division of the Economic Crimes Bureau
Box 27
201 20 MALMÖ
Tel: +46-40-662 28 00
Fax: +46-40-662 29 00
E-mail: registrator.sodra@aklagarmyndigheten.se
Counties: Skåne county, Blekinge county

26.2. Languages accepted for certificates pursuant to art. 9(3):
- Swedish
- Danish
- Norwegian
- English

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

93

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

27. UNITED KINGDOM
27.1. Competent authority to receive freezing orders:
For England, Wales and Northern Ireland:
UK Central Authority
Home Office
5th Floor Fry
2 Marsham Street
London
SW1P 4DF
For Scotland:
International Co-operation Unit
Crown Office
25 Chambers Street
Edinburgh
EH1 1LA
Once its has been received, the order will be directed to a court for a decision on
recognition/execution
27.2. Languages accepted for certificates pursuant to art. 9(3):
English.
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PART 6: RELEVANT CASE LAW OF THE CPURT OF
JUSTICE, APPLICABLE TO THE FRAMEWORK
DECISION SYSTEM

EUROPEAN COURT OF JUSTICE: JUDGMENTS AND DECISIONS
RELATING TO MUTUAL RECOGNITION OF DECISIONS AND JUDICIAL
COOPERATION IN CRIMINAL MATTERS WITHIN THE EUROPEAN
UNION

The Court of Justice of the European Union is yet to issue judgment in relation to
Framework Decision 2003/577. Nevertheless, it has judged certain aspects of other
Framework Decisions based on the principle of mutual recognition (in particular, the
European Arrest Warrant), establishing some criteria and interpretations that are
applicable to FD 2003/577. In relation to such matters, the following is a summary of
the different judgments of the Court of Justice, showing the most relevant fragments in
italics.

I. Framework Decisions and the principle of interpretation in conformity
1. ECJ RULING, Pupino, Case 105-3 (16 June 2005), OJ C 193 of 06.08.2005, p. 3.
In spite of the fact that they do not directly affect the national law of Member States,
framework decisions are binding upon States as to the result achieved. This binding
nature — set forth in article 34 of the Treaty of the European Union, section 2, point b)
— in addition to the pre-judicial competence granted to the Court of Justice under Title
VI of the former European Union Treaty and the convenience of increasing police and
judicial cooperation in criminal matters between Member States, it can be concluded
that the principle of interpretation in conformity is applicable to framework decisions.
«43 In the light of all the above considerations, the Court concludes that the
principle of conforming interpretation is binding in relation to framework
decisions adopted in the context of Title VI of the Treaty on European Union.
When applying national law, the national court that is called upon to interpret it
must do so as far as possible in the light of the wording and purpose of the
framework decision in order to attain the result which it pursues and thus
comply with Article 34(2)(b) EU.»
National judges are therefore obliged to do their utmost to interpret their laws according
to the content of framework decisions and with the aim of achieving the result intended
by the decision. Nevertheless, this obligation has limits and even the principle of
interpretation in conformity does not allow interpretations of national law contra legem,
nor those based exclusively on a framework decision that determine or increase the
criminal liability of those that violate its provisions.
«47 The obligation on the national court to refer to the content of a framework
decision when interpreting the relevant rules of its national law ceases when the
latter cannot receive an application which would lead to a result compatible
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with that envisaged by that framework decision. In other words, the principle of
conforming interpretation cannot serve as the basis for an interpretation of
national law contra legem. That principle does, however, require that, where
necessary, the national court consider the whole of national law in order to
assess how far it can be applied in such a way as not to produce a result
contrary to that envisaged by the framework decision.»
II. Offences not subject to verification of double criminality
2. ECJ RULING, Advocaten voor de Wereld, Case 303-05 (3 May 2007), OJ C 140 of
23.06.2007, p.3.
The list of over thirty offences for which Framework Decision 2002/584/JHA
eliminates the traditional requirement of verification of double criminality does not
breach the principle of legality of criminal law, as the definition of the offences and the
punishment applicable — which must consist in a custodial sentence of at least three
years — is determined according to the Law of the issuing Member State and, if
necessary, subject to the interpretation of its courts.
«50 This principle implies that legislation must define clearly offences and the
penalties which they attract. That condition is met in the case where the
individual concerned is in a position, on the basis of the wording of the relevant
provision and with the help of the interpretative assistance given by the courts,
to know which acts or omissions will make him criminally liable (see, inter alia,
European Court of Human Rights judgment of 22 June 2000 in Coëme and
Others v Belgium, Reports 2000-VII, § 145).
51 In accordance with Article 2(2) of the Framework Decision, the offences
listed in that provision give rise to surrender pursuant to a European arrest
warrant, without verification of the double criminality of the act, ‘if they are
punishable in the issuing Member State by a custodial sentence or a detention
order for a maximum period of at least three years and as they are defined by
the law of the issuing Member State’.»
Neither does the choice of such offences breach the principle of equality and nondiscrimination. It is an objectively justifiable choice based on the nature of the crime or
applicable punishment and the serious damage that may be caused to public order and
safety, which therefore justifies not requiring a verification of double criminality. In the
same respect and in relation to the fact that the imprecise definition of the categories of
offences in question could give rise to differences in the implementing of Framework
Decision 2002/584/JHA under national law, it should be highlighted that the FD is not
aimed at standardising the criminal laws of Member States and that none of the
provisions of Title VI of the EU Treaty condition the application of a European Arrest
Warrant to the consistency of Member State criminal legislation.
«59 With regard, second, to the fact that the lack of precision in the definition
of the categories of offences in question risks giving rise to disparate
implementation of the Framework Decision within the various national legal
orders, suffice it to point out that it is not the objective of the Framework
Decision to harmonise the substantive criminal law of the Member States and
that nothing in Title VI of the EU Treaty, Articles 34 and 31 of which were
indicated as forming the legal basis of the Framework Decision, makes the
application of the European arrest warrant conditional on harmonisation of the
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criminal laws of the Member States within the area of the offences in question
(see by way of analogy, inter alia, Joined Cases C-187/01 and C-385/01
Gözütok and Brügge [2003] ECR I-1345, paragraph 32, and Case C-467/04
Gasparini and Others [2006] ECR I-0000, paragraph 29).»
III. Grounds for non-recognition or non-execution: ne bis in idem
3. ECJ RULING, Gözütok and Brügge, Cases 187-01 and 385-01 (11 February 2003),
OJ C 83 of 5.04.2003, p.5.
According to article 54 of the Convention Implementing the Schengen Agreement
(hereinafter, CISA) it can be understood that a person «whose trial has finally been
disposed of» in a Member State cannot be prosecuted for the same offence in another
Member State. The fact that a decision is not a final judgment and that a court has not
intervened does not prevent the application of the principle.
«26. It is clear from the wording of Article 54 of the CISA that a person may not
be prosecuted in a Member State for the same acts as those in respect of which
his case has been ‘finally disposed of’ in another Member State.»
Firstly, because the principle ne bis in idem implies the existence of mutual trust by
Member States in their respective criminal laws, meaning that they all accept the
application of the Law currently in force in other States, even when the application of
their own national law would lead to a different solution. Furthermore, but along the
same lines, it should be taken into account that neither the provisions of the Treaty of
the European Union relating to cooperation in police and criminal matters, nor those of
the Schengen Agreement or the CISA itself condition application of the principle non
bis in idem to the requirement of harmonisation or approximation of national criminal
laws.
«32. Furthermore, it should be pointed out that nowhere in Title VI of the
Treaty on European Union relating to police and judicial cooperation in
criminal matters (Articles 34 and 31 of which were stated to be the legal basis
for Articles 54 to 58 of the CISA), or in the Schengen Agreement or the CISA
itself, is the application of Article 54 of the CISA made conditional upon
harmonisation, or at the least approximation, of the criminal laws of the
Member States relating to procedures whereby further prosecution is barred.
33. In those circumstances, whether the ne bis in idem principle enshrined in
Article 54 of the CISA is applied to procedures whereby further prosecution is
barred (regardless of whether a court is involved) or to judicial decisions, there
is a necessary implication that the Member States have mutual trust in their
criminal justice systems and that each of them recognises the criminal law in
force in the other Member States even when the outcome would be different if its
own national law were applied.»
In addition, because the very purpose of the provision – to avoid a person exercising
his/her right to movement being prosecuted for the same acts in several Member States
— requires the application of non bis in idem to all decisions involving the extinction of
public prosecution, such as the decision to conclude proceedings as a result of a
settlement between the Public Prosecutor‘s Office and the accused, as well as the
compliance of the accused with certain obligations, such as payment of the amount
established by the Public Prosecutor.
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«27. A procedure whereby further prosecution is barred, such as those at issue
in the main actions, is a procedure by which the prosecuting authority, on which
national law confers power for that purpose, decides to discontinue criminal
proceedings against an accused once he has fulfilled certain obligations and, in
particular, has paid a certain sum of money determined by the prosecuting
authority.
37. Furthermore, as the first paragraph of the preamble to the Protocol shows,
the integration of the Schengen acquis (which includes Article 54 of the CISA)
into the framework of the European Union is aimed at enhancing European
integration and, in particular, at enabling the Union to become more rapidly the
area of freedom, security and justice which it is its objective to maintain and
develop.
48. In the light of the foregoing considerations, the answer to the questions
must be that the ne bis in idem principle laid down in Article 54 of the CISA also
applies to procedures whereby further prosecution is barred, such as the
procedures at issue in the main actions, by which the Public Prosecutor in a
Member State discontinues, without the involvement of a court, a prosecution
brought in that State once the accused has fulfilled certain obligations and, in
particular, has paid a certain sum of money determined by the Public
Prosecutor.»
4. ECJ RULING, Miraglia, Case 469-03 (10 March 2005), OJ C 132 of 28.05-2005,
p.10.
A decision to file criminal proceedings solely based on the fact that other proceedings
are pending in another State relating to the same person and acts cannot be considered
as «finally disposed of» according to article 54 CISA, nor therefore allows application
of the principle non bis in idem.
There are two reasons. The first is that this type of decision does not involve a review of
the merits of the case — judging the facts and the accused‘s involvement. The second is
that the linking of such decisions to the excluding nature of non bis in idem would
benefit criminal impunity in the European Union.
«29 It is clear from the actual wording of Article 54 of the CISA that a person
may not be prosecuted in a Member State for the same acts as those in respect of
which his case has been ‘finally disposed of’ in another Member State.
30 Now, a judicial decision, such as that at issue in the case in the main
proceedings, taken after the public prosecutor has decided not to pursue the
prosecution on the sole ground that criminal proceedings have been initiated in
another Member State against the same defendant and in respect of the same
acts, but where no determination has been made as to the merits of the case,
cannot constitute a decision finally disposing of the case against that person
within the meaning of Article 54 of the CISA.
31 The aptness of that interpretation of Article 54 of the CISA is borne out by the
fact that it is the only interpretation to give precedence to the object and purpose
of the provision rather than to procedural or purely formal matters, which, after
all, vary as between the Member States concerned, and to ensure that that
article has proper effect.
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32 It is in fact settled case-law that the objective of Article 54 of the CISA is to
ensure that no one is prosecuted on the same facts in several Member States on
account of his having exercised his right to freedom of movement (Joined Cases
C-187/01 and C-385/01 Gözütok and Brügge [2003] ECR I-1345, paragraph
38).
33 Now, the consequence of applying that article to a decision to close criminal
proceedings, such as that in question in the main proceedings, would be to make
it more difficult, indeed impossible, actually to penalise in the Member States
concerned the unlawful conduct with which the defendant is charged.
34 First, that decision to close proceedings was adopted by the judicial
authorities of a Member State when there had been no assessment whatsoever of
the unlawful conduct with which the defendant was charged. Next, the bringing
of criminal proceedings in another Member State in respect of the same facts
would be jeopardised even when it was the very bringing of those proceedings
that justified the discontinuance of the prosecution by the Public Prosecutor in
the first Member State. Such a consequence would clearly run counter to the
very purpose of the provisions of Title VI of the Treaty on European Union, as
set out in the fourth indent of the first subparagraph of Article 2 EU, namely: ‘to
maintain and develop the Union as an area of freedom, security and justice, in
which the free movement of persons is assured in conjunction with appropriate
measures with respect to … prevention and combating of crime’.
35 Consequently, the reply to be given to the question referred has to be that the
principle ne bis in idem, enshrined in Article 54 of the CISA, does not fall to be
applied to a decision of the judicial authorities of one Member State declaring a
case to be closed, after the Public Prosecutor has decided not to pursue the
prosecution on the sole ground that criminal proceedings have been started in
another Member State against the same defendant and for the same acts, without
any determination whatsoever as to the merits of the case.»
5. ECJ RULING, Van Esbroeck, Case 436-04 (9 March 2006), OJ C 131 of
03.06.2006, p.18.
The problem of applying the principle ne bis in idem only arises when second
proceedings are initiated in a Member State against the same person that has already
been judged in another State «in respect of the same acts».
The wording, purpose and aim of article 54 CISA leads to the belief that the expression
—«same acts»— exclusively means the identity of the material acts involved,
irrespective of their legal classification and the protected interest.
«27 In the first place, however, the wording of Article 54 of the CISA, ‘the
same acts’, shows that that provision refers only to the nature of the acts in
dispute and not to their legal classification.
30 There is a necessary implication in the ne bis in idem principle, enshrined
in that article, that the Contracting States have mutual trust in their criminal
justice systems and that each of them recognises the criminal law in force in the
other Contracting States even when the outcome would be different if its own
national law were applied (Gözütok and Brügge, paragraph 33).
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31 It follows that the possibility of divergent legal classifications of the same
acts in two different Contracting States is no obstacle to the application of
Article 54 of the CISA.
32 For the same reasons, the criterion of the identity of the protected legal
interest cannot be applicable since that criterion is likely to vary from one
Contracting State to another.
33 The above findings are further reinforced by the objective of Article 54 of
the CISA, which is to ensure that no one is prosecuted for the same acts in
several Contracting States on account of his having exercised his right to
freedom of movement (Gözütok and Brügge, paragraph 38, and Case C-469/03
Miraglia [2005] ECR I-2009, paragraph 32).»
The key criteria in determining whether or not the facts are identical and therefore to
apply the bis idem prohibition is the existence of a series of events inexorably linked in
time, place and purpose. Any possible difference between the legal classification of
such events or the legal interest protected does not constitute an obstacle to its
application.
«41 It follows that the reference made in Article 71 of the CISA to existing
United Nations Conventions cannot be understood as hindering the application
of the ne bis in idem principle laid down in Article 54 of the CISA, which
prevents only the plurality of proceedings against a person for the same acts and
does not lead to decriminalisation within the Schengen territory.
42 In the light of the above, the answer to the second question must be that
Article 54 of the CISA must be interpreted as meaning that:
–
the relevant criterion for the purposes of the application of that article of
the CISA is identity of the material acts, understood as the existence of a set of
facts which are inextricably linked together, irrespective of the legal
classification given to them or the legal interest protected;
–
punishable acts consisting of exporting and importing the same narcotic
drugs and which are prosecuted in different Contracting States to the CISA are,
in principle, to be regarded as ‘the same acts’ for the purposes of Article 54 of
the Convention, the definitive assessment in that respect being the task of the
competent national courts.»
Based on the above, the criminal act consisting in the export and import of narcotics in
different States could be considered as «the same acts» in the sense of article 54 CISA,
however the final decision corresponds to the competent national authorities as to
whether or not apply the prohibition of double proceedings and penalties.
« On those grounds, the Court hereby rules:
1.
The ne bis in idem principle, enshrined in Article 54 of the Convention
implementing the Schengen Agreement of 14 June 1985 between the
Governments of the States of the Benelux Economic Union, the Federal Republic
of Germany and the French Republic on the gradual abolition of checks at their
common borders, signed on 19 June 1990 in Schengen, must be applied to
criminal proceedings brought in a Contracting State for acts for which a person
has already been convicted in another Contracting State even though the
Convention was not yet in force in the latter State at the time at which that
person was convicted, in so far as the Convention was in force in the
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Contracting States in question at the time of the assessment, by the court before
which the second proceedings were brought, of the conditions of applicability of
the ne bis in idem principle.
2.

Article 54 of the Convention must be interpreted as meaning that:

–
the relevant criterion for the purposes of the application of that article is
identity of the material acts, understood as the existence of a set of facts which
are inextricably linked together, irrespective of the legal classification given to
them or the legal interest protected;
–
punishable acts consisting of exporting and importing the same narcotic
drugs and which are prosecuted in different Contracting States to the
Convention are, in principle, to be regarded as ‘the same acts’ for the purposes
of Article 54, the definitive assessment in that respect being the task of the
competent national courts.»
6. ECJ RULING, Gasparini and others, Case 467/04 (28 September 2006), OJ C 294
of 02.12.2006, p.10.
The Court of Justice ratifies its doctrine that «the same acts» should be understood as
the existence of a set of specific circumstances inextricably linked together, as assessed
by the competent national courts for the purposes of applying the principle of ne bis in
idem. In any event, the Court does not discard the possibility that the sale of goods in
another Member State after they are imported to the State in which final judgment has
been delivered constitutes «the same act» for the purposes of applying article 54 CISA.
«53
By Question 4(b), the national court essentially asks whether the
marketing of goods in another Member State, after their importation into the
Member State where the accused was acquitted because the prosecution was
time-barred, forms part of the same acts or constitutes conduct independent of
importation into the latter Member State.
54 The only relevant criterion for applying the concept of ‘the same acts’
within the meaning of Article 54 of the CISA is identity of the material acts,
understood as the existence of a set of concrete circumstances which are
inextricably linked together (see Van Esbroeck, paragraph 36).
55 More specifically, a situation such as that at issue in the main proceedings
may involve such a set of facts.
56
However, the definitive assessment in this regard is a matter for the
competent national courts which are charged with the task of determining
whether the material acts at issue constitute a set of facts which are inextricably
linked together in time, in space and by their subject-matter (see Van Esbroeck,
paragraph 38).
57
It follows from the foregoing that the marketing of goods in another
Member State, after their importation into the Member State where the accused
was acquitted, constitutes conduct which may form part of the ‘same acts’ within
the meaning of Article 54 of the CISA.
On those grounds, the Court (First Chamber) hereby rules:
4. The marketing of goods in another Member State, after their importation
into the Member State where the accused was acquitted, constitutes conduct
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which may form part of the ‘same acts’ within the meaning of Article 54 of the
Convention.»
As far as the subjective aspect of the bis in idem prohibition is concerned, it can only
apply to the persons that have been subject to a final judgment. Time-barred acquittal of
an accused person in a Member State will therefore not benefit others accused of the
same acts in another State.
«35 It is clear from the wording of Article 54 of the CISA that only persons
who have already had a trial finally disposed of once may derive advantage
from the ne bis in idem principle.
37 Consequently, the answer to the second question must be that the ne bis in
idem principle, enshrined in Article 54 of the CISA, does not apply to persons
other than those whose trial has been finally disposed of in a Contracting State.»
Finally, to the extent that the bis in idem prohibition is aimed at ensuring the free
movement of persons within the European Union without the fear of being subject to
new criminal proceedings for the same acts already disposed of, the term —«finally
disposed of» — must be understood as including condemnatory as well as acquitting
judgments. The principle of non bis in idem is therefore applicable to cases of acquittal,
including cases in which such an acquittal is based on the time barring of events giving
rise to criminal proceedings under the criminal law of the Member State that finally
disposed of the case.
«27 It is settled case-law that Article 54 of the CISA has the objective of
ensuring that no one is prosecuted for the same acts in several Contracting
States on account of the fact that he exercises his right to freedom of movement
(see Joined Cases C-187/01 and C-385/01 Gözütok and Brügge [2003] ECR I1345, paragraph 38, and Van Straaten, paragraph 57). It ensures that persons
who, when prosecuted, have their cases finally disposed of are left undisturbed.
They must be able to move freely without having to fear a fresh prosecution for
the same acts in another Contracting State.
28 Not to apply Article 54 of the CISA when a court of a Contracting State,
following the bringing of criminal proceedings, has made a decision acquitting
the accused finally because prosecution of the offence is time-barred would
undermine the implementation of that objective. Such a person must therefore be
regarded as having had his trial finally disposed of for the purposes of that
provision.
On those grounds, the Court (First Chamber) hereby rules:
1. The ne bis in idem principle, enshrined in Article 54 of the Convention
implementing the Schengen Agreement of 14 June 1985 between the
Governments of the States of the Benelux Economic Union, the Federal Republic
of Germany and the French Republic on the gradual abolition of checks at their
common borders, signed in Schengen on 19 June 1990, applies in respect of a
decision of a court of a Contracting State, made after criminal proceedings have
been brought, by which the accused is acquitted finally because prosecution of
the offence is time-barred.»
7. ECJ RULING, Van Straaten, Case 150-05 (28 September 2006) OJ C 294 of
02.12.2006, p.14
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The consideration of «idem» as the same material facts allows the conclusion that the
export and import of narcotics in different Member States are «the same facts». The
decision, which ultimately corresponds to the national authorities, prevents the
quantities of narcotics or the persons alleged to have been party to the acts from being
different.
«53 In the light of the foregoing, the answer to the first question must be that
Article 54 of the CISA must be interpreted as meaning that:
–
the relevant criterion for the purposes of the application of that article is
identity of the material acts, understood as the existence of a set of facts which
are inextricably linked together, irrespective of the legal classification given to
them or the legal interest protected;
–
in the case of offences relating to narcotic drugs, the quantities of the drug
that are at issue in the two Contracting States concerned or the persons alleged
to have been party to the acts in the two States are not required to be identical;
–
punishable acts consisting of exporting and of importing the same
narcotic drugs and which are prosecuted in different Contracting States party to
that Convention are, in principle, to be regarded as ‘the same acts’ for the
purposes of Article 54 of the Convention, the definitive assessment in that
respect being the task of the competent national courts.»
With regard to the «bis», even though the wording of article 54 CISA makes no
reference to the content of the decision resulting in a bis in idem prohibition, a
teleological interpretation would lead to the conclusion that the prohibition is applicable
to both condemnatory as well as acquitting judgments and therefore to those that acquit
the accused on the grounds of a lack of evidence.
«61
Consequently, the answer to the second question must be that the ne bis
in idem principle, enshrined in Article 54 of the CISA, falls to be applied in
respect of a decision of the judicial authorities of a Contracting State by which
the accused is acquitted finally for lack of evidence.»
8. ECJ RULING, Kretzinger, Case 288-05 (18 July 2007), OJ C 235 of 06.10.2007,
p.4.
The case reiterates the criteria of the same material acts for the purposes of non bis in
idem, as a set of facts which are inextricably linked together and that considerations
based on the legal interest protected are not to be deemed relevant. In this regard, the
Court of Justice considers that the possession of contraband tobacco and the intention to
transport it within the internal Schengen area borders is capable of constituting conduct
considered as «the same acts», although points out that final assessment corresponds to
the competent national courts.
«34
Consequently, it must be confirmed that the competent national courts
which are called upon to determine whether there is identity of the material acts
must confine themselves to examining whether those acts constitute a set of facts
which are inextricably linked together in time, in space and by their subjectmatter (see, to that effect, Van Esbroeck, paragraph 38), and considerations
based on the legal interest protected are not to be deemed relevant.
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35
As regards more specifically a situation such as that at issue in the main
proceedings, it should be recalled that the Court has already held that
punishable acts consisting of exporting and importing the same illegal goods
and which are prosecuted in different CISA Contracting States constitute
conduct which may be covered by the notion of ‘same acts’ within the meaning
of Article 54 of the CISA (see, to that effect, Van Esbroeck, paragraph 42, Van
Straaten, paragraph 51, and Case C-467/04 Gasparini and Others [2006] ECR
I-9199, paragraph 57).
36
The transportation of contraband cigarettes such as those at issue in the
main proceedings, involving successive crossings of internal Schengen area
borders, is therefore capable of constituting a set of facts covered by the notion
of ‘same acts’. However, it is for the competent national courts to make a final
assessment in that respect; they must determine whether the material acts in
question constitute a set of facts which are inextricably linked together in time,
in space and by their subject-matter.
37
In the light of the foregoing, the answer to the first question must be that
Article 54 of the CISA must be interpreted as meaning that:
–
the relevant criterion for the purposes of the application of that article is
identity of the material acts, understood as the existence of a set of facts which
are inextricably linked together, irrespective of the legal classification given to
them or the legal interest protected;
–
acts consisting in receiving contraband foreign tobacco in one Contracting
State and of importing that tobacco into another Contracting State and being in
possession of it there, characterised by the fact that the defendant, who was
prosecuted in two Contracting States, had intended from the outset to transport
the tobacco, after first taking possession of it, to a final destination, passing
through several Contracting States in the process, constitute conduct which may
be covered by the notion of ‘same acts’ within the meaning of Article 54. It is for
the competent national courts to make the final assessment in that respect.»
In addition to the identity of the material acts, article 54 CISA subjects the application
of non bis in idem to the so-called «enforcement condition», in other words to a final
custodial sentence that «has been enforced, is actually in the process of being enforced
or can no longer be enforced under the laws of the sentencing Contracting Party». In
this regard, it can be concluded that when applying the laws of a Contracting State a
custodial sentence is issued and the sentence suspended, it must be deemed as «having
been enforced» or «in the process of being enforced».
«39
It should be recalled, first, that, in accordance with Article 54 of the
CISA, the prohibition on criminal prosecutions for the same acts applies, in the
case of a penalty such as that at issue in the main proceedings, only if ‘it has
been enforced, is actually in the process of being enforced or can no longer be
enforced under the laws of the sentencing Contracting Party’ (‘the enforcement
condition’).
40
Second, as the Advocate General stated at points 44 and 45 of her
Opinion, the mechanism enabling national courts to suspend a sentence if the
legal conditions are satisfied is a feature of the criminal systems of the
Contracting States.
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41
Mr Kretzinger, the governments which submitted observations in this case
and the Commission of the European Communities agree that a person who has
been given a suspended custodial sentence must be regarded as having been
tried, convicted and sentenced, with all the consequences that the legal system
concerned attaches thereto.
42
In that respect, it must be noted that, in so far as a suspended custodial
sentence penalises the unlawful conduct of a convicted person, it constitutes a
penalty within the meaning of Article 54 of the CISA. That penalty must be
regarded as ‘actually in the process of being enforced’ as soon as the sentence
has become enforceable and during the probation period. Subsequently, once
the probation period has come to an end, the penalty must be regarded as
‘having been enforced’ within the meaning of that provision.
43
That interpretation, according to which a suspended custodial sentence
also satisfies the enforcement condition, is borne out, as stated in particular by
the Czech Government and the Commission, by the fact that it would be
inconsistent, on the one hand, to regard any deprivation of liberty actually
suffered as enforcement for the purposes of Article 54 of the CISA and, on the
other hand, to rule out the possibility of suspended sentences, which are
normally passed for less serious offences, satisfying the enforcement condition in
that article, thus allowing further prosecutions.
44
In those circumstances, the answer to question 2(a) must be that, for the
purposes of Article 54 of the CISA, it is necessary to consider that a penalty
imposed by a court of a Contracting State ‘has been enforced’ or ‘is actually in
the process of being enforced’ if the defendant has been given a suspended
custodial sentence in accordance with the law of that Contracting State.»
Nevertheless, for the purposes of considering the «enforcement requirement» as having
been met, no relevance is given to the fact that the accused was held on remand and/or
taken into police custody. Even if, according to the laws of the sentencing State, the
term of custody counts towards any subsequent enforcement of the custodial sentence,
the non bis in idem prohibition cannot be applied before the accused has been «tried,
convicted and sentenced».
«52
Consequently, the answer to question 2(b) must be that, for the purposes
of Article 54 of the CISA, a penalty imposed by a court of a Contracting State is
not to be regarded as ‘having been enforced’ or ‘actually in the process of being
enforced’ where the defendant was for a short time taken into police custody
and/or held on remand pending trial and that detention would count towards
any subsequent enforcement of the custodial sentence under the law of the State
in which judgment was given.»
9. ECJ RULING, Kraaijenbrink, Case 367-05 (18 July 2007), OJ C of 06.10.2007,
p.6.
The Court of Justice again highlights that, for the purposes of article 54 CISA, the term
«the same acts» shall mean identical material acts, understood as the existence of a set
of concrete circumstances which are inextricably linked together. In addition, to
determining the existence of such set of circumstances, the competent national courts
must determine whether the material acts in both proceedings constitute a set of acts
linked in time, space and subject matter.
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«26
In order to answer that question, it should be noted that the Court has
already held that the only relevant criterion for the application of Article 54 of
the CISA is identity of the material acts, understood as the existence of a set of
concrete circumstances which are inextricably linked together (see Van
Esbroeck, paragraph 36; Case C-467/04 Gasparini and Others [2006] ECR
I-9199, paragraph 54, and Case C-150/05 Van Straaten [2006] ECR I-9327,
paragraph 48).
27
In order to assess whether such a set of concrete circumstances exists, the
competent national courts must determine whether the material acts in the two
proceedings constitute a set of facts which are inextricably linked together in
time, in space and by their subject-matter (see, to that effect, Van Esbroeck,
paragraph 38; Gasparini and Others, paragraph 56, and Van Straaten,
paragraph 52).»
With the aim of determining whether or not the acts are «the same», no relevance
should therefore be given to the legal classification of such acts in the Member States
involved, nor to the legal interest protected. Neither is criminal intention a sufficient
condition on its own to consider the acts as the same. Accordingly, in an issue such as
the one giving rise to this judgment, the acts consisting firstly in possessing quantities of
money resulting from drug trafficking in a particular State and, secondly, the laundering
of quantities of money through money exchange offices located in another State, cannot
be considered as «the same acts» for the sole reason that they are linked by the same
criminal intention; only if it were possible to establish an objective relationship between
the quantities of money, could such consideration be possible.
«29

On the other hand, if the material acts do not make up such an inseparable
whole, the mere fact that the court before which the second prosecution is
brought finds that the alleged perpetrator of those acts acted with the same
criminal intention does not suffice to indicate that there is a set of concrete
circumstances which are inextricably linked together covered by the notion
of ‘same acts’ within the meaning of Article 54 of the CISA.

31

As regards more specifically a situation such as that at issue in the main
proceedings, in which it has not been clearly established to what extent it is
the same financial gains derived from the drug trafficking that underlie, in
whole or in part, the unlawful conduct in the two Contracting States
concerned, it must be stated that, in principle, such a situation can be
covered by the notion of ‘same acts’ within the meaning of Article 54 of the
CISA only if an objective link can be established between the sums of money
in the two sets of proceedings.

36

In the light of the foregoing, the answer to the first question must therefore
be that Article 54 of the CISA is to be interpreted as meaning that:
–

the relevant criterion for the purposes of the application of that article
is identity of the material acts, understood as the existence of a set of
facts which are inextricably linked together, irrespective of the legal
classification given to them or the legal interest protected;

–

different acts consisting, in particular, first, in holding in one
Contracting State the proceeds of drug trafficking and, second, in the
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exchanging at exchange bureaux in another Contracting State of sums
of money also originating from such trafficking should not be
regarded as ‘the same acts’ within the meaning of Article 54 of the
CISA merely because the competent national court finds that those
acts are linked together by the same criminal intention;
–

it is for that national court to assess whether the degree of identity and
connection between all the facts to be compared is such that it is
possible, in the light of the said relevant criterion, to find that they are
‘the same acts’ within the meaning of Article 54 of the CISA.»

10. ECJ RULING, Bourquain, Case 299-07 (11 December 2008), OJ C 32 of
7.02.2009, p.5.
The bis in idem prohibition can apply in criminal proceedings conducted in a State
based on acts for which the accused was convicted in another State, even if under the
laws of the latter, the conviction has not been enforced as a result of specific features of
procedure of the laws of such State. In particular, the fact that the judgment was
rendered in absentia does not prevent it from being «disposed of», given that article 54
CISA does not exclude this type of judgment from its scope of application, even when
the legislation of the sentencing State grants the person convicted in absentia the right to
a new hearing or trial in his/her presence.
«The ne bis in idem principle, enshrined in Article 54 of the Convention
implementing the Schengen Agreement of 14 June 1985 between the
Governments of the States of the Benelux Economic Union, the Federal Republic
of Germany and the French Republic on the gradual abolition of checks at their
common borders, signed in Schengen (Luxembourg) on 19 June 1990, is
applicable to criminal proceedings instituted in a Contracting State against an
accused whose trial for the same acts as those for which he faces prosecution
was finally disposed of in another Contracting State, even though, under the law
of the State in which he was convicted, the sentence which was imposed on him
could never, on account of specific features of procedure such as those referred
to in the main proceedings, have been directly enforced.
35
In the first place, according to the actual wording of Article 54 of the
CISA, judgments rendered in absentia are not excluded from its scope of
application, the sole condition being that there has been a final disposal of the
trial by a Contracting Party.»
Even the fact that a judgment given in absentia cannot be enforced until a trial or
hearing is held after locating the person concerned would not prevent the «enforcement
requirement» from being considered as met. In this regard, the only relevant issue is to
determine whether or not, at the time the second criminal proceedings initiated in
another Member State in relation to the same acts and person already judged, the
sentence imposed has been enforced, is being enforced or can no longer be enforced
under the laws of the sentencing State.
40
However, the sole fact that the proceedings in absentia would, under
French law, have necessitated the reopening of the proceedings if Mr Bourquain
had been arrested while time was running in the limitation period applicable to
the penalty, and before he benefited from the amnesty, that is, between 26
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January 1961 and 31 July 1968, does not, in itself, mean that the conviction in
absentia cannot be regarded as a final decision within the meaning of Article 54
of the CISA.
48
It follows that the condition regarding enforcement referred to in that
article is satisfied when it is established that, at the time when the second
criminal proceedings were instituted against the same person in respect of the
same acts as those which led to a conviction in the first Contracting State, the
penalty imposed in that first State can no longer be enforced according to the
laws of that State.
There are three situations in which the penalty imposed can no longer be enforced: the
type of penalty imposed at the time has been abolished according to the law of the
convicting State (death penalty); amnesty has been decreed; or the penalty has been
time-barred.
11. ECJ RULING, Turanský, Case 491-07 (22 December 2008), OJ C 44 of
21.02.2009, p.19.
To determine whether a trial has been «disposed of», according to the wording of article
54 CISA, it is necessary to ascertain if the Law of the State whose authorities have
adopted the decision considers it as final, therefore giving rise to the protection granted
under the principle of non bis in idem in such State. In other words: a decision that does
not definitively bar further prosecution at a national level cannot constitute a procedural
obstacle to the opening or continuation of criminal proceedings in respect of the same
acts against that person in another Contracting State.
«36
A decision which does not, under the law of the first Contracting State
which instituted criminal proceedings against a person, definitively bar further
prosecution at national level cannot, in principle, constitute a procedural
obstacle to the opening or continuation of criminal proceedings in respect of the
same acts against that person in another Contracting State.»
Such is the case that gives rise to this judgment: an order to suspend criminal enquiries
issued by the police authorities prior to the charging of a person suspected of a crime
did not, under the national law of the State, bar further prosecution.
«45
In the light of the foregoing, the answer to the question referred must be
that the ne bis in idem principle enshrined in Article 54 of the CISA does not fall
to be applied to a decision by which an authority of a Contracting State, after
examining the merits of the case brought before it, makes an order, at a stage
before the charging of a person suspected of a crime, suspending the criminal
proceedings, where the suspension decision does not, under the national law of
that State, definitively bar further prosecution and therefore does not preclude
new criminal proceedings, in respect of the same acts, in that State.
On those grounds, the Court (Sixth Chamber) hereby rules:
The ne bis in idem principle enshrined in Article 54 of the Convention
implementing the Schengen Agreement of 14 June 1985 between the
Governments of the States of the Benelux Economic Union, the Federal Republic
of Germany and the French Republic on the gradual abolition of checks at their
common borders, signed in Schengen (Luxembourg) on 19 June 1990, does not
fall to be applied to a decision by which an authority of a Contracting State,
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after examining the merits of the case brought before it, makes an order, at a
stage before the charging of a person suspected of a crime, suspending the
criminal proceedings, where the suspension decision does not, under the
national law of that State, definitively bar further prosecution and therefore does
not preclude new criminal proceedings, in respect of the same acts, in that
State.»
12. ECJ RULING, Mantello, Case 261/09 (16 November 2010), OJ C 13 of
15.01.2011, p. 13
The Court of Justice again issued a ruling on the content and scope of non bis in idem,
in the more specific area of the issue and enforcement of a European arrest warrant.
For the Court of Justice, here the concept of «the same acts» is also an independent
concept of European Union Law, the interpretation of which coincides with that of the
Court itself in relation to the Convention Interpreting the Schengen Agreement. For the
purposes therefore of FD 2002/584/JHA, the term «the same acts» must be understood
as a set of concrete circumstances that are inextricably linked together, irrespective of
the legal classification or legal interest protected.
«38
In that regard, the concept of ‘same acts’ in Article 3(2) of the
Framework Decision cannot be left to the discretion of the judicial authorities of
each Member State on the basis of their national law. It follows from the need
for uniform application of European Union law that, since that provision makes
no reference to the law of the Member States with regard to that concept, the
latter must be given an autonomous and uniform interpretation throughout the
European Union (see, by analogy, Case C-66/08 Koszłowski [2008] ECR
I-6041, paragraphs 41 and 42). It is therefore an autonomous concept of
European Union law which, as such, may be the subject of a reference for a
preliminary ruling by any court before which a relevant action has been
brought, under the conditions laid down in Title VII of Protocol No 36 to the
Treaty on the Functioning of the European Union on transitional provisions.
39
It should be recalled that that concept of the ‘same acts’ also appears in
Article 54 of the CISA. In that context, the concept has been interpreted as
referring only to the nature of the acts, encompassing a set of concrete
circumstances which are inextricably linked together, irrespective of the legal
classification given to them or the legal interest protected (see Case C-436/04
Van Esbroeck [2006] ECR I-2333, paragraphs 27, 32 and 36, and Case C150/05 Van Straaten [2006] ECR I-9327, paragraphs 41, 47 and 48).»
A different situation is the Court‘s consideration of the term «finally judged», given that
it is determined according to the national law of the sentencing Member State.
Accordingly, only when a final sentence can be considered as such under the sentencing
State‘s national law can further prosecution be definitively barred and the bis in idem
prohibition applied.
«45
In that regard, a requested person is considered to have been finally
judged in respect of the same acts within the meaning of Article 3(2) of the
Framework Decision where, following criminal proceedings, further prosecution
is definitively barred (see, by analogy, Joined Cases C-187/01 and C-385/01
Gözütok and Brügge [2003] ECR I-1345, paragraph 30, and Case C-491/07
Turanský [2008] ECR I-11039, paragraph 32) or where the judicial authorities
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of a Member State have adopted a decision by which the accused is finally
acquitted in respect of the alleged acts (see, by analogy, Van Straaten,
paragraph 61, and Turanský, paragraph 33).
46
Whether a person has been ‘finally’ judged for the purposes of Article
3(2) of the Framework Decision is determined by the law of the Member State in
which judgment was delivered.
47
Thus, a decision which, under the law of the Member State which
instituted criminal proceedings against a person, does not definitively bar
further prosecution at national level in respect of certain acts cannot, in
principle, constitute a procedural obstacle to the possible opening or
continuation of criminal proceedings in respect of the same acts against that
person in one of the Member States of the European Union (see, by analogy,
Turanský, paragraph 36).»
The novelty of the Mantello Judgment with respect to bis in idem lies in the establishing
that the State enforcing a European Arrest Warrant cannot independently decide to
proceed or therefore refuse surrender when the issuing judicial authority expressly states
in reply to a request for information by the executing State that the previous sentence is
not a final judgment relating to the same acts resulting in the enquiries requested under
the arrest warrant.
«On those grounds, the Court hereby rules:
For the purposes of the issue and execution of a European arrest warrant, the
concept of ‘same acts’ in Article 3(2) of Council Framework Decision
2002/584/JHA of 13 June 2002 on the European arrest warrant and the
surrender procedures between Member States constitutes an autonomous
concept of European Union law.
In circumstances such as those at issue in the main proceedings where, in
response to a request for information within the meaning of Article 15(2) of that
Framework Decision made by the executing judicial authority, the issuing
judicial authority, applying its national law and in compliance with the
requirements deriving from the concept of ‘same acts’ as enshrined in Article
3(2) of the Framework Decision, expressly stated that the earlier judgment
delivered under its legal system did not constitute a final judgment covering the
acts referred to in the arrest warrant issued by it and therefore did not preclude
the criminal proceedings referred to in that arrest warrant, the executing
judicial authority has no reason to apply, in connection with such a judgment,
the ground for mandatory non-execution provided for in Article 3(2) of the
Framework Decision.»

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

110

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

PART 7: PROBLEMS, RECOMMENDATIONS AND GOOD
PRACTICE
For the purpose of gathering information on the practical experiences of legal
practitioners in the use of the freezing order pursuant to FD 2003/577/JHA a
questionnaire was prepared and sent to Judges, Public Prosecutors, Ministries of Justice
and other relevant persons and institutions in Member States of the European Union and
others closely linked to the Union (the questionnaire itself and a list of recipients are
attached at Annex 2). The answers received show some common problems, to which
recommendations and good practice are proposed below.
1. Insufficient knowledge of FD 2003/577/JHA and the relevant internally
transposed laws
In general, the answers provided to the questionnaire reveal a widespread lack of
knowledge of this legislative instrument, as well as of the national laws relating to
freezing orders.
Amongst others, the following results provide an indication of the above:
(a) The large number of answers that do not reply specifically or claim a lack of
sufficient knowledge or experience to provide a solution.
(b) The frequency at which questions relating to objective issues (e.g. what are the
competent judicial authorities in your country to recognise or execute a freezing
order or in what language must a freezing order be sent to another Member State?)
were incorrectly answered or not exactly according to the national legislation
governing the issue.
(c) The also high frequency at which the answer provided did not correctly relate to
the context of the question.
(d) The regularity at which there was an absence of a reply to certain questions
requiring a personal opinion on the application of FD 2003/577/JHA and its
practical deficiencies.
Recommendations and good practice
This lack of knowledge is not unknown to legal practitioners, which have in fact
highlighted the need for more training and information on the measures that would
enable a more effective implementation of FD 2003/577/JHA by Member States.
Training requires the programming of specific courses for legal practitioners on the
principle of mutual recognition of judicial decisions, in general, and this instrument in
particular, as well as the relevant internally transposed laws.
Following the example set by Finland, the preparation of a handbook will allow legal
practitioners involved in freezing orders to firstly obtain the necessary information to
apply them. The recommendation by Eurojust to prepare a specific Atlas for the
instrument, similar to that of the EAW, would also substantially contribute to
facilitating its implementation. In this regard, the EJN states that the Atlas is being
developed and it is therefore foreseeable that it will be available in the near future.
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2. Confusing of regulations or mechanisms provided under mutual recognition
instruments, in particular with the European Arrest Warrant
Answers provided in the questionnaire include references to solutions available under
the European Arrest Warrant, which is almost the only legislative mutual recognition
instrument to which reference is made. To determine the competent authority for
executing a freezing order or securing evidence, the answer is often the EJN Atlas.
What is worthy of mention, however, is that at the time the questionnaire was sent and
completed, the Atlas available on the EJN network only referred to the competent
authority for a EAW and it cannot be assumed at all that such authority is also
competent to execute a freezing order. There is obviously a great deal of confusion
between the tools available for both (EAW and FO).
It could also be true that such confusion exists not only in relation to the tools, but also
the mechanism itself. Although the EAW and FO instruments apply the same principle
(mutual recognition of judicial decisions), they are different in a number of practical
aspects. For example, a characteristic of all mutual recognition instruments is the need
to document them by means of a certificate that is predetermined by European
legislation, as an annex to the framework decision or directive that proclaims the
instrument. Nevertheless, when applying a European arrest warrant and European
evidence warrant, it is only necessary to send the certificate. In all other cases, the
certificate must be accompanied by the judicial decision subject to mutual recognition.
It appears that these differences are only the result of technical legislative deficiencies at
a Community level and not based on any particular logic, thus creating difficulties for
legal practitioners, who are unable to use the same system for both instruments.
Another classic example is whether or not a judicial decision subject to mutual
recognition needs to be translated when sent with the certificate. Translation is not
required with an order to freeze property or secure evidence (although highly
recommendable). However, other mutual recognition instruments, such as those relating
to fines and confiscation provide for the suspension of execution of an order for the time
required to obtain translation, the costs of which are assumed by the executing State and
not reimbursable, given that Member States may renounce reciprocal claims for
ordinary expenses resulting from the application of such legislation. The regulations
governing mutual recognition of custodial sentences are different. Although the general
system of translating the certificate is observed, upon adopting the framework decision,
or at a later date, Member States may declare that, as an executing State, if the content
of the certificate is considered insufficient to decide whether or not to execute the
sentence, they may request that the judgment or fundamental content thereof be
translated into the official language. The general rule in such cases is that the cost of
translation is paid by the issuing State, although the possibility of the executing State
deciding to meet the expense of translation, without reimbursement, is also possible.
Recommendations
It would appear necessary that Community legislators ensure the coherence of all
legislative instruments that apply the same principle: the principle of mutual recognition
of judicial decisions, thus making the mechanisms similar as far as practical
implementation is concerned, today possible under current legislation.
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3. Non-independent nature of the freezing order and securing of evidence
instrument: need for previous and subsequent instruments of judicial cooperation
based on conventional mutual assistance
Certain answers to the questionnaire revealed the fragmented nature of the system
created for mutual recognition of freezing orders and securing of evidence, which is
necessarily based on other instruments and does not cover the entire process necessary
to locate property, confiscate or secure and transfer it.
Accordingly:
-

Confiscation requires a previous financial investigation: only then can it be
determined if the property exists, the exact nature thereof and where it is located.
Therefore, the issuing of a certificate must be preceded by a request for
conventional assistance to carry out an investigation and only when the results
are available, can the issuing State send a confiscation order based on mutual
recognition.

-

Similarly, the securing of evidence requires knowing where it is located and
even a report issued to confirm that it is the evidence to be secured (for example,
a particular weapon located in State B which, before State requests that it be
secured, must be subject to a ballistic examination to ensure that it is the weapon
used to commit the crime investigated in State A). In such cases, different
supplementary instruments must be used (either of a conventional nature or
other mutual recognition instruments, such as the EEW).

-

In addition, with regard to the transfer of evidence to the issuing state after it has
been secured, a letter rogatory is required for mutual legal assistance based on a
convention, even if the request for transfer was sent previously with a certificate.

-

The transfer of frozen property takes for granted that it has to be confiscated,
which could also be structured conventionally or by means of a mutual
recognition system relating to confiscation orders; this issue despite is
announced in the freezing order certificate, although carried out a later date.

This results in legal practitioners still preferring to use conventional channels of mutual
legal assistance, given that in a single letter rogatory, they can request all of these steps
consecutively, which means that the mechanism is simpler and facilitates the achieving
of the intended purpose.
Recommendations
The different mutual recognition instruments must be integrated into one sole legislative
instrument — Directive —, in such a way that they can be used jointly and not
successively, thus allowing overall and not fragmented acts by the issuing and executing
authorities.
4. Practical difficulties relating to the complex wording of the form appearing in
the Annex to FD 2003/577/JHA, difficulties in completing it and doubts as to
whether or not it is mandatory
The lack of experience in applying instruments explains the fact that many States did
not observe deficiencies in the form to be used to complete the certificate sent with a
freezing order to the competent judicial authority of the executing Member State.
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This, however, does not mean that they do not exist; quite the contrary. As mentioned,
the 2010 Eurojust Report stated that the form was one of greatest practical obstacles to
the application of FD 2003/577/JHA, given the unnecessary complexity of the wording
and subsequent difficulties involved in completing the form, as compared to other
requests for MLA.
In this regard, the following should be highlighted:
(a) some of the information required in the form is irrelevant — or, at least, not
essential — for the executing State to reach a decision on recognition and
execution. Such is the case, for example, of information relating to the competent
authority to execute a freezing order in the issuing State.
(b) the way in which certain fields are worded leads to confusion.
(c) with certain exceptions, the form does not indicate what sections exclude
others, or are mandatory or optional. For example, in the case that the issuing
State is either the United Kingdom or Ireland, the doubt could also arise as to
whether the fields relating to the issuing judicial authority of the freezing order
must/may be completed, given that communications with such States must be
through a central authority.
(d) The form is not available to Member States in a multilingual format, which
thus increases the problems of translation. Neither does it help that in certain
States, it is impossible to complete it online.
The EJN website is developing an electronic mechanism to enable the certificate
to be completed online:
http://www.ejn-crimjust.europa.eu/ejn/EJN_QuickLinks.aspx?id=23
which, in addition to a multilingual version, would undoubtedly facilitate
completion of the certificate substantially.
(e) The form is missing fields that could be of use. For example, a field relating to
the receiving authority of the certificate. If, unlike what occurs with an EAW, a
freezing order must be sent to the executing authority of a specific State because
the property confiscated or evidence to be secured is located in such State, and this
would recommend that the form contain a field to complete the information on the
authority to which the certificate is being sent.
(f) The information required for the certificate is insufficient in certain specific
cases. Section f) Part 2 requires the exact location of the property. It should
indicate not only the location, but also the reasons or proof the issuing State
possesses to beleive the property is at such location. This is because particular
measures to check whether or not the property can be found at the stated location
may be necessary, depending on whether there is proof or a mere indication.
The same reason is applicable to the following section (Section f) Point 3). Not
only is it necessary to indicate who has custody of the property or evidence, or the
actual beneficiary thereof, as required according to the current wording of the
form, but it is also considered essential that the issuing authority provide details on
the relationship between such person and the person suspected or convicted of the
offence. The legal consequences in the executing State will vary according to the
type of relationship (front man, spouse) and the information is therefore relevant
and should be included in the certificate.
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These deficiencies, in addition to the reality - which the FD appears to admit – that
Member States do not use the form, increase the risk of uncertainty as to whether it is
mandatory or not and, in practice, lead precisely to the latter.
Recommendations and good practice
In the training and information provided to legal practitioners, it should be made clear
that it is mandatory to send the certificate appearing in the Annex to FD 2003/577/JHA
together with the freezing order.
In the future, it would be advisable to re-draft the form, in order to: (1) eliminate the
sections or information that are not essential in relation to the objectives pursued by the
instrument; (2) include other sections in the certificate that may be of use, such as a
field for the receiving authority; (3) provide greater clarity in certain sections, and; (4)
include closed fields whenever necessary to indicate their optional/mandatory or
consecutive/excluding nature.
The new form should also be available to Member States in a multilingual version and
possible to complete and send online.
Until such time, States should complete the form with the information available and
resort to EJN or Eurojust contact points to resolve any doubts that may arise.
5. Bilateral transfer of freezing orders and the securing of evidence: the absence of
a sole European area to locate the property to be frozen or evidence to be secured
The need to know the exact location of the property to be seized or evidence secured is
a basic premise of a freezing order under the FD. However, the locating premise does
not exist in other instruments of mutual recognition, particularly in the EAW, in which a
warrant for arrest is issued for enforcement anywhere within the European Union.
It is obvious that in criminal proceedings, a vehicle could be the instrument used to
commit a crime and therefore evidence to be secured, or the proceeds of the crime and
therefore subject to seizure for subsequent confiscation. Perfectly identifiable by means
of its registration plate and/or chassis number, the vehicle could be registered on the
SIS, thereby activating the alert in the entire European area, even though its exact
location is not known. At present, a freezing order can only be issued when the exact
location of the vehicle is known, but is not possible until a specific receiving authority
has been identified, even if generic (competent authority of the executing State in which
the property is located) which, on the contrary, is possible under an EAW.
Accordingly, the current FD regulation of freezing orders, which only allows transfer on
a bilateral basis, increases the fragmented nature of the instrument by making it
necessary to resort to other means in order to be fully effective.
Recommendations
Community legislation should consider the possibility of issuing a freezing order
without a specific receiving authority, in order for it to be effective when the property is
located in any State of the European Union.
6. The need to specify the property subject to a freezing order, without the
possibility of seizing a determined amount of non-specified property
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Another of the deficiencies indicated by the answers to the questionnaire is that the
excessive specification of the property to be seized can lead to the instrument being less
effective, particularly when the aim is to seize the proceeds of a crime or the equivalent
value. The situation could arise in which the specific property is not at the location
indicated, however other property belonging to the accused is discovered and is enough
to cover the amount to be frozen. Under the current regulations, the freezing of the other
property is impossible and requires a new freezing order, which would take a minimum
amount of time and enable the accused to dispose of the property or conceal it and thus
frustrate the process.
Recommendations
When dealing with the proceeds of crime or the equivalent value thereof, Community
legislation should allow the seizure of a certain amount of non-specified property,
therefore making the instrument much more flexible and efficient.
7. Difficulties arising when the possessor or beneficiary of the property subject to a
freezing order is a third party
Not only is it essential for the executing authority to know the relationship between a
third party and the accused, the availability of other information that is legally relevant
can also be decisive in the executing of a freezing order. Accordingly, the knowledge
that the third-party possessor or co-owner of the property is the spouse of the accused
and the type of matrimonial regime could be a determining factor. It should be recalled
that the executing of the order takes place according to the legislation of the executing
State and that it may therefore be necessary to adopt certain special measures, according
to the type of matrimonial regime involved (for example, certified notice given to a nonaccused spouse) or the freezing order being legally impossible. Other information is of
equal importance, such as the type of legal person and liability of its shareholders, when
the property is registered in the name of one of such shareholders.
Recommendations
To make it mandatory to send supplementary factual as well as legal information,
whenever foreseeable by the issuing authority that such information could be legally
relevant in the executing State.
8. Difficulty in deciding on the recognition and execution of a freezing order in 24
hours: the possibility of extending the deadline to make it more realistic and
include a section in the certificate to indicate that the measure is urgent
Under the current regulations, the recognition and execution of a judicial decision to
issue a freezing order and the securing of evidence is always urgent and must take place
immediately, if possible, within 24 hours.
Many of the answers to the questionnaire stated that the deadline was not realistic,
although in the majority of cases, details were provided as to how the respective
national legislations had included urgent procedures to resolve the issue. It was
extremely frequent that in such urgent cases, the deadlines were normally met.
Nevertheless, this should be considered in light of the obvious fact that the freezing
order instrument is scarcely used in the European Union and that if the instrument were
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widely implemented, it could be assumed that the deadlines imposed under national
laws would not be met.
Recommendations
It therefore appears necessary to extend deadlines and also consider the possibility,
when necessary, for the issuing authority to state that a freezing order or securing of
evidence is urgent and certain certificates be given preference over others, according to
such a classification based on the specific circumstances of the case.
9. Absence of a filter of proportionality in the mutual recognition instrument of a
freezing order and securing of evidence
It is essential for processes of mutual recognition and execution of foreign criminal
sentences to be subject to a decision based on proportionality by the issuing authority,
before the order is sent, or a cause for refusal of execution be included, especially when
it requires an urgent process and the immediate decision by the executing State, as
mentioned above.
The process that begins with the issuing and sending of freezing order cannot be
justified if the property located in the executing State is of an extremely low value, even
if the crime committed is included in the 32 categories of article 3.2 FD and especially
if it is not.
In relation to other mutual recognition instruments, especially those relating to financial
penalties (FD 2005/214/JHA), a fine of lower than 70 Euros or an equivalent amount is
grounds for refusal.
However, there is no reference to amount in the framework decision on freezing orders
or confiscation, which could give rise to a situation in which the executing judicial
authority is obliged to recognise and execute freezing and confiscation orders for trivial
amounts, below 70 Euros.
Recommendations
Community legislation should include a proportionality clause as grounds for refusal or
an issuing requirement.
10. Recognising and executing authority of a freezing order when it relates to
property located in different places in the executing State and is therefore subject
to different "jurisdictions"
This issue has only been dealt with by certain internal legislations that have transposed
the FD. In the case of Romania, according to the answers to the questionnaire, its
legislation has granted jurisdiction in such cases to the Public Prosecutor‘s Office or the
Court of Bucharest (depending on the phase of proceedings). In Finland, all authorities
that are competent because the property is located in their jurisdiction are also
competent to seize such property outside their jurisdiction. Nevertheless, the issue has
not been generally resolved in transposed legislation and will undoubtedly be a cause
for delay in executing securing measures.
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Recommendations
National laws transposing the FD should expressly indicate the competent judicial
authority when the aim is to seize or secure several assets located in different parts of
the executing State‘s territory.
11. Competent judicial authority to recognise and execute a freezing order when it
relates to different crimes and the competent authority in the executing State is
determined according to the crime committed
In the case of the United Kingdom, the legislation implementing the FD can only be
applied when the property subject to the freezing order is related to terrorism, given that
it has only been implemented for such crimes. In addition, there are certain special cases
concerning the securing of evidence (which nevertheless has been implemented,
irrespective of the crime committed). In such cases, this can hinder the identification of
the authority to receive a freezing order and require greater knowledge of the legal
system of the executing State, which is often not easy to obtain.
Recommendations
Mechanisms should be provided, such as the EJN website, to enable all legal
practitioners in the European Union to correctly identify the competent authority to
recognise and execute a freezing order, even when such authority changes because the
crime is different to that subject to the order. In this regard, it is essential to implement a
specific atlas for freezing orders, similar to the EAW atlas.
12. Deficient regulation of the grounds for refusal of recognition and execution
The grounds for refusal of recognition or execution of a freezing order and/or securing
of evidence do not coincide with those applicable to other mutual recognition
instruments. This is of special importance when a freezing order is related to a
confiscation order. The statute of limitation of an offence does not affect the recognition
of a freezing order, but is structured as grounds for refusal of confiscation. This means
that, irrespective of the statute of limitation, a freezing order would have to be
recognised and executed, even if the subsequent confiscation of the frozen property
could be refused on such grounds.
Recommendations
It is essential for Community legislation to coherently deal with the common issues that
affect closely linked mutual recognition instruments, such as freezing orders and
confiscation of property.
13. Seizing of property based on non-condemnatory judgments
Some of the answers to the questionnaire referred to the problem of the procedure of
freezing property subject to non-condemnatory judgments, such procedures being
typical in common law legal systems. The doubts arise as to whether or not they are
applicable under Community freezing order legislation.
The freezing of property based on a non-condemnatory judgment can be considered as a
civil matter (v.gr.: when the purpose of such property is to compensate the victim). In
such case, Council Regulation 44/2001, of 22 December 2000, relating to jurisdiction
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on the recognition and enforcement of judgments in civil and commercial matters is
applicable.
In addition, an order to freeze property based on a non-condemnatory judgment could
involve final confiscation of the property (v.gr.: proceeds of the crime), allowing its
consideration as a criminal resolution that may be structured under Council Framework
Decision 2006/783/JHA, of 6 October 2006, relating to the application of the principle
of mutual recognition of confiscation orders (it could eventually be necessary to
previously use a freezing order in urgent cases, based on FD 2003/577/JHA).
Finally, an order based on non-condemnatory judgment may contain a payment order
which, in such case, could imply application of Council Framework Decision
2005/214/JHA, of 24 February 2005, relating the application of the principle of mutual
recognition to financial penalties.
Recommendations
Community legislators should have contemplated the special nature of these
proceedings and the EU legislation itself decided whether or not to admit them in
relation to freezing order regulations.
14. Difficulties in distinguishing the measures involving the seizing property under
national proceedings from others that may order recognition and execution in
another Member State pursuant to the FD
In many Member States, property that can be frozen is not only the proceeds of a crime,
the equivalent value or the instrument or object of such crime, but also the property that
can be used to compensate the victim for the damages incurred, under criminal
proceedings (civil liability, which is the case in Spain and Sweden). However, the
mutual recognition instrument consisting in a freezing order cannot be used in the case
of civil liability, which must be structured in accordance with Council Regulation
44/2001 of 22 December 2000, relating to jurisdiction, recognition and enforcement of
judgments in civil and commercial matters.
Recommendations
Legislation transposing the FD must make it clear that a freezing order cannot be issued
for such reason, as is not covered by Community regulations on the freezing of property
and securing of evidence based on mutual recognition.
15. What judicial authority must be notified in the event an appeal is filed in the
executing State? Does it make sense for the issuing State – what authority? – to be
able to file pleadings relating to the appeal when it cannot review to the substance
of the matter?
With respect to appeals, it should be pointed out that some of the answers to the
questionnaire stated that the substance of the matter, in other words, the reasons for the
issue of a freezing order or the securing of evidence by the issuing authority could also
be questioned in the executing State (such is the case in Germany, the United Kingdom
and Portugal, for example, in spite of the fact that the wording of the FD clearly limits
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the possibility of filing an appeal in the issuing State). In light of such transposed laws,
it is important for the executing State to notify the issuing State when an appeal is filed,
in order for it to submit allegations. Notice should be given to the issuing authority,
notwithstanding the fact that the internal law of its State will determine whether or not it
is such authority or another that is entitled to submit the relevant allegations in the
executing State.
Recommendations
Transposed laws must refer in detail to the procedure of notifying the issuing authority
and the procedure required to file allegations in the executing State. The issue has not
been sufficiently covered in the laws transposing the FD.
16. Consistency of the solution provided in cases in which a certificate or
translation has not been sent, or the information provided by the issuing State is
not sufficient: suitability of allowing a "remedy" in all cases and establishing a
reasonable period of time for such remedy to be carried out
With respect to the certificate, the provisions of the FD are contradictory, given that
they either consider it essential or make no reference whatsoever to it.
On the one hand, the certificate is considered as an essential document, given that an
incomplete certificate constitutes grounds for refusal of recognition, with the option
granted of a period to remedy the defect, even though the grounds for refusal are
optional. Other optional grounds for refusal of a certificate are that it manifestly does
not correspond to the freezing or securing order, by placing more importance on the
certificate than the order itself.
However the possibility is also contemplated of a certificate being missing, in which
case a period of time may be granted to remedy the situation or the executing authority
accept an equivalent document, or even waive submission of the certificate, if it
possesses sufficient information, thus placing more importance on the judicial decision
resulting in the freezing order or securing of evidence than to the certificate itself.
This range of possibilities under the Framework Decision may not be contradictory
upon implementation, as it opens up the possibility for each Member State to adopt a
particular system. However, even in light of this possibility, the system can be criticised
in that it causes serious complications for legal practitioners attempting to determine the
option chosen in each of the 27 national legislations that transpose the FD into their own
legal systems.
Recommendations
It would have been much better for Community legislators to have been much more
decisive in placing more importance on the order or certificate and, in any event, have
made a remedy compulsory with a predetermined deadline that is coherent with the
limited period of time available to the executing authority to decide with respect to
recognition and execution.
17. The effect of lis pendens on recognition and execution of freezing orders
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Although the principle of ne bis in idem is regulated by the FD as grounds for refusal of
recognition and execution, there is no reference made to lis pendens, in other words,
when the executing State discovers upon receiving a freezing order that several Member
States (be they issuing or executing or other States) are conducting criminal proceedings
in relation to the same facts and that more than one State wishes to freeze or secure
particular property. Community legislation does not determine what order should be
given preference, if neither has been executed, which may give rise to different criteria
(v.gr.: the first order issued or received by the executing State, or the issuing State in the
best position to conclude the criminal proceedings), nor to whether or not the executing
State should suspend recognition and execution of both or one of the orders until the
conflict of jurisdiction has been resolved.
Recommendations
Community legislation should regulate the effects of lis pendens on the recognition and
execution of freezing orders and, as the case may be, expressly refer the parties to
Council Framework Decision 2009/948/JHA of 30 November 2009, on prevention and
settlement of conflicts of exercise of jurisdiction in criminal proceedings and determine
what measures should be taken meanwhile by the executing State to ensure the
effectiveness of the order or securing of evidence until the conflict is resolved.
18. Competent authority to recognise and execute a freezing order when it relates
to property already subject to a freezing measure in other criminal proceedings
Several freezing orders may have been issued in relation to the same property under
criminal proceedings dealing with different subject matters. In such case, once a
freezing order has been executed, the second should be suspended until the first order is
lifted (art. 8.1.c) FD). The problem arises when two different executing authorities
receive freezing orders, given that the lifting of the first measure will be ordered by one
executing authority — the competent authority for the first freezing order -, but would
not be known to the second authority – the one which effectively suspended the second
freezing order -.
Recommendations
National legislations must contain a basic jurisdiction rule to determine the executing
authority of a freezing order, so that when an order is issued in relation to specific
property, all subsequent orders to freeze or secure the same property are under the
jurisdiction of the same executing authority, meaning that such authority may carry out
second or successive orders, depending on the final result of the former.
19. Absence of a procedure for claiming reimbursement of the amounts paid by the
executing State in damages
None of the answers provided to the questionnaire gave details on the procedure to be
followed by the executing State to claim the amounts paid in damages from the issuing
State as a result of the execution of a freezing order received from such issuing State.
Recommendations
All transposing laws should have regulated this procedure, both from the perspective of
the executing State recovering amounts paid from the issuing State, as well as from the
perspective of the State issuing a freezing order. Community legislation should also
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contemplate the possibility of a conflict existing between such States in relation to the
amount to be paid and provide for a mechanism to resolve such conflicts accordingly.
20. Cases in which a freezing order involves the freezing of property that cannot be
seized or is subject to conditions under the internal law of the executing State
Although the FD includes grounds for refusal consisting in the fact that under the law of
the executing State there exists immunity or privilege, preventing the execution of a
freezing order or for securing of evidence, the doubt that may arise is whether or not
this category should include cases in which property cannot be seized, under the internal
law of the executing State.
Recommendations
Community legislation governing freezing orders should have defined what is
understood, from a Community perspective, as immunity and if the category should
include cases of property that cannot be seized under the law of the executing State.
21. Lack of provision in certain legal systems (v.gr. Spain, in relation to measures
ordered by a public prosecutor to secure evidence and the Czech Republic) for
"appeals" against freezing order measures
Since Community legislation clearly establishes that the grounds for the issue of a
freezing order can only be challenged before the issuing authority, it is essential that
such remedies be regulated by the internal legislation of the issuing State. However, in
some cases, there is no provision.
Recommendations
Transposing laws must ensure that remedies exist in their legal systems for the
accused or bona fine third parties to be able to challenge the grounds for an issuing
authority ordering a freezing order or the securing of evidence.
22. Reluctance of certain Member States to send/receive freezing orders directly to
the competent judicial authorities and related problems (v.gr.: added difficulties in
completing the certificate)
The difficulties in identifying the competent judicial authority have led to many legal
practitioners considering it more advisable for a central authority to exist, receive the
order and forward to the competent authority. It also means that other ways of sending
the order that are not provided for in legislation may be used (as suggested by the
Spanish answer to the questionnaire, relating to the frequency with which each Member
State uses its national Eurojust office).
Recommendations
Community legislation relating to the principle of mutual recognition must clearly
determine how it would be affected by the existence of central authorities. It does not
appear that the principal would be undermined by the existence of a central authority in
each Member State, whose sole purpose is to receive or forward a freezing order to
another State, thus ensuring the security of the transfer and authenticity of the order.
However, it does undermine the principle of mutual recognition when such central
authorities play a decisive role in the issue and executing of freezing orders, given that
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such roles must be exclusively played by judicial authorities. A clear explanation of this
distinction in Community legislation would be an incentive to Member States to grant
uniform powers to their respective central authorities, thereby to a certain extent
unifying the concept which, with respect to content, varies considerably from one
Member State to another.
23. Consistency with respect to the channels used to send/receive a freezing order
certificate: security versus speed
The flexible formula set forth in the FD with respect to the channels used to send and
receive a certificate and freezing order has given rise to a wide range of different
situations: some States treat receiving and sending channels with certain flexibility,
whereas others opt exclusively for one single channel. This results in further difficulty
for the issuing authority, which must refer to the specific provisions set forth in the
legislation of the executing State.
Recommendations
As a single area of freedom, security and justice, the European Union must opt
for a single channel for judicial authorities to communicate amongst themselves and the
choice must be based on modern technology, in order to combine the necessary security
and speed of communications required to effectively transfer and execute freezing
orders.
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ANNEX 1: EXPLANATORY TABLES REGARDING THE
IMPLEMENTATION OF THE FRAMEWORK DECISION
BY NATIONAL LEGISLATIONS
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ANNEX 1
EXPLANATORY TABLES REGARDING THE IMPLEMENTATION OF THE
FD BY NATIONAL LEGISLATIONS

1. AUSTRIA
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Federal Act on judicial co-operation with EU
Member States in criminal matters (Bundesgesetz über die justizielle
Zusammenarbeit in Strafsachen mit den Mitgliedstaaten der Europäischen
Union; known as ‗EU-JZG‘)
- Entry into force: 2 August 2005
Competent authority to receive the freezing orders:
Regional Court of First Instance (Landesgericht erster Instanz) with jurisdiction
where the property or evidence is situated. A detailed list of the Austrian competent
authorities is set out in 16187/06 COPEN 123 EJN 27 EUROJUST 54.
Languages accepted for certificates pursuant to art. 9(3):
- German
- Other languages are also accepted on the basis of reciprocity, ie, on condition
that the Member State in question, as the executing State, also accepts
certificates in German.
Links:
http://www.ris.bka.gv.at/Bundesrecht/
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN700.pdf
http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=106

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

No explicit implementation. See, however, S.
1(1)1. EU-JZG

2(a) [Definition of ‗issuing State‘]

S. 2(6) EU-JZG

2(b) [Definition of ‗executing State‘]

S. 2(7)(b) EU-JZG

2(c) [Definition of ‗freezing order‘]

S. 2(2) EU-JZG.

2(d) [Definition of ‗property‘]

Implementation not necessary. Follows on
from the Code of Criminal Procedure.2

2

Information provided by Austria to the GSC.
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2(e) [Definition of ‗evidence‘]

Implementation not necessary. Follows on
from the Code of Criminal Procedure.3

3(1)(a) [Freezing orders securing evidence]

S. 45(1) EU-JZG

3(1)(b) [Freezing orders for subsequent
confiscation of property]

S. 45(2) EU-JZG

3(2) [List of offences to which the double
criminality test does not apply]

S. 45(3) EU-JZG

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

S. 45(1) and (2) EU-JZG

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

S. 51(1) in conjunction with s. 14(1) and s.
14(3) EU-JZG

4(2) [Transmission through a central authority Not relevant to Austria
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

S. 14(4) EU-JZG

4(4) [Re-direction of an order to the competent S. 14(6) EU-JZG
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and S. 46(1) EU-JZG
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

S. 46(2) EU-JZG

5(1), paragraph 3 [Report on the execution sent S. 46(3) EU-JZG
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

S. 46(2) EU-JZG

5(3) [Communication to the issuing State
within 24 hours]

S. 46(3) EU-JZG

6(1) [Freezing remains until requests from the
issuing State have been responded]

S. 49 EU-JZG

3

Information provided by Austria to the GSC.
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6(2) [Possibility to limit the period of the
freezing]

Last sentence of s. 49 EU-JZG

6(3) [Duty to communicate the lifting of the
order to the executing State]

Not implemented, although Austria considers
that explicit implementation is unnecessary for
this provision of the FD to be complied with
when necessary.

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

S. 47(1)(1) EU-JZG

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

S. 47(1)(2) EU-JZG

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

S. 47(1)(3) EU-JZG

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

S. 47(2) EU-JZG

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Second sentence of s. 45(4) EU-JZG

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Not implemented.

7(2)(c) [Possibility to accept
Final half-sentence of s. 45(4) EU-JZG
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

S. 50 in conjunction with s. 14(3) EU-JZG

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

S. 50 EU-JZG

8(1)(a) [Grounds for postponement: risks to an S. 48(3) EU-JZG
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

S. 48(1) EU-JZG

8(1)(c) [Grounds for postponement: property S. 48(1) EU-JZG
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
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8(2) [Due notification of postponement to the
issuing State]

S. 50 in conjunction with s. 14(3) EU-JZG

8(3) [Immediate execution once the ground for S. 48(2) and final half-sentence of (3) EU-JZG
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Implementation not necessary, because
other restraint measures to which the property according to Austrian Criminal Procedure there
is subjected
are no other restraint measures in place which
the issuing State should be informed about. 4
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

First sentence of s. 45(4) EU-JZG; the
requirement that the certificate should be
signed by the competent judicial authorities of
the issuing State and its contents certified as
accurate also follows on from the certificate
attached to EU-JZG under Annex III.

9(2) Need to translate the certificate into one of S. 51(2) EU-JZG
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

S. 51(2) EU-JZG

10(1)(a) Possible request for the evidence to be First half-sentence of s. 49 EU-JZG
transferred to the issuing State when
(conversely); also follows on from box h) of
transmitting the order & certificate
the certificate attached to EU-JZG under
Annex III.
10(1)(b) Possible request for confiscation to be First half-sentence of s. 49 EU-JZG
transferred to the issuing State when
(conversely); also follows on from box h) of
transmitting the order & certificate
the certificate attached to EU-JZG under
Annex III.
10(1)(c) Instruction in the certificate asking the Follows on from box h) of the certificate
executing State to maintain the freezing
attached to EU-JZG under Annex III.
pending a subsequent request for transferring
the evidence or for confiscation of the property
Follows on from the European Convention on
10(2) Submission and processing of requests
for transferring the evidence or for confiscation Mutual Assistance in Criminal Matters of
of the property: governed by rules applicable to 20.4.1959. 5
mutual assistance in criminal matters and to
international cooperation relating to
confiscation

4

Information provided by Austria to the GSC.

5

Information provided by Austria to the GSC.
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10(3) Requests for transferring evidence may
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)

S. 45(3) EU-JZG, a provision which applies
pursuant to s. 45(2) EU-JZG to assets subject
to subsequent confiscation, levies on unjust
enrichment or forfeiture.

11(1) Legal remedies without suspensive effect S. 46(1) EU-JZG
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
S. 46(1) EU-JZG (conversely, because in this
against the freezing order may only be brought case there is only a legal remedy against the
in the issuing State
decision to execute a freezing order).
11(3) Actions brought in the executing State
Final sentence of s. 46(1) and second sentence
(based on procedural grounds only): due
of s. 50 EU-JZG
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Is guaranteed by publication of the EU-JZG
information about legal remedies
text in the Federal Law Gazette
(Bundesgesetzblatt).
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

S. 46(1) EU-JZG

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Austria holds that no separate implementation
necessary, since general regulations on liability
follows on from the laws relating to damages.

12(2) National laws about compensation of
damage will always apply

Austria holds that no separate implementation
necessary, since general regulations on liability
follows on from the laws relating to damages.

13 Application to Gibraltar

No implementation needed

14(1) National measures for implementation of Article III(3)(b) of the 2005 amending law on
the FD
criminal procedure, Federal Law Gazette
(Bundesgesetzblatt) I No. 164/2004.
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.
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15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Annex III EU-JZG

Comments about implementation
A court order is necessary for recognition/execution for the purpose of examining
grounds for refusal or postponement: S. 46(1) EU-JZG: ―The court of first instance in
whose district the property or evidence is located shall decide on the execution of a
freezing order issued by another Member State‖.
Definition of ‗freezing order‘ [S. 2(2) EU-JZG]: a ‗freezing order‘ is regarded as a
procedural measure in a criminal case; it may have three different purposes: not only (i)
securing evidence and (ii) securing property for subsequent confiscation, but also (iii)
‗securing an order for levies on unjust enrichment‘.
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2. BELGIUM
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act relating to the application of the principle of
mutual recognition of judicial decisions in criminal matters within the European
Union (Loi relative à l’application du principe de reconnaissance mutuelle des
décisions judiciaires en matière pénale entre les Etats membres de l’Union
européenne), dated on 5 August 2006.
- Entry into force: 17 September 2006
Competent authority to receive the freezing orders:
- Public Prosecutor of the Courts of First Instance with jurisdiction where the
property or evidence is situated (Parquets auprès des tribunaux de première
instance).
- Once the order is received, the Prosecutor should transfer it to the ‗investigating
judge‘ (juge d‘instruction), who is the true Belgian ‗executing authority‘.
- When the issuing State has doubts, the Central Authority for Seizure and
Confiscation (Organe Central des saisies et confiscation) may be consulted.
- A detailed list of the competent authorities is set out in 14288/06 COPEN 109
EJN 25 EUROJUST 49.
Languages accepted for certificates pursuant to art. 9(3):
- French
- Dutch
- German
- English
Links:
http://www.ejustice.just.fgov.be/loi/loi.htm
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/FR/EJN691.pdf
http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=97

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Article 2, §1, Article 7 §1, 3°

2(a) [Definition of ‗issuing State‘]

Article 2 §2,

2(b) [Definition of ‗executing State‘]

Article 2 §2, in fine

2(c) [Definition of ‗freezing order‘]

Article 9
The implementing Act uses the notion of
‗seizure‘ (saisie), rather than ‗freeze‘ (gel),
since ‗seizure‘ is the term commonly used
under Belgium law.

2(d) [Definition of ‗property‘]

See. art. 35 and 89 of the code d’instruction
criminelle
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2(e) [Definition of ‗evidence‘]

See. art. 35 and 89 of the code d’instruction
criminelle

3(1)(a) [Freezing orders securing evidence]

See. art. 35 and 89 of the code d’instruction
criminelle

3(1)(b) [Freezing orders for subsequent
confiscation of property]

See. art. 35 and 89 of the code d’instruction
criminelle

3(2) [List of offences to which the double
criminality test does not apply]

Article 6 §2

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Article 6 §1, Article 11

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Article 3 §1

4(2) [Transmission through a central authority Not relevant to Belgium.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Article 3 §2, paragraph 2

4(4) [Re-direction of an order to the competent Article 3 §3, paragraph 2
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Article 4 §1 and § 2
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Article 4 §2 paragraph 2

5(1), paragraph 3 [Report on the execution sent Article 14 §1
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Article 4 §2

5(3) [Communication to the issuing State
within 24 hours]

Article 12 §1

6(1) [Freezing remains until requests from the
issuing State have been responded]

Article 16 §1,3°

6(2) [Possibility to limit the period of the
freezing]

Article 16 §1,1° and §2 and §3
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6(3) [Duty to communicate the lifting of the
order to the executing State]

Article 16 §1,2° and article 18 §3

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Article 7 §2

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Article 7 §1,1°

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Article 7 §1,2°

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Article 6 §3

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Article 7 §2

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Article 7 §2

Article 7 §2
7(2)(c) [Possibility to accept
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Article 14 §1 et §5

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Article 14 §3

8(1)(a) [Grounds for postponement: risks to an Article 13,1°
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Article 13, 2°

8(1)(c) [Grounds for postponement: property Not implemented.
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]
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8(3) [Immediate execution once the ground for Article 14 §2 and article 14 §5
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Article 14 §4
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Article 3 §1

9(2) Need to translate the certificate into one of Article 3 §2, paragraph 1, and §3
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Article 3 §3

10(1)(a) Possible request for the evidence to be Article 18 §2
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Article 18 §2
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Article 18 §2
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Article 17 §1
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Article 17 §2
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Article 15 §1
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Article 15 §2
against the freezing order may only be brought
in the issuing State
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11(3) Actions brought in the executing State
Article 15 §1, paragraph 1
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

No explicit implementation. Under article 15,
it seems as though an action for the lifting of
the order may be brought at any moment
within the proceedings.

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Not implemented.

12(2) National laws about compensation of
damage will always apply

Not implemented.

13 Application to Gibraltar

No implementation needed

14(1) National measures for implementation of No implementation needed
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed

15 Entry into force of the FD

No implementation needed

Annex: Certificate provided for in art. 9

Annex: Certificate provided for in art. 3§1

Comments about implementation
About art. 7(1)(a) of the FD [Grounds for non-recognition or non-execution: problems
with certificate], implemented by Article 7 §2, Belgium informs the GSC: ―The
willingness of the designers of the Framework Decision was to allow some flexibility in
the use of the certificate, see Article 4. The text of the bill differs from the framework
decision to align with the draft Framework Decision on confiscation‖ (―La volonté des
concepteurs de la décision-cadre était de laisser une certaine flexibilité dans l‘utilisation
du certificat, voyez article 4 §1. Le texte du projet de loi s’écarte de la décision-cadre
afin de s’aligner sur le projet de décision-cadre confiscation‖).
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About art. 8(1)(c) of the FD [Grounds for postponement: property already frozen
according to an order given within any non-criminal proceedings in the executing State,
as long as, under national law, this order has priority over subsequent national freezing
orders given within criminal proceedings], Belgium informs the GSC that it has not
been implemented, because, ―given the uncertainty about the scope of this provision, the
judicial authorities consulted on the project have suggested not to implement it‖(―Vu
l’incertitude sur la portée de cette disposition, les autorités judiciaires consultés sur le
projet ont suggéré de ne pas la transposer‖).
About art. 11(4) of the FD [States‘ duty to take measures to provide information about
legal remedies], Belgium informs the GSC that it has not been implemented, because:
―This obligation to provide information exists under Belgian law on confiscation but not
on seizure. The provision here would discriminate against domestic situations. To
ensure the implementation of this provision, the Code of Criminal Procedure should be
revised accordingly‖ (―Cette obligation d’information existe en droit belge en matière
de confiscation mais pas en matière de saisie. La prévoir ici créerait une discrimination
par rapport aux situations internes. Pour assurer la transposition de cette disposition,
le code d’instruction criminelle devra être révisé en consequence‖).
11(5) Time-limits for bringing an action against the freezing order shall guarantee the
possibility of an effective legal remedy: No explicit implementation. It seems as though
an action for the lifting of the order may be brought at any moment within the
proceedings (Article 15)
About art. 12 of the FD [The issuing State shall reimburse to the executing State any
sums paid in damages caused by the execution of the order, unless injury is exclusively
due to the executing State‘s conduct; National laws about compensation of damage will
always apply], Belgium informs the GSC that it has not been implemented, because
―this provision is exclusively addressed to the Belgian government, which is directly
bound by the framework decision, and does not require implementation‖ (―Cette
disposition s’adresse exclusivement au gouvernement belge qui est directement lié par
la décision-cadre et ne nécessite pas de transposition‖).
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3. BULGARIA
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act on recognizing, executing and making orders
for freezing property or evidence (Prom. SG. 59/21 Jul 2006)
- Entry into force: on the date of entry into force of Bulgaria‘s EU Accession
Treaty (01/01/2007)
Competent authority to receive the freezing orders:
Sofia City Court.
A mandatory hearing is to be held before this Court in order to decide whether the order
is recognized, refused or postponed (arts. 6 and 8 of the Act).
If recognition is granted, then execution of the order is to be carried out by ―the
respective competent authority in accordance with the procedure set forth in the Civil
Procedure Code‖ (art. 11 of the Act).
After execution, Sofia City Court must also rule on requests made under art 10(1) of the
FD (art. 16 of the Act).
Languages accepted for certificates pursuant to art. 9(3):
Bulgarian
Links:
Code of criminal procedure:
http://www.mjeli.government.bg/Npk/docs/CRIMINAL_PROCEDURE_CODE.pdf
Code of civil procedure: http://archive.bild.net/legislation/docs/4/ccp.html

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Article 1

2(a) [Definition of ‗issuing State‘]

Additional Provision §1.1

2(b) [Definition of ‗executing State‘]

Additional Provision §1.2

2(c) [Definition of ‗freezing order‘]

Article 2

2(d) [Definition of ‗property‘]

Additional Provision §1.3

2(e) [Definition of ‗evidence‘]

Additional Provision §1.4

3(1)(a) [Freezing orders securing evidence]

Art. 1

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Art. 1

3(2) [List of offences to which the double
criminality test does not apply]

Art. 5(2)

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

137

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Art. 5(1)

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Art. 6, art. 7, art. 21(2)

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented.

4(4) [Re-direction of an order to the competent Not implemented.
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Arts. 8(1), 8(3)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Art. 12(2); art. 20

5(1), paragraph 3 [Report on the execution sent Art. 8(4)
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Arts. 12(1), 13

5(3) [Communication to the issuing State
within 24 hours]

Art. 8(4), but no deadline applicable.

6(1) [Freezing remains until requests from the
issuing State have been responded]

Art. 15(1)

6(2) [Possibility to limit the period of the
freezing]

Art. 15(2)

6(3) [Duty to communicate the lifting of the
order to the executing State]

Art. 15(3) and art. 22

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Art. 9(1)-1

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Art. 9(1)-2

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Art. 9(1)-3
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7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Art. 5(3), art. 9(1)-4

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Art. 8(2), art. 9(2)-1

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Art. 8(2), art. 9(2)-2

7(2)(c) [Possibility to accept
Art. 8(2), art. 9(2)-3
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Art. 8(4)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Art. 9(3)

8(1)(a) [Grounds for postponement: risks to an Art. 10(1)-1
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Art. 10(1)-2

8(1)(c) [Grounds for postponement: property Art. 10(1)-3
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Arts. 8(4), 8(5), 10(2)

8(3) [Immediate execution once the ground for Art. 10(3)
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Art. 8(5)
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)
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9(2) Need to translate the certificate into one of Art. 3(2) and (3)
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Not foreseen

10(1)(a) Possible request for the evidence to be Art. 4(1),2
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Art. 4(1),1
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Art. 4(2)
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Art. 16(2), 16(3)
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Art. 16(4)
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Art. 17(1); 17(5); 23(1); 23(2)
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Art. 17(2)
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Art. 17(3); 23(3)
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Art. 17(4); 23(4)
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
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12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Art. 18

12(2) National laws about compensation of
damage will always apply

Art. 18

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Certificate (included at the end of the Act‘s
text)

Comments about implementation
4(1) [Direct transmission of the order to the competent authority for execution in the
executing State], implemented by arts 6 and 7: email and fax are valid for transferring,
but, after a fax or email, the Sofia City Court (the executing authority, when Bulgaria
acts as executing State) may demand original documents via express post.
Procedure:
1) Mandatory hearing for recognition before Sofia City Court: Art. 8. (1) of the Act:
―Upon receiving the freezing order and the certificate, Sofia City Court shall institute
proceedings and shall forthwith assign the hearing of the case. The Court shall hear the
case in a closed session in a panel of one judge.‖
2) If recognition is granted, then execution of the order is to be carried out by ―the
respective competent authority in accordance with the procedure set forth in the Civil
Procedure Code‖ (art. 11 of the Act).
3) After execution, Sofia City Court must also rule on requests made under art 10(1) of
the FD (art. 16 of the Act).
Definition of ―seizure‖.- The Act (Additional provision §1.5) includes a definition of
the term "seizure", which ―shall mean the confiscation of property or its seizure in
favour of the State in connection with a crime referred to in Art. 5.‖
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Expenses connected with execution.- Concluding provision §2 specifically states that
―the expenses connected with the execution of the freezing order inside the territory of
the Republic of Bulgaria as an executing State shall be borne by the Republic of
Bulgaria‖.
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4. CYPRUS
General state of implementation (Legislation; entry into force date):
- Partially implemented by means of the ―Prevention and Suppression of Money
Laundering Activities Law [Law No. 188(I)/2007]‖, known as the Anti- Money
Laundering Legislation (AML).
- Entry into force: 01.01.2008. Prior to this date, provisions of the FD on the
execution of orders freezing property (not evidence) were covered by already
existing national legislation (the ―Prevention and Suppression of Money
Laundering Activities Laws of 1996 – 2004‖).
- No further information on implementation has been provided by the
Government of Cyprus.
Competent authorities to receive the freezing orders:
(a) Ministry of Justice and Public Order.
(b) Unit for Combating Money Laundering (MOKAS), Attorney General‘s Office.
Once the order is received, if requirements are met, it will be submitted to the District
Court of Nicosia for ―registration‖ and enforcement (arts. 43.C.1 and 43.C.4, in relation
to art. 43.A, paragraph 5 AML).
Languages accepted for certificates pursuant to art. 9(3):
Greek and English
Links:
http://www.cysec.gov.cy/Downloads/LawsRegulations/N188(I)-2007_EN.pdf
http://www.law.gov.cy/law/lawoffice.nsf/dmlindex_en/dmlindex_en?OpenDocument

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Not implemented

2(a) [Definition of ‗issuing State‘]

Art. 43.A, paragraph 8 AML

2(b) [Definition of ‗executing State‘]

Not implemented

2(c) [Definition of ‗freezing order‘]

Art. 43.A, paragraph 7 AML

2(d) [Definition of ‗property‘]

Art. 43.A, paragraph 10 AML

2(e) [Definition of ‗evidence‘]

Art. 43.A, paragraph 6 AML

3(1)(a) [Freezing orders securing evidence]

Not implemented

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Not implemented

3(2) [List of offences to which the double
criminality test does not apply]

Not implemented
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3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Not implemented

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Art. 43.B and art. 43.C(1) AML.

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented

4(4) [Re-direction of an order to the competent Not implemented
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Art. 43.H.A.(1) AML (―Registration‖ by the
enforcement of the order is due, unless grounds District Court of Nicosia is required, though);
for refusal or postponement]
see also art. 43.H.D.
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Art. 43.H.C (b) AML allows compliance with
the order ―in any other way that may be
provided for under the legislation of the issuing
state‖.

5(1), paragraph 3 [Report on the execution sent Art. 43.H.A.(2) AML
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Art. 43.H.F(1) AML

5(3) [Decision and communication to the
issuing State within 24 hours]

Not implemented. Art. 43.H.A.(2) AML
provides for a ‗notification‘ ‗without delay‘,
though.

6(1) [Freezing remains until requests from the
issuing State have been responded]

Art. 43.H.A.(3) AML. This article refers to
orders freezing evidence only. Nothing is said
regarding orders freezing property.

6(2) [Possibility to limit the period of the
freezing]

Not implemented

6(3) [Duty to communicate the lifting of the
order to the executing State]

Not implemented

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Art. 43.E(a) AML
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7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Art. 43.E(b) AML

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Art. 43.E(c) AML

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Art. 43.E(d) AML; despite the double
criminality requirement is met, the order will
not be recognized/executed if the offence does
not ―permit freezing‖ under the law of Cyprus.

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Art. 43.G AML

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Not implemented

7(2)(c) [Possibility to accept
Not implemented
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Art. 43.H(1) AML

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Art. 43.H(2) AML

8(1)(a) [Grounds for postponement: risks to an Art. 43.I.(1)(a) AML
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Art. 43.I.(1)(b) and (c) AML

8(1)(c) [Grounds for postponement: property Not implemented
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Art. 43.I.(2) AML

8(3) [Immediate execution once the ground for Art. 43.I.(3) AML
postponement has ceased; due notification to
the issuing State]
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8(4) Information to the issuing State about any Not implemented
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Certificate of FD text applicable under art.
43.A, paragraph 1 AML

9(2) Need to translate the certificate into one of Art. 43.C(3) AML (Greek)
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Art. 43.C(3) AML (English)

10(1)(a) Possible request for the evidence to be Art. 43.H.A.(3) AML
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be No explicit implementation; see art. 43.H.A.(4)
transferred to the issuing State when
AML, though.
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the No explicit implementation; see art. 43.H.A.(3)
executing State to maintain the freezing
and (4) AML, though.
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Not implemented
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Not implemented
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Not implemented
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Not implemented
against the freezing order may only be brought
in the issuing State
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11(3) Actions brought in the executing State
Not implemented
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

Not implemented

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Art. 43.H.G AML

12(2) National laws about compensation of
damage will always apply

Not explicitly implemented.

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of Not implemented
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Certificate of FD text applicable under art.
43.A, paragraph 1 AML

Comments about implementation
Arts. 43A to 43H of the AML 2007 implement FD 2003/577/JHA together with FD
2006/783/JHA, ie, regulate both freezing and confiscation orders.
Under art. 1.3, AML 2007 is only applicable to the ‗prescribed offences‘ described in
arts. 4 and 5. Therefore, many offences seem to have been left out of the
implementation of the FD; in other words, arts 3.2 and 3.4 of the have not been duly
implemented.
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Since AML 2007 has not implemented art. 3.2 of the FD, it seems as though the double
criminality test will always apply. This conclusion may be also based on what art.
43.E(d) AML says.
Procedure:
As a rule, the order is to be received by the ―Unit‖ (ie, Unit for Combating Money
Laundering -MOKAS-).
Once the order is received, if requirements are met and provided that ―the order is in
force and enforceable and no appeal is pending against the order‖ (art. 43.C.2), it will be
submitted to the District Court of Nicosia for ―registration‖ and enforcement (arts.
43.C.1 and 43.C.4, in relation to art. 43.A, paragraph 5 AML).
When the double criminality test applies it is also required that the offence ―permits
freezing‖ under the law of Cyprus; Art. 43.E(d) AML.
―Currency of freezing order or confiscation order. Art. 43. H. E. Where in the freezing
order or confiscation order there is a reference to a sum of money to be received in the
currency of another country, this amount shall be converted into the currency of the
Republic at the rate of exchange ruling at the time the request for registration was
made.‖
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5. CZECH REPUBLIC
General state of implementation (Legislation; entry into force date):
- Implemented by means of the amendments introduced by Act No 253/2006
mainly in the Code of Criminal Procedure (CCP; Act No 141/1961).
- Also implemented by Decree No 258/2006 (which lays down a model certificate
in accordance with Article 9 of the FD).
- The said Act No. 253/2006 also introduced some minor amendments in the
Criminal Code and the Act of the Judiciary in juvenile cases, in order to
implement in these pieces of legislation the definitions of ‗property‘ and
‗freezing order‘ laid down in the art. 2 of the FD. Since those definitions are
duly implemented in the CCP, no reference to the Criminal Code nor the Act of
the Judiciary in juvenile cases will be made below.
- Entry into force: 01.07.2006
Competent authority to receive the freezing orders:
The Prosecutor of the Regional Prosecutor‘s office within which region is the
property/evidence concerned by the freezing order situated.
See a detailed list of competent authorities in 11811/06 COPEN 83
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN692.pdf
http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=107

Languages accepted for certificates pursuant to art. 9(3):
Czech
Provided that reciprocity is granted, Certificates from Slovakia in Slovak and from
Austria in German are also valid.
Links:
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN692.pdf
http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=107
http://portal.gov.cz/wps/portal/_s.155/701?kam=zakon&c=141/1961
http://portal.gov.cz/wps/portal/_s.155/701?number1=258%2F2006&number2=&name=
&text=
Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Section 460a CCP

2(a) [Definition of ‗issuing State‘]

Section 460a(2) CCP

2(b) [Definition of ‗executing State‘]

Not explicitly implemented

2(c) [Definition of ‗freezing order‘]

Section 460a(2) CCP

2(d) [Definition of ‗property‘]

Sections 79d, 79e, 79f and 460a(1)(a) CCP
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2(e) [Definition of ‗evidence‘]

Sections 460a(1)(b) and 112 CCP; see also
Section 79e of the Code of Criminal
Procedure, which allows the freezing of ‗other
assets‘ different from ‗property‘.

3(1)(a) [Freezing orders securing evidence]

Section 460a(1) CCP; see also Section 79e,
which allows the freezing of ‗other assets‘
different from ‗property‘.

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Sections 460a(1), 79d, 79e and 79f CCP

3(2) [List of offences to which the double
criminality test does not apply]

Sections 460f(2)(b), 460i(2) and 412 CCP

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Implicitly implemented by Sections 460f(2)(b),
460i(2) and 412 CCP (sensu contrario)

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Sections 460c and 460e(1) CCP

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

See section 460c CCP

4(4) [Re-direction of an order to the competent Section 460e(2) CCP
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Sections 460f(1) and 460i(1) CCP
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Section 460b(4) and 460i(3)CCP

5(1), paragraph 3 [Report on the execution sent Not explicitly implemented
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Sections 460a(3), 460i(1) (last sentence),
460i(2) CCP; see also Section 460e(3)

5(3) [Decision and communication to the
issuing State within 24 hours]

Section 460f(1) and (4) CCP
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6(1) [Freezing remains until requests from the
issuing State have been responded]

Section 460h(1) and 460L(1)CCP

6(2) [Possibility to limit the period of the
freezing]

Not explicitly implemented; however, see
Sections 460a(3) and 460e(3) CCP (in relation
to art. 5(2) of the FD)

6(3) [Duty to communicate the lifting of the
order to the executing State]

Sections 460d, 460h and 460L CCP

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Section 460f(2)(a) CCP; also Section 460i(4)
CCP

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Section 460f(2)(d) CCP

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Section 460f(2)(c) CCP

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Section 460f(2)(b) CCP

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Section 460f(2)(a) and (3) CCP; also Section
460i(4) CCP

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

See section 460f(1), (2)(a) and (3) CCP; also
Section 460i(4) CCP

7(2)(c) [Possibility to accept
Section 460f(1), (2)(a) and (3) CCP; also
recognition/execution the order despite the lack Section 460i(4) CCP
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Sections 460f(4) and 460i(4) CCP

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Sections 460f(4) and 460i(4) CCP

8(1)(a) [Grounds for postponement: risks to an Section 460g(1)(a) and 460k(1)(a)CCP
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]
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8(1)(c) [Grounds for postponement: property Not implemented
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Section 460g(2) and 460k(2)CCP

8(3) [Immediate execution once the ground for Section 460g(3) and 460k(3)CCP
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Section 460g(2) CCP
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Section 460b(1) and (2) CCP; also Decree No
258/2006

9(2) Need to translate the certificate into one of Section 460b (2) CCP
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Provided that reciprocity is granted,
Certificates from Slovakia in Slovak and from
Austria in German are also valid:
http://www.consilium.europa.eu/ueDocs/cms_
Data/docs/polju/en/EJN692.pdf

10(1)(a) Possible request for the evidence to be Sections 460b(3) and 460j(1) CCP
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Section 460b(3) CCP
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Section 460b(5) CCP
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Section 460j CCP (see comments below)
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
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10(3) Requests for transferring evidence may Not explicitly implemented
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect A ‗complaint‘ may be filed against an order
not only in the issuing State but also in the
given in the Czech Republic: Sections 460b(6)
executing State
and 460f(5) CCP; see also Sections 79d (last
sentence) and 79e (last sentence); and also
Section 156a(1), subparagraphs d), e), f) and
g).
11(2) Actions based on substantive reasons
Section 460f(5) CCP
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Section 460f(5) CCP
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

Not implemented

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Sections 460m and 460n CCP

12(2) National laws about compensation of
damage will always apply

Not explicitly implemented

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.
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15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Decree No 258/2006

Comments about implementation
Additional grounds for refusal have been introduced:
Section 460f(2) CCP:
[…]
d) the assets referred to in the order cannot be the subject of freezing under a separate
legal provision,
e) the order is not issued within the scope of criminal proceedings in the issuing State,
or
f) the order contravenes the interests of the Czech Republic protected under Section
377.
If the freezing order is cancelled or restricted in the issuing State, the executing State
(Czech Republic) will cancel or restrict the freezing. In that case, an appeal is possible
in the executing State based on procedural grounds only: see Section 460h(3),in fine
CCP: ―A complaint, with suspensory effect, may be filed against decisions under
paragraphs (2) and (3). A complaint cannot be used to contest the grounds on which the
scope of the freezing of assets in the issuing State is restricted or cancelled.‖
Execution with formalities indicated by the issuing State [see art. 5(1), paragraph 2 of
the FD] may be refused not only when it violates fundamental principles of Czech law
but also when it contravenes ―the interests of the Czech Republic referred to in Section
377‖ [Section 460i(3) CCP]
Requests for transferring evidence from the Czech Republic must make clear for which
particular criminal case the evidence to be transferred is needed; the use of the
transferred evidence in different criminal cases prosecuted in the issuing State is
forbidden unless Czech authorities grant their permission [Section 460j(3) CCP].
When transferring evidence to the issuing State, the Czech authorities will ask for the
evidence to be returned once it has been duly used. However, Czech authorities may
waive this ‗right‘ of returning the evidence [Section 460j(1) CCP]. A time-limit for
returning may be set out in case the evidence is needed for criminal proceedings that are
being carried out in the Czech Republic or Czech law so states [Section 460j(2) CCP].
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6. DENMARK
General state of implementation (Legislation; entry into force date):
- Implemented by means of Act No 1434 of 22 December 2004 on the execution
of certain decisions in the field of criminal law in the European Union
- Entry into force: 01.01.2005
Competent authority to receive the freezing orders:
Local Prosecutor
However, ―The decision on the execution of freezing orders governed by this Law
shall be adopted by the courts on the application of a public prosecutor unless the
public prosecutor finds that execution should be refused. In that case the decision
whether or not to refuse execution shall be taken by the Minister of Justice, or a
person duly authorised by the Minister‖ [§49(1)]. ―When a final decision on the
execution of a freezing order has been adopted, the execution shall be effected by
the police‖ [§52].
Languages accepted for certificates pursuant to § 9(3):
Danish.
Links:
https://www.retsinformation.dk/Forms/R0710.aspx?id=1957
https://www.retsinformation.dk/Forms/R0710.aspx?id=133530
https://www.retsinformation.dk/Forms/R0710.aspx?id=133272&#P329
Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

§ 1(1)

2(a) [Definition of ‗issuing State‘]

§ 2(1)

2(b) [Definition of ‗executing State‘]

§ 2(2)

2(c) [Definition of ‗freezing order‘]

§3

2(d) [Definition of ‗property‘]

Not explicitly implemented

2(e) [Definition of ‗evidence‘]

Not explicitly implemented

3(1)(a) [Freezing orders securing evidence]

§ 4(1)

3(1)(b) [Freezing orders for subsequent
confiscation of property]

§ 4(2)

3(2) [List of offences to which the double
criminality test does not apply]

§ 6(1)

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
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3(4) [Other offences]

§6(2)

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Not implemented

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented

4(4) [Re-direction of an order to the competent Not implemented
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and § 5
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

§53(1)

5(1), paragraph 3 [Report on the execution sent §10(6)
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

§53(2)

5(3) [Decision and communication to the
issuing State within 24 hours]

§10(6) and §50(1)

6(1) [Freezing remains until requests from the
issuing State have been responded]

§11(1)

6(2) [Possibility to limit the period of the
freezing]

§11(2)

6(3) [Duty to communicate the lifting of the
order to the executing State]

§11(2) and §12

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

§ 7(1)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

§ 7(3)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

§7(2) and §8

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

§ 6(2)
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7(2)(a) [Deadline to complete a proper
certificate before refusal]

Not implemented

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Not implemented

7(2)(c) [Possibility to accept
Not implemented
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

§10(1)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

§10(2)

8(1)(a) [Grounds for postponement: risks to an §9(1)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Not implemented

8(1)(c) [Grounds for postponement: property Not implemented
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

§10(3)

8(3) [Immediate execution once the ground for §9(2) and §10(4)
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any §10(5)
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

§48(1)

9(2) Need to translate the certificate into one of Not explicitly implemented; see §48(2), though
the official languages of the executing State
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9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Not implemented

10(1)(a) Possible request for the evidence to be §13(1)(1)
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be §13(1)(2)
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the §13(1)(3)
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
§13(2)
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may §13(2)
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect §60
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Not implemented
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
§51
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not explicitly implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

§60 (even when, under the Code of Civil
Procedure, the deadline for appeal has expired,
the appeal is admissible)

158

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

§14 and §15

12(2) National laws about compensation of
damage will always apply

§14

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in § 9

See §48(1)

Comments about implementation
Recognition/execution of an order may be refused if ‗the order concerns materials
covered by Section 802(4) or 803(2) of the Code of Civil Procedure (Retsplejelovens),
ie, materials of person who may not testify in court (such as priests, defense lawyers,
court mediators, editors and editorial staff) [§7(1)(2)]
Another ground for refusal in §7(3): ‗The execution of a freezing order shall be refused
if there are grounds to believe that the order was issued with a view to prosecuting or
punishing a person by reason of that person‘s gender, race, religion, ethnic background,
nationality, language, political opinions or sexual orientation.‘

Procedure concerning applications for the execution of freezing decisions in criminal
cases:
§49.(1) The decision on the execution of freezing orders governed by this Law
shall be adopted by the courts on the application of a public prosecutor unless
the public prosecutor finds that execution should be refused. In that case the
decision whether or not to refuse execution shall be taken by the Minister of
Justice, or a person duly authorised by the Minister.
(2) The case shall be initiated by the public prosecutor before the municipal
court of the area with which the case is connected.
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§50.(1) The case shall be brought before the court as quickly as possible and if
possible within 24 hours of the public prosecutor‘s receipt of the application.
(2) The procedure in the case shall be governed by Sections 806(2), (3), (5) and
(7) and 807c and Chapter 85 on appeals shall apply, mutatis mutandis.
(3) Defence counsel may be appointed if there would be grounds to appoint
counsel under Sections 730-732 of the Code of Civil Procedure. Defence
counsel shall have the same powers as counsel in a Danish criminal case. The
rules applicable to counsel appointed by the court (see Section 741 of the Code
of Civil Procedure) shall apply to fees and reimbursement of outlays.
(4) The decision of the court shall be adopted so far as possible within the timelimit specified in paragraph 1.
§51. If the municipal court‘s decision is appealed, or if a petition under Section
807c of the Code of Civil Procedure is lodged, the public prosecutor shall notify
the competent authority in the issuing State, providing details of the basis for the
application, so that that authority can make known its views. The public
prosecutor shall also inform the competent authority of the outcome of the
appeal.
§52. When a final decision on the execution of a freezing order has been
adopted, the execution shall be effected by the police in accordance with Section
807 of the Code of Civil Procedure. Sections 807b and 807d of the Code shall
apply, mutatis mutandis.
§53.(1) An application by the competent judicial authority of the issuing
Member State that special formal requirements be met or a special procedure be
followed shall be granted if this is a necessary condition for the evidence
compiled to be used as proof in the Member State insofar as the requirements
and procedures are not contrary to the basic principles of Danish law.
(2) The procedures in Chapter 72 on strip searches and intimate searches,
Chapter 73 on searches of vehicles, premises and the provisions of Chapter 74
concerning discovery shall be applicable insofar as the offence forming the
subject-matter of the order meets the conditions for execution in Section 6 and
the procedures are necessary for the execution of the freezing order.
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7. ESTONIA
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act of 16 April 2008, amending the Estonian
Code of Criminal Procedure.
- Entry into force: 23 May 2008
Competent authority to receive the freezing orders:
- The Public Prosecutor‘s Office
Languages accepted for certificates pursuant to art. 9(3):
- Estonian
- English
Links:
- http://www.legaltext.ee/en/andmebaas/ava.asp?m=022

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)
2(a) [Definition of ‗issuing State‘]
2(b) [Definition of ‗executing State‘]
2(c) [Definition of ‗freezing order‘]

§ 5081(1)

2(d) [Definition of ‗property‘]

§ 5081(2)

2(e) [Definition of ‗evidence‘]

§ 5081(2)

3(1)(a) [Freezing orders securing evidence]
3(1)(b) [Freezing orders for subsequent
confiscation of property]
3(2) [List of offences to which the double
criminality test does not apply]

§ 5083(2)

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]
4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

§§ 50811(2) and 50812(3)

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
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4(3) [Inquiries to find out what the competent
authority for execution is]
4(4) [Re-direction of an order to the competent
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and § 5088(1)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]
5(1), paragraph 3 [Report on the execution sent
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

§ 5088

5(3) [Communication to the issuing State
within 24 hours]

§§ 5085 and 5087

6(1) [Freezing remains until requests from the
issuing State have been responded]

§ 5088(5)

6(2) [Possibility to limit the period of the
freezing]
6(3) [Duty to communicate the lifting of the
order to the executing State]

§ 50811(3)

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

§ 5083(1)(4)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

§ 5083(1)(2)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

§ 5083(1)(3)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

§ 5083(1)(1)

7(2)(a) [Deadline to complete a proper
certificate before refusal]

§ 5083(4)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]
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7(2)(c) [Possibility to accept
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

§ 5083(3)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

§ 5088(7)

8(1)(a) [Grounds for postponement: risks to an § 5089(1)(1)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

§ 5089(1)(2)

8(1)(c) [Grounds for postponement: property
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

§ 5089(2)

8(3) [Immediate execution once the ground for § 5089(3)
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

§ 5081(3) and (4)

9(2) Need to translate the certificate into one of
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)
10(1)(a) Possible request for the evidence to be § 5082(1)(1)
transferred to the issuing State when
transmitting the order & certificate
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10(1)(b) Possible request for confiscation to be § 5082(1)(2)
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the § 5082(1)(3)
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
§ 5082(2)
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may § 5082(3)
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect § 50810(1) and (3)
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
§ 50810(2)
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
§ 50810(4)
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

§ 5084

12(2) National laws about compensation of
damage will always apply
13 Application to Gibraltar
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14(1) National measures for implementation of
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9
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8. FINLAND
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act on the execution in the European Union of
orders freezing property or evidence (540/2005), adopted on 15 July 2005; and
also by Act amending the Coercive Measures Act (541/2005), Act amending
section 13 of the Act on International Co-operation in the Enforcement of
Certain Penal Sanctions (542/2005), Act amending sections 24 and 27 of the Act
on Nordic Co-operation in Criminal Matters (543/2005) and Enforcement Act
(37/195) (all of them also adopted on 15 July 2005).
-

Entry into force: 2 August 2005

Competent authority to receive the freezing orders:
-

Public prosecutors

http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=115

1) the public prosecutor attached to the Helsinki District Court if the
property or evidence mentioned in the freezing order is located within the
jurisdiction of the Court of Appeal of Helsinki or Kouvola:
The Prosecutors of the Helsinki Judicial District
The Prosecutor‘s Office of the Helsinki District
P.O. Box 318
FIN-00181 HELSINKI
Finland
Tel. +358 10 362 2100
Fax +358 10 362 2203
E-mail: helsinki.sy@om.fi
On call 24 hours during weekends: Tel. +358 10 362 2485

2) the public prosecutor attached to the Kuopio District Court if the
property or evidence mentioned in the freezing order is located within the
jurisdiction of the Court of Appeal of Eastern Finland:
The Prosecutors of the Kuopio Judicial District
The Prosecutor‘s Office of the Kuopio District
P.O. Box 224
FIN-70101 KUOPIO
Finland
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Tel. +358 10 362 7800
Fax +358 10 362 7829
E-mail: kuopio.sy@om.fi
The Prosecutor‘s Office of the Varkaus District
P.O. Box 192
FIN-78201 VARKAUS
Finland
Tel. +358 10 362 7303
Fax +358 10 362 7304
E-mail: varkus.sy@om.fi
The Prosecutor‘s Office of the Upper Savo District
P.O. Box 24
FIN-74101 IISALMI
Finland
Tel. +358 10 362 7380
Fax +358 10 362 7399
E-mail: yla-savo.sy@om.fi
The Prosecutor‘s Office of the Kuopio District
P.O. Box 224
FIN-70101 KUOPIO
Finland
Tel. +358 10 362 7800
Fax +358 10 362 7829
E-mail: kuopio.sy@om.fi
On call 24 hours during weekends: Tel. +358 10 366 2090

3) the public prosecutor attached to the Oulu District Court if the property
or evidence mentioned in the freezing order is located within the
jurisdiction of the Court of Appeal of Rovaniemi:
The Prosecutors of the Oulu Judicial District
The Prosecutor‘s Office of the Oulu District
P.O. Box 225
FIN-90101 OULU
Finland
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Tel. +358 10 362 9000
Fax +358 10 362 9001
E-mail: oulu.sy@om.fi
On call 24 hours during weekends: Tel. +358 10 366 2090

4) the public prosecutor attached to the Tampere District Court if the
property or evidence mentioned in the freezing order is located within the
jurisdiction of the Court of Appeal of Turku or Vaasa:
The Prosecutors of the Tampere Judicial District
The Prosecutor‘s Office of the Tampere District
P.O. Box 503
FIN-33101 TAMPERE
Finland
Tel. +358 10 362 4600
Fax +358 10 362 4624
E-mail: tampere.sy@om.fi
The Prosecutor‘s Office of the Ikaalinen District
P.O. Box 48
FIN-39501 IKAALINEN
Finland
Tel. +358 10 362 3935
Fax +358 10 362 3931
E-mail: ikaalinen.sy@om.fi
The Prosecutor‘s Office of the Valkeakoski District
P.O. Box 38
FIN-37601 VALKEAKOSKI
Finland
Tel. +358 10 362 3632
Fax +358 10 362 3639
E-mail: valkeakoski.sy@om.fi
On call 24 hours during weekends: Tel. +358 10 362 2485

If the property or evidence is located within the jurisdiction of several of
the Courts of Appeal referred to, their location is unclear or other special
reasons exist for doing so, the public prosecutor of Helsinki is the
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competent authority regardless of which Court of Appeal‘s jurisdiction the
property or evidence referred to is located in.

Languages accepted for certificates pursuant to art. 9(3):
The certificate must be sent either in Finnish, Swedish or English or a
translation of the certificate into one of these languages must be attached to
it. The competent prosecutor may also approve a certificate in some
language other than Finnish, Swedish or English if no obstacles to its being
approved exist.

Links:
http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=115

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Section 1

2(a) [Definition of ‗issuing State‘]
2(b) [Definition of ‗executing State‘]
2(c) [Definition of ‗freezing order‘]

Section 2

2(d) [Definition of ‗property‘]
2(e) [Definition of ‗evidence‘]
3(1)(a) [Freezing orders securing evidence]

Section 2

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Section 2

3(2) [List of offences to which the double
criminality test does not apply]

Section 3

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]
4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]
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4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]
4(4) [Re-direction of an order to the competent Section 6
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Section 9
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Section 10

5(1), paragraph 3 [Report on the execution sent Section 11
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Section 10

5(3) [Communication to the issuing State
within 24 hours]

Section 9

6(1) [Freezing remains until requests from the
issuing State have been responded]

Section 12

6(2) [Possibility to limit the period of the
freezing]

Sections 12 and 14(3)

6(3) [Duty to communicate the lifting of the
order to the executing State]

Sections 14(4) and 23

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Section 4(1)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Section 4(2)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Section 4(3)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]
7(2)(a) [Deadline to complete a proper
certificate before refusal]
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7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]
7(2)(c) [Possibility to accept
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Section 9

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Section 14(1) and (2)

8(1)(a) [Grounds for postponement: risks to an Section 13
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]
8(1)(c) [Grounds for postponement: property
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Section 13

8(3) [Immediate execution once the ground for
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Section 13
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Section 6

9(2) Need to translate the certificate into one of Sections 7 and 21
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)
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10(1)(a) Possible request for the evidence to be Section 8(1)
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Section 8(2)
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Section 8(3)
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Section 16
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Section 17
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Section 18
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Section 17
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.
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12(2) National laws about compensation of
damage will always apply
13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of Section 28(1)
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9
Comments about implementation
Section 4(4) has introduced a ground for refusal not foreseen by the FD:
«4) the seizure of a document, postal item or telegram is not allowed under Chapter 4,
sections 2 or 3 of the Coercive Measures Act.»
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9. FRANCE
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act nº 2005-750 of 4 July 2005 (Loi n° 2005-750
du 4 juillet 2005 portant diverses dispositions d'adaptation au droit
communautaire dans le domaine de la justice). This Act amends the French
Code of Criminal Procedure introducing a new Section devoted to the
implementation of the FD (new articles 695-9-1 to 695-9-30). This Section of
the Code of Criminal Procedure has been amended by means of the Act nº 2010768 of 9 July 2010 (Loi n° 2010-768 du 9 juillet 2010 visant à faciliter la saisie
et la confiscation en matière pénale).
- Entry into force: 6 July 2005 (first version); 24 May 2011 (last version)
Competent authority to receive the freezing orders:
- Investigating judge (Juge d’instruction) of the location of any of the assets or
pieces of evidence which are the object of the freezing request or, if that location
is not defined, the investigating judge of Paris.
- The freezing decision and the certificate issued by the judicial authority of the
issuing state may also be transmitted to the investigating judge through the
intermediary of the district prosecutor or the prosecutor general.
Languages accepted for certificates pursuant to art. 9(3):
- French
Links:
http://www.legifrance.gouv.fr/affichCode.do?idArticle=LEGIARTI000006577316&idS
ectionTA=LEGISCTA000006182913&cidTexte=LEGITEXT000006071154&dateText
e=20110524

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

No implementation needed

2(a) [Definition of ‗issuing State‘]

Art. 695-9-1

2(b) [Definition of ‗executing State‘]

Art. 695-9-1

2(c) [Definition of ‗freezing order‘]

Art. 695-9-1

2(d) [Definition of ‗property‘]

Art. 695-9-2

2(e) [Definition of ‗evidence‘]

Art. 695-9-2

3(1)(a) [Freezing orders securing evidence]

No implementation needed

3(1)(b) [Freezing orders for subsequent
confiscation of property]

No implementation needed
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3(2) [List of offences to which the double
criminality test does not apply]

Arts. 695-9-17, 695-9-18 and 695-23

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Art. 695-9-17

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Arts. 695-9-6 and 695-9-8

4(2) [Transmission through a central authority Art. 695-9-6
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not expressly implemented

4(4) [Re-direction of an order to the competent Art. 695-9-11
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Art. 695-9-13
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with Art. 695-9-14
formalities indicated by the issuing State]
5(1), paragraph 3 [Report on the execution sent Art. 695-9-13
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Arts. 695-9-14 and 695-9-15

5(3) [Communication to the issuing State
within 24 hours]

Art. 695-9-13

6(1) [Freezing remains until requests from the
issuing State have been responded]

Art. 695-9-27

6(2) [Possibility to limit the period of the
freezing]

Art. 695-9-27

6(3) [Duty to communicate the lifting of the
order to the executing State]

Art. 695-9-9

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Art. 695-9-16

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Art. 695-9-17
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7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Art. 695-9-17

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Art. 695-9-17

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Art. 695-9-16

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Art. 695-9-16

7(2)(c) [Possibility to accept
Art. 695-9-16
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Art. 695-9-19

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Art. 695-9-19

8(1)(a) [Grounds for postponement: risks to an Art. 695-9-20
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Art. 695-9-20

8(1)(c) [Grounds for postponement: property Art. 695-9-20
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Art. 695-9-20

8(3) [Immediate execution once the ground for Art. 695-9-21
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Art. 695-9-29
other restraint measures to which the property
is subjected
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9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Art. 695-9-3

9(2) Need to translate the certificate into one of Art. 695-9-5
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Not implemented

10(1)(a) Possible request for the evidence to be Art. 695-9-4
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Art. 695-9-4
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Art. 695-9-4
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Art. 695-9-4
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Art. 695-9-17
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Arts. 695-9-22 and 695-9-30
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Art. 695-9-22
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Arts. 695-9-22 and. 695-9-25
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Art. 695-9-24
information about legal remedies

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

177

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

Art. 695-9-22

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Not implemented

12(2) National laws about compensation of
damage will always apply

Not implemented

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9
Comments about implementation
Article 695-9-17 has introduced a ground for refusal not foreseen by the FD:
«3º If it is established that the freezing decision was taken with the purpose of
prosecuting or convicting a person because of his gender, race, religion, ethnic origin,
nationality, language, political opinions or sexual preferences, or that the execution of
the said decision could affect the situation of this person for one of these reasons»
Article 695-9-20 has introduced a ground for postponement not foreseen by the FD:
«4º When any one of the assets or pieces of evidence concerned is a protected
document or medium in respect of national defence, as long as the decision to declassify
it has not been notified by the competent administrative authority to the investigating
judge in charge of the execution of the freezing decision.»
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10. GERMANY
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act of June 2008 transposing the Council
Framework Decision of 22 July 2003 on the execution in the European Union of
orders freezing property or evidence (Gesetz zur Umsetzung des
Rahmenbeschlusses des Rates vom 22. Juli 2003 über die Vollstreckung von
Entscheidungen über die Sicherstellung von Vermögensgegenständen oder
Beweismitteln in der Europäischen Union), amending the International Judicial
Assistance in Criminal Matters Act of 27 June 1994 (Gesetz über die
internationale Rechtshilfe in Strafsachen)
- Entry into force: 30 June 2008
Competent authority to receive the freezing orders:
- State prosecutors (Staatsanwaltschaften der Länder)
Languages accepted for certificates pursuant to art. 9(3):
- German
- Official language of other Member States which accept freezing orders issued in
German by German judicial authorities
Links: http://www.gesetze-im-internet.de/irg/index.html

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

No implementation needed

2(a) [Definition of ‗issuing State‘]

No implementation needed

2(b) [Definition of ‗executing State‘]

No implementation needed

2(c) [Definition of ‗freezing order‘]

No implementation needed

2(d) [Definition of ‗property‘]

No implementation needed

2(e) [Definition of ‗evidence‘]

No implementation needed

3(1)(a) [Freezing orders securing evidence]

No implementation needed

3(1)(b) [Freezing orders for subsequent
confiscation of property]

No implementation needed

3(2) [List of offences to which the double
criminality test does not apply]

§ 94 (1)

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]
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4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]

4(4) [Re-direction of an order to the competent General rules of the International Judicial
authority for execution within the executing
Assistance in Criminal Matters Act [§ 91(1)]
State]
5(1), paragraph 1 [Immediate recognition and § 96
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with General rules of the International Judicial
formalities indicated by the issuing State]
Assistance in Criminal Matters Act [§ 91(1)]
5(1), paragraph 3 [Report on the execution sent General rules of the International Judicial
to the issuing State]
Assistance in Criminal Matters Act [§ 91(1)]
5(2) [Law of the executing State applicable to
execution]

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]

5(3) [Communication to the issuing State
within 24 hours]

Not expressly implemented

6(1) [Freezing remains until requests from the
issuing State have been responded]

Not expressly implemented

6(2) [Possibility to limit the period of the
freezing]

Not implemented

6(3) [Duty to communicate the lifting of the
order to the executing State]

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Not implemented

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

§ 94(2)1

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

§ 94(2)2

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]
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7(2)(a) [Deadline to complete a proper
certificate before refusal]

§ 95(2)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Not implemented

7(2)(c) [Possibility to accept
§ 95(2)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]

8(1)(a) [Grounds for postponement: risks to an § 94(3)1
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

§ 94(3)2

8(1)(c) [Grounds for postponement: property Not implemented
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]

8(3) [Immediate execution once the ground for General rules of the International Judicial
postponement has ceased; due notification to
Assistance in Criminal Matters Act [§ 91(1)]
the issuing State]
8(4) Information to the issuing State about any Not implemented
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

§ 95(1)

9(2) Need to translate the certificate into one of General rules of the International Judicial
the official languages of the executing State
Assistance in Criminal Matters Act [§ 91(1)]
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9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Not implemented

10(1)(a) Possible request for the evidence to be General rules of the International Judicial
transferred to the issuing State when
Assistance in Criminal Matters Act [§ 91(1)]
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be General rules of the International Judicial
transferred to the issuing State when
Assistance in Criminal Matters Act [§ 91(1)]
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the General rules of the International Judicial
executing State to maintain the freezing
Assistance in Criminal Matters Act [§ 91(1)]
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
General rules of the International Judicial
for transferring the evidence or for confiscation Assistance in Criminal Matters Act [§ 91(1)]
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may General rules of the International Judicial
not be refused on grounds double criminality Assistance in Criminal Matters Act [§ 91(1)]
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect General rules of the International Judicial
not only in the issuing State but also in the
Assistance in Criminal Matters Act [§ 91(1)]
executing State
11(2) Actions based on substantive reasons
General rules of the International Judicial
against the freezing order may only be brought Assistance in Criminal Matters Act [§ 91(1)]
in the issuing State
11(3) Actions brought in the executing State
General rules of the International Judicial
(based on procedural grounds only): due
Assistance in Criminal Matters Act [§ 91(1)]
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide General rules of the International Judicial
information about legal remedies
Assistance in Criminal Matters Act [§ 91(1)]
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
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12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]

12(2) National laws about compensation of
damage will always apply

General rules of the International Judicial
Assistance in Criminal Matters Act [§ 91(1)]

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9
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11. GREECE
The Framework Decision has not been yet implemented.

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

184

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

12. HUNGARY
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act CXXX of 2003 on Cooperation with the
Member States of the European Union in Criminal Matters (‗Begytv.‘); Article
8 of Annex 1 to Act CX of 2005 on Amendments to Act CXXX of 2003 on
Cooperation with the Member States of the European Union in Criminal
Matters; Act XIX of 1998 on Criminal Procedure (‗Be.‘), especially Articles 151
to 160, 195, and 207; Articles 77 and 77/B of Act IV of 1978 on the Criminal
Code (‗Btk.‘); Article 349 of Act IV of 1959 on the Civil Code
- Entry into force: 5 November 2005
Competent authority to receive the freezing orders:
- Ministry of Public Administration and Justice
Address: Kossuth tér 4., 1055
Budapest
Tel.: +36 (1) 795 5823
Fax: +36 (1) 795 0552; +36 (1) 795 0554
e-mail: nemzb@kim.gov.hu
- Office of the Prosecutor‘s General
Address: Markó u. 16., 1055
Budapest
Tel.: +36 (1) 354 5545
Fax: +36 (1) 269 2662
e-mail: IntlEU@mku.hu
-

A detailed list of the competent authorities is set out in 11960/05 COPEN 135
EJN 53 EUROJUST 60

Languages accepted for certificates pursuant to art. 9(3):
- Hungarian

Links: http://www.lexadin.nl/wlg/legis/nofr/eur/lxwehun.htm

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

No implementation needed

2(a) [Definition of ‗issuing State‘]

Articles 67/A (1), 67/I (1) of the Begytv.
[background regulations: Articles 77 and 77/B
of the Btk; Articles 76, 78, 151, 158/A (2), and
159 (2) of the Be.]
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2(b) [Definition of ‗executing State‘]

Articles 67/A (1), 67/I (1) of the Begytv.
[background regulations: Articles 77 and 77/B
of the Btk; Articles 76, 78, 151, 158/A (2), and
159 (2) of the Be.]

2(c) [Definition of ‗freezing order‘]

Articles 67/A (1), 67/I (1) of the Begytv.
[background regulations: Articles 77 and 77/B
of the Btk; Articles 76, 78, 151, 158/A (2), and
159 (2) of the Be.]

2(d) [Definition of ‗property‘]

Articles 67/A (1), 67/I (1) of the Begytv.
[background regulations: Articles 77 and 77/B
of the Btk; Articles 76, 78, 151, 158/A (2), and
159 (2) of the Be.]

2(e) [Definition of ‗evidence‘]

Articles 67/A (1), 67/I (1) of the Begytv.
[background regulations: Articles 77 and 77/B
of the Btk; Articles 76, 78, 151, 158/A (2), and
159 (2) of the Be.]

3(1)(a) [Freezing orders securing evidence]

No implementation needed

3(1)(b) [Freezing orders for subsequent
confiscation of property]

No implementation needed

3(2) [List of offences to which the double
criminality test does not apply]

Article 67/B of the Begytv.; Annex 1 to the
Begytv.

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Article 67/B (2)-(3) of the Begytv.

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Articles 67/A (2), (4) and 67/I of the Begytv.

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Article 67/K (2) of the Begytv.

4(4) [Re-direction of an order to the competent Article 67/A (5) of the Begytv.
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Articles 67/D and 67/G) (1)-(2) of the Begytv.
enforcement of the order is due, unless grounds
for refusal or postponement]
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5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Articles 67/D and 67/G) (1)-(2) of the Begytv.

5(1), paragraph 3 [Report on the execution sent Articles 67/D and 67/G) (1)-(2) of the Begytv.
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Article 67/G (3) of the Begytv.

5(3) [Communication to the issuing State
within 24 hours]

Articles 67/E (2) and 67/H (2) of the Begytv.

6(1) [Freezing remains until requests from the
issuing State have been responded]

The general provisions of the Be. as
background regulations; Article 67 / H of the
Begytv.

6(2) [Possibility to limit the period of the
freezing]

The general provisions of the Be. as
background regulations; Article 67 / H of the
Begytv.

6(3) [Duty to communicate the lifting of the
order to the executing State]

The general provisions of the Be. as
background regulations, especially Articles
159 (4), 155, 157 (2), 158/A (8), 160 (7) of the
Be; Articles 67/H and 67/K (3) of the Begytv.

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Article 67/C of the Begytv.

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Article 67/C of the Begytv.

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Article 67/C of the Begytv.

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Article 67/C of the Begytv.

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Article 67/D (2)-(4) of the Begytv.

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Article 67/D (2)-(4) of the Begytv.

7(2)(c) [Possibility to accept
Article 67/D (2)-(4) of the Begytv.
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]
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7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Article 67/E (2) of the Begytv.

8(1)(a) [Grounds for postponement: risks to an Article 67/F (1)-(4) of the Begytv.
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Article 67/F (1)-(4) of the Begytv.

8(1)(c) [Grounds for postponement: property Article 67/F (1)-(4) of the Begytv.
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Article 67/F (5) of the Begytv.

8(3) [Immediate execution once the ground for Article 67/F (6) of the Begytv.
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Article 67/E of the Begytv.
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Article 67/I (1)-(2) of the Begytv.

9(2) Need to translate the certificate into one of Article 67/I (1)-(2) of the Begytv.
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Not implemented

10(1)(a) Possible request for the evidence to be Article 67/I (3) of the Begytv.
transferred to the issuing State when
Article 67/B of the Begytv.
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Article 67/I (3) of the Begytv.
transferred to the issuing State when
Article 67/B of the Begytv.
transmitting the order & certificate
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10(1)(c) Instruction in the certificate asking the Article 67/I (3) of the Begytv.
executing State to maintain the freezing
Article 67/B of the Begytv.
pending a subsequent request for transferring
the evidence or for confiscation of the property
Article 67/I (3) of the Begytv.
10(2) Submission and processing of requests
for transferring the evidence or for confiscation Article 67/B of the Begytv.
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Article 67/I (3) of the Begytv.
not be refused on grounds double criminality Article 67/B of the Begytv.
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect The Be. as a background regulation, especially
not only in the issuing State but also in the
Articles 195 and 207 thereof.
executing State
11(2) Actions based on substantive reasons
No regulation is required at the statutory level
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
No regulation is required at the statutory level
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide No regulation is required at the statutory level
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

No regulation is required at the statutory level

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Provisions of the Ptk. related to injuries caused
by public administration proceedings (Article
349 of the Ptk.); Article 155 (7) of the Be.

12(2) National laws about compensation of
damage will always apply

Provisions of the Ptk. related to injuries caused
by public administration proceedings (Article
349 of the Ptk.); Article 155 (7) of the Be.

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
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14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Annex 2 to the Begytv
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13. IRELAND
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Criminal Justice (Mutual Assistance) Act 2008
- Entry into force: 1st September 2008
Competent authority to receive the freezing orders:
- Central Authority: Minister for Justice, Equality and Law Reform
Mutual Assistance and Extradition Division, Department of Justice, Equality and
Law Reform,
Pinebrook House, 71-74 Harcourt Street. Dublin 2, Ireland.
Tel :- + 353 1 6028589, 6028535, 6028605
Fax No:- + 353 1 6028606
Languages accepted for certificates pursuant to art. 9(3):
- Irish
- English
Links:
http://www.oireachtas.ie/documents/bills28/acts/2008/a0708.pdf
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN759.pdf
http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=103

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

No implementation needed

2(a) [Definition of ‗issuing State‘]

Section 31

2(b) [Definition of ‗executing State‘]

No implementation needed

2(c) [Definition of ‗freezing order‘]

Section 31

2(d) [Definition of ‗property‘]

Section 31

2(e) [Definition of ‗evidence‘]

No implementation needed

3(1)(a) [Freezing orders securing evidence]

No implementation needed

3(1)(b) [Freezing orders for subsequent
confiscation of property]

No implementation needed

3(2) [List of offences to which the double
criminality test does not apply]

Section 35(6)

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]
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4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Not applicable

4(2) [Transmission through a central authority Section 8, Section 33(4) and (5), Section 34 (1)
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented

4(4) [Re-direction of an order to the competent Not implemented
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Section 35(1)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with Sections 33(3) and 35(7)
formalities indicated by the issuing State]
5(1), paragraph 3 [Report on the execution sent Not implemented
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Sections 36 to 43

5(3) [Communication to the issuing State
within 24 hours]

Section 35(3)

6(1) [Freezing remains until requests from the
issuing State have been responded]

Section 44

6(2) [Possibility to limit the period of the
freezing]

Not implemented

6(3) [Duty to communicate the lifting of the
order to the executing State]

Section 32(6)

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Section 46(1)(b)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Section 46(1)(c)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Section 46(1)(d)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Section 46(1)(a)
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7(2)(a) [Deadline to complete a proper
certificate before refusal]

Section 46(2)(a)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Section 46(2)(b)

7(2)(c) [Possibility to accept
Section 46(2)(c)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Section 46(3)(a)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Section 46(3)(b)

8(1)(a) [Grounds for postponement: risks to an Section 47(1)(a)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Section 47(1)(b)

8(1)(c) [Grounds for postponement: property Sections 47(1)(b) and 47(2)
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Section 47(4)(a)

8(3) [Immediate execution once the ground for Sections 47(3) and 47(4)(b)
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Section 47(4)(c)
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Section 33(1) and (2), Section 34

9(2) Need to translate the certificate into one of Not implemented
the official languages of the executing State
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9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Not implemented

10(1)(a) Possible request for the evidence to be Sections 7, 34(1) and 48(1)
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Sections 34(1) and 48(2)
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Not implemented
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Not implemented
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Section 48(3)
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Sections 45(1) and (3)
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Section 45(4)
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Sections 45(2) and (5)
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Section 35(8)
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
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12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Not implemented

12(2) National laws about compensation of
damage will always apply

Not implemented

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9
Comments about implementation
Article 7(1): Grounds for non-recognition:
Reference to section 3 of the Act implies a wider range of grounds, as well as the list set
in section 46(1), including grounds not foreseen in the FD:
3.—(1) Assistance shall be refused—
(a) if the Minister considers that providing assistance would be likely to prejudice the
sovereignty, security or other essential interests of the State or would be contrary to
public policy (ordre public),
(b) if there are reasonable grounds for believing—
(i) that the request concerned was made for the purpose of prosecuting or punishing a
person on account of his or her sex, race, religion, ethnic origin, nationality, language,
political opinion or sexual orientation,
(ii) that providing assistance—
(I) may prejudice a person’s position for any of those
reasons, or
(II) may result in the person being subjected to torture or to any other contravention of
the European Convention on Human Rights,
(c) if the request is not in accordance with the relevant international instrument, or
(d) if, and for as long as, the provision of assistance would prejudice a criminal
investigation, or criminal proceedings, in the State,
and may be refused on any other ground of refusal of assistance specified in the
relevant international instrument.
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(2) In this section, ―torture‖ has the meaning given to it by the Criminal Justice (United
Nations Convention against Torture) Act 2000.
46.—(1) Without prejudice to section 3, the High Court may refuse to make a freezing
co-operation order only if—
(a) the offence to which the external freezing order relates is not an offence to which the
relevant international instrument relates,
(b) where the external freezing order was made in a member state, the certificate is not
produced, is incomplete or manifestly does not correspond to the external freezing
order,
(c) there is an immunity or privilege under the law of the State which makes it
impossible to make a freezing co-operation order,
(d) it is immediately clear from the information provided in a certificate that compliance
with a request for the transfer of evidence or confiscation of property in relation to the
offence in respect of which the external freezing order has been made would infringe
the ne bis in idem principle,
or
(e) in the case of an external freezing order from a designated state (other than a
member state), there is not a reasonable basis for believing—
(i) that there are sufficient grounds for making the order, or
(ii) that the property will be subject to an external confiscation order.
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14. ITALY
Italy has not implemented yet the Framework Decision
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15. LATVIA
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act amending the Latvian Code of Criminal
Procedure
- Entry into force: 1 January 2008
Competent authority to receive the freezing orders:
- Procurator General's Office (Ģenerālprokuratūra)
Kalpaka bulvāris 6, Riga,
LV-1801
Latvia
Tel.: +371 67044400
Fax: +371 67044449
e-mail: gen@lrp.gov.l
Languages accepted for certificates pursuant to art. 9(3):
- Latvian
- English
Links:
-

http://www.lexadin.nl/wlg/legis/nofr/oeur/lxwelat.htm
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN746.pdf
http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=114

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Not implemented

2(a) [Definition of ‗issuing State‘]

Not implemented

2(b) [Definition of ‗executing State‘]

Not implemented

2(c) [Definition of ‗freezing order‘]

Not implemented

2(d) [Definition of ‗property‘]

Not implemented

2(e) [Definition of ‗evidence‘]

Not implemented

3(1)(a) [Freezing orders securing evidence]

Not implemented

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Not implemented

3(2) [List of offences to which the double
criminality test does not apply]

Section 8251 (6) and 8255 (3)

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

Annex 2

198

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Not implemented

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Section 8291 (5)

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented

4(4) [Re-direction of an order to the competent Not implemented
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Section 8251 (2)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Section 8251 (4)

5(1), paragraph 3 [Report on the execution sent Not implemented
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Sections 8251 (3) and 8251 (5)

5(3) [Communication to the issuing State
within 24 hours]

Section 8251 (2)

6(1) [Freezing remains until requests from the
issuing State have been responded]

Section 8254 (1)

6(2) [Possibility to limit the period of the
freezing]

Section 8254 (2)

6(3) [Duty to communicate the lifting of the
order to the executing State]

Section 8254 (3)

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Section 8252 (1)(1)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Section 8252 (1)(2)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Section 8252 (1)(3)
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7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Section 8252 (1)(4)

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Section 8252 (2)(1)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Section 8252 (2)(2)

7(2)(c) [Possibility to accept
Section 8252 (2)(3)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Section 8251 (2)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Section 8252 (3)

8(1)(a) [Grounds for postponement: risks to an Section 8253 (1)(1)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Sections 8253 (1)(2) and 8253 (1)(3)

8(1)(c) [Grounds for postponement: property Sections 8253 (1)(2) and 8253 (1)(3)
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Section 8253 (2)

8(3) [Immediate execution once the ground for Section 8253 (3)
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Section 8253 (4)
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)
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9(2) Need to translate the certificate into one of Section 8291 (3)
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Not implemented

10(1)(a) Possible request for the evidence to be Sections 8255 (1) and 8292 (1)
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Sections 8255 (1) and 8292 (1)
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Section 8255 (1)
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Section 8255 (2)
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Not implemented
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Sections 8256 (1) and (2), Section 8293 (2)
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Section 8256 (3)
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Sections 8256 (4) and 8293 (1)
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
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12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Not implemented

12(2) National laws about compensation of
damage will always apply

Not implemented

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

202

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

16. LITHUANIA
General state of implementation (Legislation; entry into force date):
- Implemented by means of an Act (Law No X-1236) amending the Lithuanian
Code of Criminal Procedure, adopted on 28 June 2007.
- Entry into force: 21 July 2007
Competent authority to receive the freezing orders:
- General Prosecutor‘s Office [located at A. Smetonos g. 4, 01515 Vilnius,
Lithuania; tel. (370) 5266 2305, fax. (370) 5266 2317]
Languages accepted for certificates pursuant to art. 9(3):
- Lithuanian
- English
Links:
- 8548/08 COPEN 79 EJN 32 EUROJUST 38
- http://www.wipo.int/wipolex/en/details.jsp?id=8195

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Section 77-2 (3)(1)

2(a) [Definition of ‗issuing State‘]

Not implemented

2(b) [Definition of ‗executing State‘]

Not implemented

2(c) [Definition of ‗freezing order‘]

Section 44-1

2(d) [Definition of ‗property‘]

Section 72 (2) to (5) of the Lithuanian
Criminal Code

2(e) [Definition of ‗evidence‘]

Not implemented

3(1)(a) [Freezing orders securing evidence]

Not implemented

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Not implemented

3(2) [List of offences to which the double
criminality test does not apply]

Section 77-2 (3)(4)

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]
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4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Not implemented

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented

4(4) [Re-direction of an order to the competent Not implemented
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Sections 77-2 (2) and 77-2 (7)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Sections 67 (1) and 77-2 (7)

5(1), paragraph 3 [Report on the execution sent Section 77-2 (6)
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Section 77-2 (7)

5(3) [Communication to the issuing State
within 24 hours]

Section 77-2 (6)

6(1) [Freezing remains until requests from the
issuing State have been responded]

Section 77-2 (10)

6(2) [Possibility to limit the period of the
freezing]

Section 77-2 (10)

6(3) [Duty to communicate the lifting of the
order to the executing State]

Not implemented

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Section 77-2 (4)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Section 77-2 (3)(3)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Section 77-2 (3)(2)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Section 77-2 (3)(4)
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7(2)(a) [Deadline to complete a proper
certificate before refusal]

Section 77-2 (4)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Section 77-2 (4)

7(2)(c) [Possibility to accept
Section 77-2 (4)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Section 77-2 (6)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Section 77-2 (7)

8(1)(a) [Grounds for postponement: risks to an Section 77-2 (5)(1)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Section 77-2 (5)(2)

8(1)(c) [Grounds for postponement: property Section 77-2 (5)(2)
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Section 77-2 (6)

8(3) [Immediate execution once the ground for Section 77-2 (6)
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Not implemented
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Not implemented

9(2) Need to translate the certificate into one of Not implemented
the official languages of the executing State
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9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Not implemented

10(1)(a) Possible request for the evidence to be Section 77-2 (9)
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Section 77-2 (9)
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Section 77-2 (9)
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Section 77-2 (9)
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Section 77-2 (3)(4)
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Section 77-2 (8)
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Not implemented
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Section 77-2 (8)
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
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12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Not implemented

12(2) National laws about compensation of
damage will always apply

Not implemented

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9
Comments about implementation
Article 12 [Reimbursement]: These provisions will be dealt with by means of an
agreement between the Office of the Lithuanian Prosecutor-General and the appropriate
competent authorities of the EU Member State.
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17. LUXEMBOURG
General state of implementation (Legislation; entry into force date):
- FD has not been yet implemented. There is a Draft Bill at the moment (20 May
2011) which is up to be approved by the Parliament (Projet de Loi relative à
l’application du principe de reconnaissance mutuelle aux décisions de gel de
biens ou d’éléments de preuve et portant modification du Code d’instruction
criminelle)
- Entry into force: ****
Competent authority to receive the freezing orders:

Languages accepted for certificates pursuant to art. 9(3):

Links:
- http://www.legilux.public.lu/ldp/2011/20110033_I.pdf (Draft Bill)
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18. MALTA
General state of implementation (Legislation; entry into force date):
- Implemented by means of the ―Freezing orders (execution in the European
Union) Regulations‖, enacted on 7th December 2007
- Entry into force: not specified
Competent authority to receive the freezing orders:
- Attorney General‘s Office
- Execution of the freezing order will be carried out by a police officer not below
the rank of Inspector (following the Attorney General instructions)
Languages accepted for certificates pursuant to art. 9(3):
- Maltese
- English
Links:
http://www.mjha.gov.mt/DownloadDocument.aspx?app=lom&itemid=8984&l=1

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Reg. 3

2(a) [Definition of ‗issuing State‘]

Reg. 2

2(b) [Definition of ‗executing State‘]

Reg. 2

2(c) [Definition of ‗freezing order‘]

Reg. 2

2(d) [Definition of ‗property‘]

Reg. 2

2(e) [Definition of ‗evidence‘]

Reg. 2

3(1)(a) [Freezing orders securing evidence]

Reg. 6 (3)(a)

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Reg. 6 (3)(b)

3(2) [List of offences to which the double
criminality test does not apply]

Reg. 6 (1)(a) – Schedule 1

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Reg. 6 (1)(b)

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Not implemented
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4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented

4(4) [Re-direction of an order to the competent Not implemented
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Reg. 7 (1), Reg. 7 (3)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Reg. 10 (2)

5(1), paragraph 3 [Report on the execution sent Not implemented
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Reg. 10, Reg. 11

5(3) [Communication to the issuing State
within 24 hours]

Not implemented

6(1) [Freezing remains until requests from the
issuing State have been responded]

Not implemented

6(2) [Possibility to limit the period of the
freezing]

Not implemented

6(3) [Duty to communicate the lifting of the
order to the executing State]

Not implemented

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Reg. 8 (1)(a)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Reg. 8 (1)(b)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Reg. 8 (1)(c)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Reg. 6 (1)(b), Reg. 8 (1)(d)

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Reg. 8 (4)(c)
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7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Reg. 8 (4)(a)

7(2)(c) [Possibility to accept
Reg. 8 (4)(b)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Reg. 8 (2)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Reg. 8 (3)

8(1)(a) [Grounds for postponement: risks to an Reg. 9 (1)(a)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Reg. 9 (1)(b)

8(1)(c) [Grounds for postponement: property Reg. 9 (1)(c)
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Reg. 9 (2)

8(3) [Immediate execution once the ground for Reg. 9 (3)
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Not implemented
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Reg. 5 (1)

9(2) Need to translate the certificate into one of Reg. 5 (2)
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)
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10(1)(a) Possible request for the evidence to be Reg. 6 (4)(a), Reg. 13 (1)(a)
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Reg. 6 (4)(b), Reg. 13 (1)(b)
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Reg. 6 (4)(c), Reg. 13 (1)(c)
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Reg. 6 (5)
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Not implemented
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Not implemented
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Not implemented
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Not implemented
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

Not implemented

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Not implemented
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12(2) National laws about compensation of
damage will always apply

Not implemented

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Schedule 2
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19. THE NETHERLANDS
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act of 16 June 2005 implementing Council
Framework Decision 2003/577/JHA of 22 July 2003 on the execution in the
European Union of orders freezing property or evidence (OJ L 196), which was
published in the Staatsblad (Bulletin of Acts, Orders and Decrees) 310, and by
the Implementing Decree on mutual recognition, published in the Staatsblad
353. The Act amended the Code of Criminal Procedure (Wetboek van
Strafvordering).
- Entry into force: 1 August 2005

Competent authority to receive the freezing orders:
- Investigating judges
- Prosecutors
Languages accepted for certificates pursuant to art. 9(3):
- Dutch
- English
- In addition to certificates drawn up in Dutch or English, certificates in another
official language of the Member States of the European Union will be accepted
on condition that they are accompanied by a translation into English.

Links:
Code of criminal procedure: http://www.wetboek-online.nl/wet/Sv.html
Criminal code: http://www.wetboek-online.nl/wet/Sr.html
- http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN679.pdf
- http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=116
- http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=104

Implementation of particular provisions of the FD 2003/577:
Sv = Wetboek van Strafvordering (Code of Criminal Procedure).
Sr = Wetboek van Strafrecht (Criminal Code).
Article in Framework Decision

Implementation

Article 1(Scope)
Article 2(a) [Definition of ‗issuing State‘]

Articles 552jj(1) and 552rr Sv

Article 2(b) [Definition of ‗executing
State‘]

Articles 552jj(2) and 552rr Sv

Article 2(c) [Definition of ‗freezing order‘] Article 134(1) Sv and 552jj(2) Sv
Article 2(d) [Definition of ‗property‘]
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Article 2(e) [Definition of ‗evidence‘]

Article 94(1)

Article 3(1)(a) [Freezing orders securing
evidence]

Article 552jj(2)(a)

Article 3(1)(b) [Freezing orders for
subsequent confiscation of property]

Article 552jj(2)(b) and (c)

Article 3(2) [List of offences to which the
double criminality test does not apply]

Article 552ll(3) Sv in conjunction with
Article 3 of the Implementing Decree on
mutual recognition

Article 3(3) [Council‘s authority for future No implementation needed
amendments or extensions of the previous
list]
Article 3(4) [Other offences]

Article 552ll(2)(d)

Article 4(1) [Direct transmission of the
order to the competent authority for
recognition/execution in the executing
State]

Articles 552ss(1) and 552tt(1) and (3) Sv

Article 4(2) [Transmission through a
central authority of orders sent to the UK
or Ireland]

No implementation needed

Article 4(3) [Inquiries to find out what the
competent authority for execution is]

Article 552tt(2) Sv

Article 4(4) [Re-direction of an order to the Article 552kk(5) Sv
competent authority for execution within
the executing State]
Article 5(1), first paragraph[Immediate
Articles 552ll(1) and 552nn(1) Sv
recognition and enforcement of the order is
due, unless grounds for refusal or
postponement]
Article 5(1), second paragraph[Execution
of the order with formalities indicated by
the issuing State

Article 552nn(2) Sv

Article 5(1), third paragraph[Report on the Article 552nn(6)(a)
execution sent to the issuing State]
Article 5(2) [Law of the executing State
applicable to execution]

Article 552nn(4) and (6)(b) Sv

Article 5(3) [Communication to the issuing Article 552ll(4) Sv
State within 24 hours]
Article 6(1) [Freezing remains until
requests from the issuing State have been
responded]

Article 552pp(1) Sv

Article 6(2) [Possibility to limit the period
of the freezing]

Article 552pp(3) Sv
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Article 6(3) [Duty to communicate the
lifting of the order to the executing State]

Article 552vv Sv
Article 552pp(1)(b) and (2) Sv

Article 7(1)(a) [Grounds for nonrecognition or non-execution: problems
with certificate]

Article 552ll(2)(a)

Article 7(1)(b) [Grounds for nonArticle 552ll(2)(b)
recognition or non-execution: immunity or
privilege]
Article 7(1)(c) [Grounds for nonrecognition or non-execution: ne bis in
idem]

Article 552ll(2)(c)

Article 7(1)(d) [Grounds for nonrecognition or non-execution: double
criminality test]

Article 552ll(2)(d)

Article 7(2)(a), (b) and (c) [Deadline to
Article 552kk(4) Sv
complete a proper certificate before
refusal] [Possibility to accept an
‗equivalent document‘ instead of a proper
certificate before refusal] [Possibility to
accept recognition/execution the order
despite the lack of a proper certificate when
sufficient information has been provided
Article 7(3) [Due notification of refusal to
the issuing State]

Article 552ll(4) Sv

Article 7(4) [Practical impossibility to
execute the order; due notification to the
issuing State]

Article 552nn(3) and 552nn(6)(c) Sv

Article 8(1)(a) [Grounds for postponement: Article 552mm(1)(a) Sv
risks to an ongoing criminal investigation]
Article 8(1)(b) [Grounds for postponement: Article 552mm(1)(b) Sv
evidence or property already frozen within
criminal proceedings]
Article 8(1)(c) [Grounds for postponement: Article 552mm(1)(c) Sv
property already frozen according to an
order given within any non-criminal
proceedings in the executing State, as long
as, under national law, this order has
priority over subsequent national freezing
orders given within criminal proceedings]
Article 8(2) [Due notification of
postponement to the issuing State]

Article 552mm(2)

Article 8(3) [Immediate execution once the Article 552mm(3)
ground for postponement has ceased; due
notification to the issuing State]
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Article 8(4) Information to the issuing
State about any other restraint measures to
which the property is subjected

Article 552mm(4)

Article 9(1) Necessary certificate with
Article 1 Implementing Decree on mutual
standard form is to accompany the order
recognition
when it is transmitted to the executing State
(Annex)
Article 9(2) Need to translate the certificate Article 2 Implementing Decree on mutual
into one of the official languages of the
recognition
executing State
Article 9(3) Possibility to accept a
translation in other languages (as long as
they are official languages of the EU
institutions)

Article 2 Implementing Decree on mutual
recognition

Article 10(1)(a) Possible request for the
evidence to be transferred to the issuing
State when transmitting the order &
certificate

Article 552kk(2)(a) Sv and Article
552ss(3)(a) Sv

Article 10(1)(b) Possible request for
Article 552kk(2)(b) and (c) and
confiscation to be transferred to the issuing Article 552ss(3)(b) and (c)
State when transmitting the order &
certificate
Article 10(1)(c) Instruction in the
Article 552kk(3) and
certificate asking the executing State to
Article 552ss(4)
maintain the freezing pending a subsequent
request for transferring the evidence or for
confiscation of the property
Article 10(2) Submission and processing of Article 552qq (552x ff and Enforcement of
requests for transferring the evidence or for Criminal Judgments (Transfer) Act)
confiscation of the property: governed by
rules applicable to mutual assistance in
criminal matters and to international
cooperation relating to confiscation
Article 10(3) Requests for transferring
evidence may not be refused on grounds
double criminality where the request
concerns an offence listed in article 3(2)

Article 552qq(1) second sentence

Article 11(1) Legal remedies without
suspensive effect not only in the issuing
State but also in the executing State

Article 552oo(1) in conjunction with
Article 552a Sv

Article 552uu Sv
Article 11(2) Actions based on substantive Article 552oo(1) Sv
reasons against the freezing order may only
be brought in the issuing State
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Article 11(3) Actions brought in the
executing State (based on procedural
grounds only): due information to the
issuing State and its right to submit
arguments

Article 552oo(2) Sv
Article 552uu (2) Sv

Article 11(4) States‘ duty to take measures Article 94(3) Sv
to provide information about legal
Article 94b Sv
remedies
Article 552ca Sv
Article 11(5) Time-limits for bringing an
action against the freezing order shall
guarantee the possibility of an effective
legal remedy

Article 552a(3) and (4) Sv

12(1) The issuing State shall reimburse to
the executing State any sums paid in
damages caused by the execution of the
order, unless injury is exclusively due to
the executing State‘s conduct.

Article 552oo(1) Sv

12(2) National laws about compensation of
damage will always apply
13 Application to Gibraltar
14(1) National measures for
implementation of the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof
14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)
15 Entry into force of the FD
Annex: Certificate provided for in art. 9
Comments about implementation
Article 2(c) [Definition of ‗freezing order‘]: Article 134(1) Sv gives a definition of
seizure (= freezing). Article 94 Sv deals with the freezing of property that can serve as
evidence. Article 94(a) deals with the freezing of property that can be confiscated.
Article 2(d) [Definition of ‗property‘]: Article 94(2) Sv states that property may be
seized that can be confiscated or withdrawn from circulation. Articles 33a and 36c Sr
specify which property can be confiscated or withdrawn from circulation, respectively.
Article 94a Sv further states that property may be seized that can serve to preserve the
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right to recovery in connection with a confiscation decision to be imposed. Finally,
Article 94a(3) Sv states that property means both objects and property rights (i.e. both
corporeal and incorporeal goods as well as legal documents showing ownership or other
rights in respect of goods).
Article 2(e) [Definition of ‗evidence‘]: Article 94(1) Sv states that all property that can
serve to uncover the truth (i.e. property that can serve as evidence) may be seized.
Article 3(1)(b) [Freezing orders for subsequent confiscation of property]: In Dutch legal
terminology the collective term confiscatie covers three different types of action:
confiscation (verbeurdverklaring), withdrawal from circulation and removal of property
obtained illegally. Sections (b) and (c) of Article 552jj(2) Sv refer to these.
Article 3(3) [Council‘s authority for future amendments or extensions of the previous
list]: Because the list of offences under Dutch law is set out in an order in council
(rather than in an act) it can, if necessary, easily be added to or amended.
Article 4(1) [Direct transmission of the order to the competent authority for
recognition/execution in the executing State]: Article 552ss(1) states that the certificate
must be sent with the order. Article 552tt(1) Sv states that the order + certificate must be
sent directly to the competent authority. Article 552tt(3) Sv states that the order may be
sent by various means, provided its authenticity can be established.
Article 5(1), first paragraph[Immediate recognition and enforcement of the order is due,
unless grounds for refusal or postponement]: Article 552nn(1) Sv states that the order
must be executed in accordance with section 3 of Title IV of Book I of the Code of
Criminal Procedure. This section contains rules on seizure when carried out on the basis
of a decision by the Dutch authorities.
Article 5(2) [Law of the executing State applicable to execution]: Under the Dutch
procedural regulations, additional coercive measures (defined in Dutch legislation as
―other powers under criminal procedure‖) can only be applied on the basis of a request
for assistance under Article 552o Sv (in the case of evidence) or Section 13a of the
Enforcement of Criminal Judgments (Transfer) Act (in the case of confiscation). Article
552nn(6)(b) Sv states that in such a case the issuing state may be informed immediately
so that any additional formalities can be completed.
Article 7(1)(c) [Grounds for non-recognition or non-execution: ne bis in idem]: The
principle of ne bis in idem is enshrined in Article 68 of the Criminal Code and Article
255(1) of the Code of Criminal Procedure.
Article 7(4) [Practical impossibility to execute the order; due notification to the issuing
State]: Article 552nn(3) Sv requires the public prosecutor to request information from
the authority of the issuing state if the indication of the location of the property to be
frozen is not sufficiently precise in the order. If, despite the information requested, it is
still impossible to execute the order, the public prosecutor will then inform the
authorities of the issuing state under Article 552nn(6)(c) Sv.
Article 9(3): In addition to certificates drawn up in Dutch or English, certificates in
another official language of the Member States of the European Union will be accepted
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on condition that they are accompanied by a translation into English. [11730/05 COPEN
127 EJN 46 EUROJUST 50]
Article 10(1)(a) Possible request for the evidence to be transferred to the issuing State
when transmitting the order & certificate: Article 552kk(2) Sv states that the incoming
freezing order must be accompanied by a request for assistance. Article 552ss(3) Sv
states that outgoing Dutch orders must be accompanied by a Dutch request for
assistance.
Article 10(1)(b) Possible request for confiscation to be transferred to the issuing State
when transmitting the order & certificate: As noted earlier, in the Netherlands the term
confiscatie covers three different measures: confiscation (verbeurdverklaring),
withdrawal from circulation and removal of benefit obtained illegally. For technical
reasons the first two have been included in part (b) and the third in part (c).
Article 10(2) Submission and processing of requests for transferring the evidence or for
confiscation of the property: governed by rules applicable to mutual assistance in
criminal matters and to international cooperation relating to confiscation: Article 552qq
Sv contains the rules applicable to requests for the transfer of evidence. In the case of
requests for confiscation, the rules on taking over the enforcement of a foreign
confiscation decision will apply.
Article 10(3) Requests for transferring evidence may not be refused on grounds double
criminality where the request concerns an offence listed in article 3(2): Article 552ll(3)
states that the test of double criminality cannot be applied if the order relates to an
offence that appears on the list and is punishable under the law of the issuing state by a
prison term of at least 3 years. By declaring this provision to be applicable here, too, the
legislation implements Article 10(3) of the Framework Decision.
Article 11(1) Legal remedies without suspensive effect not only in the issuing State but
also in the executing State: Article 552oo Sv deals with the legal remedies for the
Netherlands as executing state. Article 552a ff Sv provides for a generally applicable
right to lodge a complaint (beklag - Dutch term for a legal remedy against a decision)
against the seizure. The inclusion of a reference in Article 552oo(1) Sv to Article 552a
and subsequent articles makes it clear that a complaint may also be lodged if the seizure
takes place to enforce a foreign freezing order.
Article 552uu Sv deals with the legal remedies for the Netherlands as issuing state.
Article 11(2) Actions based on substantive reasons against the freezing order may only
be brought in the issuing State: This article stipulates that the court will not embark on
an investigation into the basis for the order. This is the Dutch legal way of saying that
the substantive grounds cannot be contested in the executing state.
Article 11(3) Actions brought in the executing State (based on procedural grounds
only): due information to the issuing State and its right to submit arguments: Article
552uu(2) Sv stipulates that the public prosecutor, as the competent authority in the
issuing state, may make comments if he is informed of a legal remedy instituted in the
executing state.
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Article 11(4) States‘ duty to take measures to provide information about legal
remedies: Article 94(3) Sv states that an individual from whom property is seized will
be notified of the seizure. The notification will indicate where and how the person
concerned can lodge a complaint against the seizure. Article 94b Sv lays down the duty
to provide notification in particular kinds of seizure, such as attachment of claims or
immovable property.
Article 552ca Sv requires the public prosecutor to carry out investigations if there is a
suspicion that the property seized does not belong to the person from whom it was
seized. This information also serves to enable the person concerned to seek redress.
Article 11(5) Time-limits for bringing an action against the freezing order shall
guarantee the possibility of an effective legal remedy: This provision lays down the time
limits for lodging a complaint. A complaint may be lodged up to three months after the
end of the criminal case in which the seizure took place. If the seizure was not followed
by a criminal case, a complaint relating to it may be lodged up to 2 years after the
seizure. These time limits give the interested party the possibility of an effective legal
remedy, as specified in Article 11(5) of the Framework Decision.
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20. POLAND
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act of 7 July 2005, amending the Code of
Criminal Procedure and the Code of Procedure for Offences
- Entry into force: 2nd August 2005
Competent authority to receive the freezing orders:
- At trial stage, the District Court (sad rejonowy)
- At pre-trial stage, the Circuit Prosecutor office (prokuratura okregowa)
- A detailed list of competent authorities is set out in 7199/06 COPEN 23 EJN 5
EUROJUST 10.
Languages accepted for certificates pursuant to art. 9(3):
Polish
Links: http://www.legislationline.org/documents/section/criminal-codes/country/10
http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=112

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Not implemented

2(a) [Definition of ‗issuing State‘]

Not implemented

2(b) [Definition of ‗executing State‘]

Not implemented

2(c) [Definition of ‗freezing order‘]

Not implemented

2(d) [Definition of ‗property‘]

Not implemented

2(e) [Definition of ‗evidence‘]

Not implemented

3(1)(a) [Freezing orders securing evidence]

Article 589g § 1,Article 589l § 1

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Article 589g § 1,Article 589l § 1

3(2) [List of offences to which the double
criminality test does not apply]

Article 589m § 1(1), § 2(1)
Article 607w

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]
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4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Article 589g §1 and §7

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Article 589g §8

4(4) [Re-direction of an order to the competent Article 589l §2
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Article 589l §1
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Article 589r §1

5(1), paragraph 3 [Report on the execution sent Article 589n §2
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Article 589l §3

5(3) [Communication to the issuing State
within 24 hours]

Article 589n §1

6(1) [Freezing remains until requests from the
issuing State have been responded]

Article 589s §1

6(2) [Possibility to limit the period of the
freezing]

Article 589s §2 and §3

6(3) [Duty to communicate the lifting of the
order to the executing State]

Article 589i

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Article 589m §1(3) and §2(2)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Article 589m §1(5)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Article 589m §1(4) and § 2(2)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Article 589m §1(1) and § 2(1)
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7(2)(a) [Deadline to complete a proper
certificate before refusal]

Article 589m § 5

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Not implemented

7(2)(c) [Possibility to accept
Article 589m §6
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]
7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Article 589m §1(2), §2(2) and §4

8(1)(a) [Grounds for postponement: risks to an Article 589o (1)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Article 589o(2)

8(1)(c) [Grounds for postponement: property Not implemented
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Article 589p §2

8(3) [Immediate execution once the ground for Article 589o
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Article 589p §3
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Article 589g §5

9(2) Need to translate the certificate into one of Article 589g §6
the official languages of the executing State
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9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Article 589g §6

10(1)(a) Possible request for the evidence to be Article 589g §2
transferred to the issuing State when
Article 589r §2
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Article 589g §3
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Article 589g §4
for transferring the evidence or for confiscation Article 589t §1
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Article 589t §2
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Article 589j §1
not only in the issuing State but also in the
Article 589n §3
executing State
11(2) Actions based on substantive reasons
Article 589n §3
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Article 589n §4
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Article 589n §2
information about legal remedies
Article 16
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
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12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Article 589k

12(2) National laws about compensation of
damage will always apply

No implementation needed

13 Application to Gibraltar

No implementation needed.

Article 589n

14(1) National measures for implementation of
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Article 589g §9

Comments about implementation
Article 589h Evidence released shall be returned to the state responsible for executing
the order immediately after it has been used if, when it was transmitted, it was stipulated
that it had to be returned, or if it has to be returned to the injured party or to another
authorised body in that state.
Article 589m § 1. Execution of the orders to seize evidence referred to in Article 5891 §
1 may be refused if:
2) the evidence concerned by the order cannot be seized for practical reasons, in
particular because it has been lost, destroyed or mislaid;
Article 589r
§ 2. The record of evidence seized or property distrained shall be transmitted
immediately to the competent judicial authority of the country which issued the order.
The second sentence of Article 589p paragraph 1 shall apply as appropriate.
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21. PORTUGAL
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Law No 25/2009 of 5 June 2009 Establishing the
legal rules for the issue and execution of orders freezing property or evidence
within the European Union pursuant to Council Framework Decision
2003/577/JHA of 22 July 2003 (Lei n.º 25/2009 de 5 de Junho Estabelece o
regime jurídico da emissão e da execução de decisões de apreensão de bens ou
elementos de prova na União Europeia, em cumprimento da Decisão Quadro n.º
2003/577/JAI, do Conselho, de 22 de Julho de 2003)
- Entry into force: 5 July 2009
Competent authority to receive the freezing orders:
- The Portuguese authority competent to issue orders freezing property or
evidence located in another Member State shall be the Portuguese judicial
authority competent to issue such orders against property located in Portugal
- Requests for the execution of freezing orders shall be presented to the Public
Prosecutor‘s Office [Ministério Público].
- The competence to execute a freezing order in Portugal shall lie with the court
which has jurisdiction to conduct criminal investigations in the area in which the
property or evidence covered by the freezing order is located at the date on
which the order was issued. Where the freezing order covers more than one item
of property or piece of evidence, competence shall lie with the court for the area
in which the largest number of items of property or pieces of evidence is located.
Where it is not possible to determine the court within whose area the largest
number of items of property or pieces of evidence is located, competence shall
lie with the court which was first notified of the freezing order.
Languages accepted for certificates pursuant to art. 9(3):
- Portuguese (Art. 14.2, assumed that Portugal has not made a declaration
deposited with the GSC accepting documents in another official language of the
institutions of the European Union)

Links: http://dre.pt/pdf1sdip/2009/06/10900/0349703502.pdf

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Arts. 1.1 and 1.2

2(a) [Definition of ‗issuing State‘]

Art. 2 a)

2(b) [Definition of ‗executing State‘]

Art. 2 b)

2(c) [Definition of ‗freezing order‘]

Art. 2 c)

2(d) [Definition of ‗property‘]

Art. 2 d)
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2(e) [Definition of ‗evidence‘]

Art. 2 e)

3(1)(a) [Freezing orders securing evidence]

Arts. 1.1 and 1.2

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Arts. 1.1 and 1.2

3(2) [List of offences to which the double
criminality test does not apply]

Art. 3.1

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Arts. 3.2, 3.3 and 8.4

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Arts. 6.1 and 14.1

4(2) [Transmission through a central authority Art. 18
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Art. 6.2

4(4) [Re-direction of an order to the competent Art. 12.2
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Art. 12.3
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Art. 12.5

5(1), paragraph 3 [Report on the execution sent Art. 12.7
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Art. 12.4

5(3) [Communication to the issuing State
within 24 hours]

Art. 12.6

6(1) [Freezing remains until requests from the
issuing State have been responded]

Art. 13.1

6(2) [Possibility to limit the period of the
freezing]

Art. 13.2
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6(3) [Duty to communicate the lifting of the
order to the executing State]

Arts. 13.3 and 13.4

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Art. 8.1 a)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Art. 8.1 b)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Art. 8.1 c)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Arts. 8.1 d), 8.2 and 8.4

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Art. 8.3 a)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Art. 8.3 b)

7(2)(c) [Possibility to accept
Art. 8.3 c)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Art. 8.5

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Art. 10

8(1)(a) [Grounds for postponement: risks to an Art. 9.1 a)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Art. 9. 1 b)

8(1)(c) [Grounds for postponement: property Arts. 9.1.c) and 9.2
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]
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8(3) [Immediate execution once the ground for Art. 9.4
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Art. 9.5
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Arts. 5.1, 5.3 and 5.4

9(2) Need to translate the certificate into one of Arts. 5.2 and 14.2
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Art. 14.2

10(1)(a) Possible request for the evidence to be Art. 7.1 a)
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Arts. 7.1 b) and 7.1 c)
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Arts. 7.2 and 7.3
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Art. 7.4
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Art. 7.5
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Arts. 11.1, 11.2, 11.4 and 11.7
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Art. 11.6
against the freezing order may only be brought
in the issuing State
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11(3) Actions brought in the executing State
Arts. 11.3 and 11.5
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not expressly implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

Not expressly implemented

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Art. 17

12(2) National laws about compensation of
damage will always apply

Not expressly implemented

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Annex
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22. ROMANIA
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Law no. 222 from 24 October 2008 for the
amendment and supplemental of the Law no. 302/2004 on the international
judicial cooperation in criminal matters
- Entry into force: 13 November 2008
Competent authority to receive the freezing orders:
- Prosecution offices (at the prosecution stage) in the circumscription of which the
property or the evidence for which the freezing orders was issued is found
- Courts (at the trial stage) in the circumscription of which the property or the
evidence for which the freezing orders was issued is found
- When the freezing orders concerns more than one property or evidence and these
are found in the circumscription of more than one judicial authority, the
competence belongs to the Prosecution Office of the District Court of Bucharest
or to the District Court of Bucharest, depending of the stage of the procedure
- A detailed list of competent authorities is set out in 16286/08 COPEN 238 EJN
79 EUROJUST 105
Languages accepted for certificates pursuant to art. 9(3):
- Romanian
Links:
- http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN760.pdf
- http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=105

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Art. 18721

2(a) [Definition of ‗issuing State‘]

Art. 18720 (4)

2(b) [Definition of ‗executing State‘]

Art. 18720 (5)

2(c) [Definition of ‗freezing order‘]

Art. 18720 (1)

2(d) [Definition of ‗property‘]

Art. 18720 (2)

2(e) [Definition of ‗evidence‘]

Art. 18720 (3)

3(1)(a) [Freezing orders securing evidence]

Art. 18721

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Art. 18721

3(2) [List of offences to which the double
criminality test does not apply]

Art. 18724 (1)
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3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Art. 18724 (2), (3) and (4)

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Art. 18725 (2) and (3)

4(2) [Transmission through a central authority Art. 18725 (5)
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Art. 18725 (6)

4(4) [Re-direction of an order to the competent Art. 18727 (3)
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Art. 18726 (1)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Art. 18726 (2)

5(1), paragraph 3 [Report on the execution sent Art. 18726 (3)
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Art. 18726 (4)

5(3) [Communication to the issuing State
within 24 hours]

Art. 18726 (3) –not correctly-

6(1) [Freezing remains until requests from the
issuing State have been responded]

Art. 18730 (1)

6(2) [Possibility to limit the period of the
freezing]

Art. 18730 (2)

6(3) [Duty to communicate the lifting of the
order to the executing State]

Art. 18725 (7), Art. 18730 (3)

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Art. 18731 (1) a)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Art. 18731 (1) b)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Art. 18731 (1) c)
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7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Art. 18724 (2) and (3)

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Art. 18731 (2) a)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Art. 18727 (1), Art. 18731 (2) b)

7(2)(c) [Possibility to accept
Art. 18731 (2) c)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Art. 18731 (3)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Art. 18731 (4)

8(1)(a) [Grounds for postponement: risks to an Art. 18732 (1) a)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Art. 18732 (1) b)

8(1)(c) [Grounds for postponement: property Art. 18732 (1) c)
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Art. 18732 (2)

8(3) [Immediate execution once the ground for Art. 18732 (3)
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Art. 18732 (4)
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)
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9(2) Need to translate the certificate into one of Art. 18722 (2), Art. 18727 (1)
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Art. 18722 (3)

10(1)(a) Possible request for the evidence to be Art. 18725 (3)
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Art. 18725 (3)
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Art. 18725 (4)
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Art. 18725 (3), Art. 18730 (4)
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Art. 18730 (5)
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Art. 18728, Art. 18729
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Art. 18728 (3)
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Not implemented
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
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12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Art. 18725 (8), Art. 18733 (1)

12(2) National laws about compensation of
damage will always apply

Art. 18733 (2)

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Annex 2
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23. SLOVAKIA
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act No 650/2005 on the execution in the
European Union of orders freezing property or evidence, amending Act No
300/2005 (Criminal Code), Act No 301/2005 (Code of Criminal Procedure) and
Act No 372/1990 on infringements, as amended.
- Entry into force: 1st January 2006
Competent authority to receive the freezing orders:
- District prosecutors
- The judicial authority in the Slovak Republic authorised to recognise and
execute the freezing order is the prosecutor of the prosecutor‘s office in whose
jurisdiction the property or evidence to be frozen on the basis of the freezing
order is located at the time when the freezing order and certificate are sent.
(1) Apart from the procedural acts that under Slovak law may be carried out only by
a prosecutor, the prosecutor referred to in Section 8(3) shall be entitled to delegate
the execution of individual procedural acts involved in executing the freezing order
to a police officer acting as a law-enforcement agency.
-

For the execution of procedural acts requiring a court decision under Slovak law,
the prosecutor shall tale the necessary action for such a decision to be issued; the
competent court shall be the court in whose jurisdiction the prosecutor who
submitted the relevant proposal operates.

Languages accepted for certificates pursuant to art. 9(3):
- Slovak
Links:
Code of Criminal Procedure:
http://www.legislationline.org/documents/action/popup/id/3850

Implementation of particular provisions of the FD 2003/577:
The information and documents provided by the Slovakian authorities are not clear
enough to permit a secure filling of the table and to check the implementation level
Article in the Framework Decision

Implementation

Article 1 (Scope)

1(1)

2(a) [Definition of ‗issuing State‘]

2(a)

2(b) [Definition of ‗executing State‘]

2(b)

2(c) [Definition of ‗freezing order‘]

3(1)(a), 3(1)(b)

2(d) [Definition of ‗property‘]

2(c)

2(e) [Definition of ‗evidence‘]

2(d)
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3(1)(a) [Freezing orders securing evidence]

3(1)(a)

3(1)(b) [Freezing orders for subsequent
confiscation of property]

3(1)(b)

3(2) [List of offences to which the double
criminality test does not apply]

3(4)

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

3(3), 3(5)

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

4(1), 4(2), 7(1)

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

4(1)

4(4) [Re-direction of an order to the competent 8(1)
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and 8(3)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with 8(4)
formalities indicated by the issuing State]
5(1), paragraph 3 [Report on the execution sent 8(4)
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

7(2)

5(3) [Communication to the issuing State
within 24 hours]

9(1), 9(2)

6(1) [Freezing remains until requests from the
issuing State have been responded]

10(1), 10(2)

6(2) [Possibility to limit the period of the
freezing]

10(3)

6(3) [Duty to communicate the lifting of the
order to the executing State]

10(1)
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7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

11(?)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

11(?)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

11(?)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

11(?)

7(2)(a) [Deadline to complete a proper
certificate before refusal]

11(?)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

11(?)

7(2)(c) [Possibility to accept
11(?)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

11(?)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]
8(1)(a) [Grounds for postponement: risks to an 12(?)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

12(?)

8(1)(c) [Grounds for postponement: property 12(?)
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

12(?)

8(3) [Immediate execution once the ground for 12(?)
postponement has ceased; due notification to
the issuing State]
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8(4) Information to the issuing State about any
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

7(?)

9(2) Need to translate the certificate into one of 7(?)
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

7(?)

10(1)(a) Possible request for the evidence to be
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
against the freezing order may only be brought
in the issuing State
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11(3) Actions brought in the executing State
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.
12(2) National laws about compensation of
damage will always apply
13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9
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24. SLOVENIA
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Act on Cooperation in Criminal Matters with the
European Union Member States, dated on 25 October 2007
- Entry into force: 25 November 2007
Competent authority to receive the freezing orders:
- Investigating Judges at District Courts, according to the place where the object
or property which is to be seized or temporarily protected is located. In case of
more objects or types of property, the court competent for the first object or
property mentioned in the decision. If prior rules are not applicable, District
Court in Ljubljana.
- A detailed list of the competent authorities is set out in 8549/08 COPEN 80 EJN
33 EUROJUST 39
Languages accepted for certificates pursuant to art. 9(3):
- Slovenian
- English
Links: http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=110

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Arts. 1 and 2.

2(a) [Definition of ‗issuing State‘]

Art. 7

2(b) [Definition of ‗executing State‘]

Art. 7

2(c) [Definition of ‗freezing order‘]

Art. 89

2(d) [Definition of ‗property‘]

Art. 7

2(e) [Definition of ‗evidence‘]

Art. 89

3(1)(a) [Freezing orders securing evidence]

Arts. 1 and 2

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Arts. 1 and 2

3(2) [List of offences to which the double
criminality test does not apply]

Arts. 8, 89 (2)

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]
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4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Arts. 96, 97 and 14

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented

4(4) [Re-direction of an order to the competent Arts. 91 (4) and 95
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Art. 92 (1)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Art. 92 (4)

5(1), paragraph 3 [Report on the execution sent Art. 95
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Art. 92 (5), (7) and (8)

5(3) [Communication to the issuing State
within 24 hours]

Art. 92 (6)

6(1) [Freezing remains until requests from the
issuing State have been responded]

Art. 94 (1)

6(2) [Possibility to limit the period of the
freezing]

Art. 94 (2) and (3)

6(3) [Duty to communicate the lifting of the
order to the executing State]

Not implemented

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Art. 92 (2)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Art. 90 (1) 2

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Art. 90 (1) 3

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Art. 90 (1) 1
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7(2)(a) [Deadline to complete a proper
certificate before refusal]

Art. 92 (2) 1

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Art. 92 (2) 2

7(2)(c) [Possibility to accept
Art. 92 (2) 3
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Arts. 92 (3) and 95

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Not implemented

8(1)(a) [Grounds for postponement: risks to an Art. 93 (1) 1
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Art. 93 (1) 2

8(1)(c) [Grounds for postponement: property Art. 93 (1) 3
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Art. 95

8(3) [Immediate execution once the ground for Art. 93 (2)
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Not implemented
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Art. 92 (1) 1 and 2

9(2) Need to translate the certificate into one of Art. 92 (1) 3
the official languages of the executing State
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9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Art. 92 (1) 3

10(1)(a) Possible request for the evidence to be Art. 94
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Art. 92 (10), Art. 94
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Art. 94
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
No implementation needed
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Art. 89 (2)
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Art. 92 (9)
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Art. 92 (9)
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Art. 95
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
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12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Not implemented

12(2) National laws about compensation of
damage will always apply

Not implemented

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Annex 3 of the Act
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25. SPAIN
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Law 18/2006 of 5 June on the EU-wide
application of freezing orders (Ley 18/2006, de 5 de junio, para la eficacia en la
Unión Europea de las resoluciones de embargo y de aseguramiento de pruebas
en procedimientos penales)
- Entry into force: 7 June 2006
Competent authority to receive the freezing orders:
- Examining magistrate (―Juez de instrucción‖) in which jurisdiction the property
or evidence is located.
- Public prosecutors for those freezing evidence orders within their competence.
Languages accepted for certificates pursuant to art. 9(3):
- Spanish
Links: http://noticias.juridicas.com/base_datos/Penal/l18-2006.html
http://noticias.juridicas.com/base_datos/Penal/lo5-2006.html

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Art. 1.1 and 1.2

2(a) [Definition of ‗issuing State‘]

Art. 1.3

2(b) [Definition of ‗executing State‘]

Art. 1.3

2(c) [Definition of ‗freezing order‘]

Art. 2

2(d) [Definition of ‗property‘]

Art. 2

2(e) [Definition of ‗evidence‘]

Art. 2

3(1)(a) [Freezing orders securing evidence]

Arts. 1.1, 1.2 and 2

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Arts. 1.1, 1.2 and 2

3(2) [List of offences to which the double
criminality test does not apply]

Art. 10.1

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]
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4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Art. 5.1
Art. 6.1

4(2) [Transmission through a central authority Additional Disposition of the Act
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Art. 5.2

4(4) [Re-direction of an order to the competent Art. 11.2
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Art. 11.1
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Art. 7

5(1), paragraph 3 [Report on the execution sent Art. 11.3
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Art. 7, Art. 12.1, Art. 12.3

5(3) [Communication to the issuing State
within 24 hours]

Art. 11.3

6(1) [Freezing remains until requests from the
issuing State have been responded]

Art. 6.2, Art. 13.1

6(2) [Possibility to limit the period of the
freezing]

Art. 13.2

6(3) [Duty to communicate the lifting of the
order to the executing State]

Art. 13.3

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Art. 14.1 a)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Art. 14.1 b) (not correctly implemented)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Art. 14.1 c)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Art. 10.2
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7(2)(a) [Deadline to complete a proper
certificate before refusal]

Art. 14.2 a)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Art. 14.2 b)

7(2)(c) [Possibility to accept
Art. 14.2 c)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]

Art. 14.3

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Art. 14.4

8(1)(a) [Grounds for postponement: risks to an Art. 15.1 a)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Art. 15.1 b)

8(1)(c) [Grounds for postponement: property Art. 15.1 b)
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Art. 15.2

8(3) [Immediate execution once the ground for Art. 15.3
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Art. 15.4
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Art. 6.1

9(2) Need to translate the certificate into one of Art. 6.3, Art.11.1
the official languages of the executing State
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9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Art. 11.1

10(1)(a) Possible request for the evidence to be Art. 6.2
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Art. 6.2
transferred to the issuing State when
transmitting the order & certificate
10(1)(c) Instruction in the certificate asking the Art. 6.2
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Art. 12.2
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Art. 10.2
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Art. 9, Art. 16.1
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Art. 9, Art. 16.4
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Art. 16.2, Art. 16.3
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not directly implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy
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12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Art. 4.1 and 4.2

12(2) National laws about compensation of
damage will always apply

Art. 4.2

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Annex to the Act
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26. SWEDEN
General state of implementation (Legislation; entry into force date):
- Implemented by means of the Law (SFS 2005:500) of 9 June 2005 on the
recognition and execution in the European Union of freezing orders, and by
Regulation (SFS 2005:501) of 9 June 2005 on the recognition and execution in
the European Union of freezing orders
- Entry into force: 1st July 2005.
Competent authority to receive the freezing orders:
- Public prosecutors at the international public prosecution offices (in Stockholm,
Uppsala, Göteborg, Malmö, Linköping and Sundsvall).
- Public prosecutors at the Economic Crimes Bureau (in Stockholm, Göteborg and
Malmö).
- Outside office hours, regular duty and stand-by prosecutors.
- When a freezing order has been executed the public prosecutor shall
immediately request the court to verify the declaration that the order can be
executed. The competent court is the District Court within whose jurisdiction the
freezing order has been executed or, if more than one order has been executed, a
District Court within whose jurisdiction one of the freezing orders has been
executed.
- A detailed list of the competent authorities (and addresses) is set out in 11728/05
COPEN 125 EJN 44 EUROJUST 48.

Languages accepted for certificates pursuant to art. 9(3):
- Swedish
- Danish
- Norwegian
- English

Links:
- http://www.ejn-crimjust.europa.eu/ejn/libdocumentproperties.aspx?Id=109
- http://www.consilium.europa.eu/ueDocs/cms_Data/docs/polju/en/EJN685.pdf
- http://www.sweden.gov.se/sb/d/3926/a/27769
- http://www.sweden.gov.se/sb/d/3926/a/27778

Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation
Article 1 (Scope)

Chapter 1, Section 1

2(a) [Definition of ‗issuing State‘]

Not implemented.

2(b) [Definition of ‗executing State‘]

Not implemented.

2(c) [Definition of ‗freezing order‘]

Chapter 1, Section 2 (Law)
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2(d) [Definition of ‗property‘]

Not implemented.

2(e) [Definition of ‗evidence‘]

Not implemented.

3(1)(a) [Freezing orders securing evidence]

Not implemented.

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Not implemented.

3(2) [List of offences to which the double
criminality test does not apply]

Not implemented.

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Not implemented.

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Chapter 2, Section 2 (Law)
Chapter 3, Section 2 (Law)
Chapter 2, Section 2 (Regulation)

4(2) [Transmission through a central authority Not relevant.
of orders sent to the UK or Ireland]
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented.

4(4) [Re-direction of an order to the competent Not implemented.
authority for execution within the executing
State]
5(1), paragraph 1 [Immediate recognition and Chapter 3, Section 1 (Law)
enforcement of the order is due, unless grounds Chapter 3, Section 4 (Law)
for refusal or postponement]
Chapter 3, Section 6 (Law)
Chapter 3, Section 16 (Law)
Chapter 3, Section 17 (Law)
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Chapter 3, Section 7 (Law)

5(1), paragraph 3 [Report on the execution sent Chapter 3, Section 8 (Regulation)
to the issuing State]
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5(2) [Law of the executing State applicable to
execution]

Chapter 3, Section 6 (Law)
Chapter 3, Section 10 (Law)
Chapter 3, Section 11 (Law)
Chapter 3, Section 12 (Law)
Chapter 3, Section 13 (Law)
Chapter 3, Section 4 (Regulation)
Chapter 3, Section 5 (Regulation)
Chapter 3, Section 6 (Regulation)
Chapter 3, Section 11 (Regulation)

5(3) [Communication to the issuing State
within 24 hours]

Chapter 3, Section 8 (Law)

6(1) [Freezing remains until requests from the
issuing State have been responded]

Not implemented.

6(2) [Possibility to limit the period of the
freezing]

Not implemented.

6(3) [Duty to communicate the lifting of the
order to the executing State]

Chapter 2, Section 3 (Regulation)

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Chapter 3, Section 5.1 (Law)

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Chapter 3, Section 5.2 (Law)

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Chapter 3, Section 5.4 (Law)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Not implemented.

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Chapter 3, Section 3 (Law)

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Not implemented.

7(2)(c) [Possibility to accept
Not implemented.
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
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7(3) [Due notification of refusal to the issuing
State]

Chapter 3, Section 2 (Regulation)

7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Chapter 3, Section 14 (Law)

Chapter 3, Section 11 (Regulation)

Chapter 3, Section 7 (Regulation)

8(1)(a) [Grounds for postponement: risks to an Chapter 3, Section 9.1 (Law)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Chapter 3, Section 9.2 (Law)

8(1)(c) [Grounds for postponement: property Chapter 3, Section 9.2 (Law)
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Chapter 3, Section 2 (Regulation)

8(3) [Immediate execution once the ground for Not implemented.
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Not implemented.
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Chapter 3, Section 2 (Law)

9(2) Need to translate the certificate into one of Chapter 3, Section 3 (Law)
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Chapter 3, Section 3 (Law)

10(1)(a) Possible request for the evidence to be Chapter 3, Section 18 (Law)
transferred to the issuing State when
Chapter 3, Section 3 (Regulation)
transmitting the order & certificate
Chapter 3, Section 8 (Regulation)
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10(1)(b) Possible request for confiscation to be Chapter 3, Section 18 (Law)
transferred to the issuing State when
Chapter 3, Section 3 (Regulation)
transmitting the order & certificate
Chapter 3, Section 8 (Regulation)
10(1)(c) Instruction in the certificate asking the Not implemented.
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Chapter 2, Section 4
for transferring the evidence or for confiscation Chapter 2, Section 5
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Not implemented.
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Chapter 3, Section 20 (Law)
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Chapter 3, Section 14 (Regulation)
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Chapter 3, Section 9 (Regulation)
(based on procedural grounds only): due
Chapter 3, Section 10 (Regulation)
information to the issuing State and its right to
Chapter 3, Section 13 (Regulation)
submit arguments
11(4) States‘ duty to take measures to provide Chapter 3, Section 14 (Regulation)
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

Not implemented.

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Not implemented.

12(2) National laws about compensation of
damage will always apply

Not implemented.
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13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Not implemented

Comments about implementation
The ruling contained in Law (SFS 2005:500) of 9 June 2005 on the recognition and
execution in the European Union of freezing orders, and in Regulation (SFS 2005:501)
of 9 June 2005 on the recognition and execution in the European Union of freezing
orders does not cover all issues foreseen in the FD. However, it has to be completed
with additional applicable rules in:
- Code on the administration of justice / Swedish Code of Judicial Procedure
- The Law (2000:562) on international legal assistance in criminal cases,
containing provisions on the procedure applicable on the introduction into Sweden of
property covered by a freezing order.
- The Law (1963:193) on cooperation between Denmark, Finland, Iceland and
Norway concerning the implementation of penalties, etc. and the Law (1972:260) on
international cooperation concerning the execution of judgments in criminal
proceedings, containing provisions on the procedure on the foreign execution of
confiscation orders relating to property covered by a freezing order.
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27. UNITED KINGDOM
General state of implementation (Legislation; entry into force date):
- Parts of the FD relating to the freezing of evidence have been implemented by
means of some sections of the Crime (International Co-operation) Act 2003;
entry into force: 19.10.2009 [Crime (International Co-operation) Act 2003
(Commencement No. 5) Order 2009].
- Work to implement the Framework Decision in relation to property is ongoing.
In particular, provisions for implementing the parts of the FD relating to the
freezing of property have been included in the Terrorist Act 2000 [Schedule 4,
paragraphs 11A-11G, 25A-25G and 41A-41G], but they are not yet in force,
since up to today (15.05.2011) no Commencement Order has yet been given.
- However, since 01.01.2006, strong legislation is already in place which provides
for international cooperation in both the freezing and confiscation of criminal
assets (Part 11 of The Proceeds of Crime Act 2002; and supporting Orders in
Council, particularly SI 2005 No. 3181).
Competent authority to receive the freezing orders:
Freezing order together with the certificate must be sent to:
For England, Wales and Northern
Ireland:
UK Central Authority
Home Office
5th Floor Fry
2 Marsham Street
London
SW1P 4DF
For Scotland:
International Co-operation Unit
Crown Office
25 Chambers Street
Edinburgh
EH1 1LA
Once its has been received, the order will be directed to a court for decision on
recognition/execution (Section 20)
Languages accepted for certificates pursuant to art. 9(3):
English.
Links:
http://www.legislation.gov.uk/ukpga/2003/32/contents
http://www.legislation.gov.uk/uksi/2009/2605/contents/made
http://www.legislation.gov.uk/ukpga/2000/11/contents
http://www.legislation.gov.uk/ukpga/2002/29/contents
http://www.legislation.gov.uk/uksi/2005/3181/contents/made
http://www.legislation.gov.uk/ukpga/1984/60/contents
http://www.legislation.gov.uk/nisi/1989/1341/contents/made
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Implementation of particular provisions of the FD 2003/577:
Article in the Framework Decision
Implementation6
Article 1 (Scope)

Not explicitly implemented

2(a) [Definition of ‗issuing State‘]

Not explicitly implemented

2(b) [Definition of ‗executing State‘]

Not explicitly implemented

2(c) [Definition of ‗freezing order‘]

Section 10(2) and 20(2): the Act distinguishes
‗domestic freezing orders‘ [ie, orders issued by
the UK to be executed in another State; sect.
10(2)] and ‗overseas freezing orders‘ [ie,
orders issued by another State that are received
in the UK for recognition/execution; sect.
20(2)]

2(d) [Definition of ‗property‘]

Not implemented

2(e) [Definition of ‗evidence‘]

Section 10(3)

3(1)(a) [Freezing orders securing evidence]

Section 10(2) and 20(2)

3(1)(b) [Freezing orders for subsequent
confiscation of property]

Not implemented

3(2) [List of offences to which the double
criminality test does not apply]

Sections 10(1)(a), 20(4) and 28(5)(a)

3(3) [Council‘s authority for future
No implementation needed.
amendments or extensions of the previous list]
3(4) [Other offences]

Sections 10(1)(a), 20(4), 28(5)(b) and 28(6)

4(1) [Direct transmission of the order to the
competent authority for recognition/execution
in the executing State]

Not implemented

4(2) [Transmission through a central authority Sections 11(1), 11(2), 21(1), 21(2): via
of orders sent to/from the UK or Ireland]
Secretary of State (England, Wales and
Northern Ireland) or Lord Advocate (Scotland)
4(3) [Inquiries to find out what the competent
authority for execution is]

Not implemented

4(4) [Re-direction of an order to the competent Not implemented
authority for execution within the executing
State]
6

All references belong to the Crime (International Co-operation) Act 2003 which tackles orders freezing
evidence only.
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5(1), paragraph 1 [Immediate recognition and Section 21(5)
enforcement of the order is due, unless grounds
for refusal or postponement]
5(1), paragraph 2 [Execution of the order with
formalities indicated by the issuing State]

Not implemented

5(1), paragraph 3 [Report on the execution sent Not implemented
to the issuing State]
5(2) [Law of the executing State applicable to
execution]

Section 22

5(3) [Decision and communication to the
issuing State within 24 hours]

Not implemented

6(1) [Freezing remains until requests from the
issuing State have been responded]

Section 24

6(2) [Possibility to limit the period of the
freezing]

Not implemented

6(3) [Duty to communicate the lifting of the
order to the executing State]

Section 25(1)(b)

7(1)(a) [Grounds for non-recognition or nonexecution: problems with certificate]

Not explicitly implemented; see sections 11(4),
20(5), though

7(1)(b) [Grounds for non-recognition or nonexecution: immunity or privilege]

Not explicitly implemented

7(1)(c) [Grounds for non-recognition or nonexecution: ne bis in idem]

Section 21(6)

7(1)(d) [Grounds for non-recognition or nonexecution: double criminality test]

Not explicitly implemented; however, see
sections 10(1), 20(4), 28(5) and 28(6)

7(2)(a) [Deadline to complete a proper
certificate before refusal]

Not implemented

7(2)(b) [Possibility to accept an ‗equivalent
document‘ instead of a proper certificate
before refusal]

Not implemented

7(2)(c) [Possibility to accept
Section 20(5)
recognition/execution the order despite the lack
of a proper certificate when sufficient
information has been provided]
7(3) [Due notification of refusal to the issuing
State]
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7(4) [Practical impossibility to execute the
order; due notification to the issuing State]

Not implemented

8(1)(a) [Grounds for postponement: risks to an Section 23(a)
ongoing criminal investigation]
8(1)(b) [Grounds for postponement: evidence
or property already frozen within criminal
proceedings]

Section 23(b)

8(1)(c) [Grounds for postponement: property Not implemented
already frozen according to an order given
within any non-criminal proceedings in the
executing State, as long as, under national law,
this order has priority over subsequent national
freezing orders given within criminal
proceedings]
8(2) [Due notification of postponement to the
issuing State]

Not implemented

8(3) [Immediate execution once the ground for Not implemented
postponement has ceased; due notification to
the issuing State]
8(4) Information to the issuing State about any Not implemented
other restraint measures to which the property
is subjected
9(1) Necessary certificate with standard form
is to accompany the order when it is
transmitted to the executing State (Annex)

Sections 11(4), 20(5) and 20(8)

9(2) Need to translate the certificate into one of Section 11(5) and 20(6)(c)
the official languages of the executing State
9(3) Possibility to accept a translation in other
languages (as long as they are official
languages of the EU institutions)

Not implemented

10(1)(a) Possible request for the evidence to be Section 20(7)
transferred to the issuing State when
transmitting the order & certificate
10(1)(b) Possible request for confiscation to be Not implemented
transferred to the issuing State when
transmitting the order & certificate
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10(1)(c) Instruction in the certificate asking the Section 20(7),in fine
executing State to maintain the freezing
pending a subsequent request for transferring
the evidence or for confiscation of the property
10(2) Submission and processing of requests
Not explicitly implemented
for transferring the evidence or for confiscation
of the property: governed by rules applicable to
mutual assistance in criminal matters and to
international cooperation relating to
confiscation
10(3) Requests for transferring evidence may Not implemented
not be refused on grounds double criminality
where the request concerns an offence listed in
article 3(2)
11(1) Legal remedies without suspensive effect Not implemented
not only in the issuing State but also in the
executing State
11(2) Actions based on substantive reasons
Not implemented
against the freezing order may only be brought
in the issuing State
11(3) Actions brought in the executing State
Not implemented
(based on procedural grounds only): due
information to the issuing State and its right to
submit arguments
11(4) States‘ duty to take measures to provide Not implemented
information about legal remedies
11(5) Time-limits for bringing an action
against the freezing order shall guarantee the
possibility of an effective legal remedy

Not implemented

12(1) The issuing State shall reimburse to the
executing State any sums paid in damages
caused by the execution of the order, unless
injury is exclusively due to the executing
State‘s conduct.

Not implemented

12(2) National laws about compensation of
damage will always apply

Not explicitly implemented

13 Application to Gibraltar

No implementation needed.

14(1) National measures for implementation of No implementation needed.
the FD
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14(2) Duty to communicate measures for
implementation to the GSC and the
Commision; reports thereof; Council‘s
assessment thereof

No implementation needed.

14(3) Duty of the GSC to notify Member
States and the Commision of declarations
made under article 9(3)

No implementation needed.

15 Entry into force of the FD

No implementation needed.

Annex: Certificate provided for in art. 9

Section 28(7)(a): Certificate of the FD
applicable

Comments about implementation
All references above belong to the Crime (International Co-operation) Act 2003 which
tackles orders freezing evidence only. Legislation to implement the parts of the FD
relating to orders freezing property is not yet in force.
The Crime (International Co-operation) Act 2003 distinguishes ‗domestic freezing
orders‘ [ie, orders issued by the UK to be executed in another State; Sect. 10(2)] and
‗overseas freezing orders‘ [ie, orders issued by another State that are received in the UK
for recognition/execution; sect. 20(2)].
A ground for refusal is that recognizing the order would be incompatible with any of the
Human Rights described at the Human Rights Act 1998 [Section 21(7)].
Another ground for refusal may be that the evidence to be freezed refer to ‗items subject
to legal privilege, excluded material or special procedure material‘ [Sections 10(3)(d),
26(1) and 28(3), in relation with Sections (10), (11) and (14) of the Police and Criminal
Evidence Act 1984; with Sections (12), (13) and (16) of the Police and Criminal
Evidence (Northern Ireland) Order 1989; and with Chapter 3 of Part 8 of the Proceeds
of Crime Act 2002].
Section 9(2) and (3) deal with the ‗use of evidence obtained‘: ‗The evidence may not
without the consent of the appropriate overseas authority be used for any purpose other
than that specified in the request‘. ‗When the evidence is no longer required for that
purpose (or for any other purpose for which such consent has been obtained), it must be
returned to the appropriate overseas authority, unless that authority indicates that it need
not be returned.‘
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ANNEX 2: QUESTIONNAIRES AND EXTRACT OF
ANSWERS FROM PRACTITIONERS
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ANNEX 2
QUESTIONNAIRES AND EXTRACT OF ANSWERS FROM
PRACTITIONERS.

Instructions

 For the purpose of gathering information on the practical experiences of legal
practitioners in the use of the mutual recognition instrument order to freeze
property or secure evidence (DM 2003/577/JAI), a questionnaire has been
prepared and sent to Judges, Public Prosecutors, Ministries of Justice and other
relevant persons and institutions in Member States of the European Union and
others closely linked to the Union (a list of recipients is attached at the end of
this Annex). The files appearing in this document contain a synthesis of the
answers provided by the persons and institutions replying to the questionnaire.
The literal wording appears in the respective file. Unfortunately, not all Member
States contributed (specifically, Italy, Greece, Bulgaria, Austria and Estonia).
Files are numbered in the order they were received and named after the State
and person, entity or body that replied to the questionnaire.
 The number appearing in the left-hand column of the file is the question number
and answers appear in the right-hand column. The different sections of the
questionnaire appear in different colours in the following order: scope of
application/transmission of freezing orders/recognition and execution of
freezing orders/certificates/general issues.
Certain answers have been highlighted in bold, either because they constitute a special
issue or exception in relation to Framework Decision DM 2003/577/JAI, because they
indicate how to solve issues that the instrument does not deal with or, in short, because
of the relevance of the comments made to evaluating the practical importance and
effects of FD 2003/577/JHA.
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-

QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING
ORDER SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted
before criminal proceedings have commenced or, on the contrary, may it only be
granted within an ongoing criminal process?
2. Under your national law, may an order freezing property or evidence be granted
without judicial supervision (by authorities such as the public prosecutor or the
police) or, on the contrary, may it only be granted by a judge?
3. In your national criminal proceedings, what measures are more frequently
taken in order to guarantee the subsequent confiscation or the use as evidence of
goods, objects or data?
4. Under your national law, who are the competent authorities for granting an
order freezing property or evidence? And for executing such an order? In case the
competent authorities for granting and execution are not the same, please indicate
what practical problems arise, if any.
5. In your opinion, in order to avoid misunderstandings regarding the competence
to execute an order freezing property or evidence, will it be better if a national
authority such as the Ministry of Justice or the Office of the Public Prosecution is
in charge of the appointment of the competent authority for execution?
6. Does your national law include the very same list of offences not subject to the
double criminality test foreseen in art. 3.2 of FD 2003/577/JHA? In your opinion,
would any changes be necessary or convenient in the FD list or in your national
list?
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your
national law require special conditions in order to recognize or to execute an order
freezing property or evidence?

TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the
competent judicial authority for execution of an order freezing property or
evidence?
9. What language do you usually use when transmitting an order freezing property
or evidence? Through what means or procedure do you usually transmit such an
order and its annexed certificate?
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10. Under your national law, as a general rule, what formalities must be followed
in order to ensure that the evidence taken is valid? (art. 5.1.II of FD)

EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means,
procedures or channels through which an order freezing property or evidence may
validly sent/received in your country?
12. Under your national law, once an order freezing property or evidence has been
received in your country, what is the legally established time-limit for its
execution? Do the competent judicial authorities of your country usually comply
with execution of the order within this time-limit? Do you think the 24-hour-timelimit after receipt of the order is reasonable?; if not, what other time-limit will it
be reasonable, under your view?
13. How do your national authorities usually proceed upon receiving a freezing
order from another Member State when the certificate is not produced, is not
sufficient or is not duly translated into one of the admitted languages?
14. Regarding the grounds for non-recognition or non-execution of a freezing
order, as foreseen in art. 7 of the FD, in your opinion: should any of the existing
grounds be discarded?; should any other ground be included?
15. Regarding the grounds for postponement of execution of a freezing order, as
foreseen in art. 8 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
16. Art. 5.1.II of the FD provides: ―Whenever it is necessary to ensure that the
evidence taken is valid and provided that such formalities and procedures are not
contrary to the fundamental principles of law in the executing State, the judicial
authority of the executing State shall also observe the formalities and procedures
expressly indicated by the competent judicial authority of the issuing State in the
execution of the freezing order‖. Have you ever faced circumstances that required
such a provision to come into play?
17. In your opinion, would it reasonable that the certificate attached to a freezing
order would fix a specific time-limit for the lifting of the measures taken as a
consequence of the order?
18. What sort of practical problems or obstacles arise in your country in relation to
requests for transferring evidence or property for confiscation? What is your
national practice when processing those requests and, in particular, how is
evidence (or even property) transferred to the issuing State?
19. Under your national law, what legal remedies may be used against an order
freezing property or evidence? Who is entitled to use those legal remedies? On
which reasons or grounds may those legal remedies be based? How does your
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national law attempt to ensure the right to an effective legal remedy to challenge
the substantive reasons on which the freezing order rest?
20. Regarding injuries or damages caused by the execution of an order freezing
property or evidence, how is the amount of injuries or damages calculated in your
country? What is the appropriate procedure to apply for the reimbursement of the
sums paid in those injuries or damages?
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be
attached to an order freezing property or evidence?
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when
dealing with the recognition and enforcement of orders freezing property or
evidence?
23. In your opinion, what measures would improve the execution of orders freezing
property or evidence within the European Union?
24. Do you know any relevant judicial decision given under your national law
implementing FD 2003/577/JHA?
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1ª .— SUECIA. Ahlstrand Tomas. Oficina Internacional del Ministerio de Gotemburgo
1
2
3
4
5
6
7
8
9
10
11

12

13
14
15
16
17
18
19

Mientras está en curso un procedimiento criminal.
Una freezing order sólo puede ser ordenada por el prosecutor, pero luego debe ser ratificada o denegada por los tribunales.
La contestación proporcionada no se ajusta a la pregunta formulada. Se indica, no obstante, que el prosecutor decide, la policía ejecuta y
el tribunal confirma una freezing order.
El prosecutor decide, la policía ejecuta y los tribunales confirman.
No se responde acerca de posibles problemas de competencia.
No.
No (la lista de categorías delictivas no ha sido traspuesta a la legislación interna).
No se hacen apreciaciones acerca de incluir nuevas infracciones a la lista del art. 3.2 DM 2003/577/JAI
No.
No se cuenta con experiencia, pero se indica con que bastaría con fiarse de la palabra de la autoridad judicial competente del
Estado de ejecución.
En la lengua del Estado destinatario de la solicitud.
Libre valoración de la prueba. Hay pocas normas de no admisibilidad de los medios de prueba y ninguna formal.
La contestación proporcionada no se ajusta a la pregunta formulada, con todo se apunta que la autoridad judicial competente para
proceder a la ejecución de una freezing order son los prosecutors de las secciones internacionales (Stockholm, Gothenburg y
Malmö).
No hay un plazo de tiempo. El tribunal fija un período de tiempo en función de la complejidad del caso.
No se piensa que el límite de 24 horas resulte del todo razonable, dada su brevedad sería más veces inobservado que observado.
Un semana sería posible y 14 días muy razonable
Sólo se apunta la posibilidad de contactar con la autoridad judicial competente del estado de emisión para pedir aclaraciones al respecto.
No se contesta.
No se contesta.
No, pero existe la posibilidad de incluir tales formalidades o procedimientos.
Sí, sería razonable. La autoridad judicial competente emisora es la que está en mejores condiciones de saber cuándo una freezing
order ha dejado de tener interés en el procedimiento penal.
No se tiene experiencia práctica.
Sólo se apunta el derecho de cualquier interesado a impugnar la freezing order una vez que ésta ha sido ejecutada.
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20
21
22
23
24

No hay específicas normas a este respecto, más allá de las que establecen la responsabilidad del Estado por los daños ocasionados por una
interpretación contraria a la ley o a una aplicación imprudente de ésta.
No.
No se contesta.
No se contesta.
No se conoce.

ANEXO A FICHA 1
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD

Sweden
SCOPE

1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced
or, on the contrary, may it only be granted within an ongoing criminal process?
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A freezing order would automatically start an ongoing criminal process. So within Swedish criminal process legislation the question has no
meaning.

2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities
such as the public prosecutor or the police) or, on the contrary, may it only be granted by a judge?

A freezing order can only be issued by the prosecutor. Immediately after a Swedish freezing order has been executed and goods have been seized
in the executing state, the Swedish court has to confirm or deny the seizure on request of the prosecutor.

3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent
confiscation or the use as evidence of goods, objects or data?

A parallel judicial process, rather complicated, but in the outline a seizure by the police, a decision by the prosecutor, a confirmation by the court,
either immediately or at the latest as part of the main process

4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for
executing such an order? In case the competent authorities for granting and execution are not the same, please indicate what
practical problems arise, if any.
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Again prosecutors decide, police executes, court confirms

5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or
evidence, will it be better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of
the appointment of the competent authority for execution?

No. Better keep freezing orders as close to national systems as possible. In Sweden the Ministry of Justice is a political authority and thus has no
authority for judicial decisions. General Office for public prosecution is mainly an administrative body.

6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?

No double criminality list. Practically all European decisions on freezing should be accepted.

7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to
recognize or to execute an order freezing property or evidence?
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See above; no.

TRANSMITTING FREEZING ORDERS

8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an
order freezing property or evidence?

No practical experience. Would usually accept the foreign authority on his or her word.

9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or
procedure do you usually transmit such an order and its annexed certificate?

Swedish law state that in-coming freezing orders should be written in Scandinavian languages or English. In addressing a freezing order to a
foreign country I would use the language of that country.
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10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is
valid? (art. 5.1.II of FD)

Free evaluation of evidence holds in Sweden. That is, very few rules of non-admissability and none formal.

EXECUTING FREEZING ORDERS

11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing
property or evidence may validly sent/received in your country?

The issuing and executing authorities are the prosecutors of the international divisions, of which there are three (in Stockholm, Gothenburg,
Malmö).

12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally
established time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the
order within this time-limit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other timelimit will it be reasonable, under your view?
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No definitive time limit. The court will set an arbitrary time limit according to the complexity of the case.
I do not think a 24-hour time limit is reasonable at all; it would obviously be a rule violated more often than not. . A week would be possible but
perhaps 14 days could be workable.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the
certificate is not produced, is not sufficient or is not duly translated into one of the admitted languages?

One would contact the issuing country requesting clarification.

14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion:
should any of the existing grounds be discarded?; should any other ground be included?

-

- -

15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should
any of the existing grounds be discarded?; should any other ground be included?
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-

- -

16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such
formalities and procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the
executing State shall also observe the formalities and procedures expressly indicated by the competent judicial authority of the
issuing State in the execution of the freezing order”. Have you ever faced circumstances that required such a provision to come into
play?

No. But there is a possibility for such formalities in the Swedish freezing order act.

17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting
of the measures taken as a consequence of the order?

I don’t see why not. The issuing state is best placed to judge when a freezing order has ceased to be of interest.

18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property)
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transferred to the issuing State?

No practical experience.

19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to
use those legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to
ensure the right to an effective legal remedy to challenge the substantive reasons on which the freezing order rest?

The interested party may challenge a freezing order in court once it is executed. That is, the freezing order as such cannot be challenged before it
is executed.

20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries
or damages calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in
those injuries or damages?
No specific rules except the general responsibility for the state to pay for damages caused by reckless or unlawful interpretation of law and
statutes.
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CERTIFICATE

21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?

No

GENERAL ISSUES

22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of
orders freezing property or evidence?

- - -

23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European
Union?
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- - 24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?

No

vice chefsåklagare
Internationella åklagarkammaren i Göteborg
Box 103
401 21 Göteborg
tfn 0046 31 7394197
fax 0046 31 7394245
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2ª.— FRANCIA. Jaques Hossaert, Avocat général à la Cour d'appel Versailles
1
2
3
4
5
6
7
8
9
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13
14
15
16
17
18
19
20
21
22
23
24

Es necesario que un procedimiento penal haya comenzado.
Sólo una autoridad judicial puede acordar una freezing order.
Incautación.
Las freezing orders son adoptadas por el juge des libertés et de la detention.
La ejecución de las medidas de aseguramiento de bienes o de pruebas corresponde a la policía judicial.
No se opina. Se invoca la regla del art. 710-103 CPP relativa al embargo preventivo de bienes.
No se contesta explícitamente. Se invocan los arts. 706-73 y 710-103CPP
No se hacen apreciaciones acerca de incluir nuevas infracciones a la lista del art. 3.2 DM 2003/577/JAI
No.
La contestación proporcionada no se ajusta a la pregunta formulada.
No se conoce, por falta de experiencia.
No se prevén requisitos específicos.
Una solicitud de auxilio judicial o, eventualmente, una comunicación directa entre los funcionarios de los servicios de policía.
Apunta que sólo la experiencia sobre la hipotética cuestión formulada le permitiría pronunciarse al respecto.
No se encuentra en disposición de responder.
No responde.
No se encuentra en disposición de responder.
No.
Sí. Se omite cualquier razonamiento al respecto.
No se encuentra en disposición de responder.
Sólo se indica que la decisión del Juge des libertés et de la detention previsto en el art. 706-103 CPP es susceptible de recurso de
apelación ante la Cour d´appel.
No se encuentro en disposición de contestar.
No se encuentra en disposición de contestar.
No se encuentra en disposición de contestar.
Una mayor información a los magistrados que puedan estar implicados en las actuaciones relativas a una freezing order.
No.
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ANEXO A FICHA 2º
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD
QUESTIONNAIRE SUR LE FONCTIONNEMENT DU SYSTÈME DE LA DÉCISION DE GEL SELON LA DÉCISION CADRE
SCOPE / DOMAINE D’APPLICATION
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?
1.
Selon votre loi nationale, est-il possible de délivrer une ordonnance de gel de biens ou d’éléments de preuve avant que la procédure pénale soit
entamée ou, par contre, la délivrance d’une telle décision est-elle seulement possible dans le contexte d’une procédure pénale déjà commencée ?
Il faut qu'une procédure pénale ait commencé.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
2.
Selon votre loi nationale, est-il possible de délivrer une ordonnance de gel de biens ou d’éléments de preuve sans contrôle de l’autorité
judiciaire (par des autorités telles que le parquet ou la police) ou, par contre, seule une autorité judiciaire peut délivrer une telle décision ?
Seule une autorité judiciaire peut délivrer une telle ordonnance.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?
3.
Selon votre loi nationale de procédure pénale, quelles sont les mesures les plus fréquentes pour assurer la postérieure confiscation des biens ou
l’utilisation comme preuve des biens ou des objets gelés ?
Le placement sous scellés.
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4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.
4.
Selon votre loi nationale, quelles sont les autorités compétentes pour délivrer une ordonnance de gel de biens ou d’éléments de preuve ? Et
pour l’exécuter ? Au cas où elles ne seraient pas les mêmes, indiquez si ceci cause des difficultés.
L'ordonnance de gel des biens est prise par le juge des libertés et de la détention (JLD). Le placement sous scellés relève de l'officier de
police judiciaire (OPJ).
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
5.
À votre avis, et pour éviter des difficultés concernant la compétence pour l’exécution d’une ordonnance de gel de biens ou d’éléments de
preuve, serait-il plus utile qu’une seule autorité nationale –comme le Ministère de la Justice ou l’office du Procureur Général- prenne en charge la
détermination de l’autorité compétente pour l’exécution ?
Le Code de procédure pénale (CPP) a fixé la règle en son article 710-103 pour le gel des biens, par une loi du 9 juillet 2010.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
6.
Est-ce que votre loi nationale inclut exactement la même liste des infractions qui échappent au contrôle de la double incrimination prévues
dans l’article 3.2 de la Décision-Cadre 2003/577/JAI ? À votre avis, serait-il nécessaire ou convenant d’introduire des changements de cette liste dans
votre liste nationale ?
La loi nationale a fixé dès 2005, avec des modifications en 2006 et 2007, une liste des infractions relevant de règles d'enquêtes dérogatoires
(art, 706-73 du CPP), à laquelle renvoie l'art. 710-103.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?
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7. Pour ce qui concerne les infractions NON inclues dans la liste de l’article 3.2 de la Décision-Cadre 2003/577/JAI, est-ce que votre loi nationale
exige des conditions spéciales pour la reconnaissance ou l’exécution d’une décision ordonnant le gel de biens ou d’éléments de preuve ?
Question sans objet.

TRANSMITTING FREEZING ORDERS / LA TRANSMISSION DES DÉCISIONS DE GEL
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
8.

Quelles sont les procédures ou les moyens normalement utilisés pour identifier l’autorité compétente pour l’exécution d’une décision de gel ?

Il s'agit du procureur de la République sous les ordres duquel travaille l'OPJ.
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
9.
Quelle langue utilisez-vous normalement pour la transmission des décisions de gel ? Quels moyens ou procédures utilisez-vous normalement
pour la transmission de la décision et du certificat annexe ?
Mes fonctions me conduisent pas à transmettre ce type de décision.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)
10. Selon votre loi nationale, quelles sont normalement les formalités nécessaires pour garantir que les éléments de preuve obtenus sont valables ? (art.
5.1 II D-C)
Il n'est pas prévu de formalités spécifiques
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EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?
11.
Selon votre système national, quels sont les moyens ou les procédures qui peuvent être utilisés pour transmettre ou recevoir une décision de
gel dans votre pays ?
Une demande d'entraide judiciaire ou, éventuellement, une communication de service de police à service de police.
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this
time-limit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be
reasonable, under your view?

12.
Selon votre loi nationale, une fois que la décision de gel a été reçue dans votre pays, quels sont les délais établis par la loi pour l’exécution ? Les
autorités compétentes de votre pays, respectent-elles d’habitude ces délais ? Considérez vous que le délai de 24 heures établi par la D-C est
raisonnable ?; si non, quel délai pourrait être raisonnable, à votre avis ?
Cela nécessiterait d'être testé.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
13.
Quelle est la procédure suivie par vos autorités nationales qui reçoivent une ordonnance de gel d’un autre État membre, lorsque le certificat
n’est pas produit, n’est pas suffisant ou n’est pas traduit à une des langues acceptées ?
Je suis dans l'incapacité de répondre.
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14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?
14. En ce qui concerne les motifs de non-reconnaissance ou de non-exécution d’une décision de gel prévus dans l’article 7 de la Décision-Cadre, et à
votre avis : est-ce que quelqu’un de ces motifs devrait être abrogé ?; devrait-on inclure d’autres motifs ?
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?
15. En ce qui concerne les motifs de report de l’exécution d’une décision de gel prévus dans l’article 8 de la Décision-Cadre, et à votre avis : est-ce que
quelqu’un de ces motifs devrait être abrogé ?; devrait-on inclure d’autres motifs ?
Je suis dans l'incapacité de répondre.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities
and procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State
shall also observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the
execution of the freezing order”. Have you ever faced circumstances that required such a provision to come into play?
17.

16.
L’article 5.1.II de la Décision Cadre établit : « Lorsqu'il est nécessaire de garantir que les éléments de preuve obtenus sont valables et pour
autant que ces formalités et procédures ne soient pas contraires aux principes fondamentaux du droit de l'État d'exécution, l'autorité judiciaire de
l'État d'exécution observe, lors de l'exécution de la décision de gel, les formalités et procédures expressément indiquées par l'autorité judiciaire
compétente de l'État d'émission. » Avez-vous eu l’occasion d’appliquer cette provision ?
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Non.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
17.
À votre avis, serait-il raisonnable que le certificat accompagnant une décision de gel établisse un délai spécifique pour la mainlevée des
mesures prises à conséquence de l’ordonnance ?
Oui.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
18.
Quel genre de problèmes pratiques ou obstacles découlent dans votre pays lorsqu’il s’agit de demandes de transfert des preuves ou des biens
pour leur confiscation ? Quelle sont les pratiques suivies dans votre pays pour faire suite à ces demandes et, en particulier, comment procède-t-on au
transfert des preuves ou des biens à l’État d’émission ?
Je suis dans l'incapacité de répondre.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?
19.
Selon votre loi nationale, quelles sont les voies de recours qui s’ouvrent contre une décision de gel de biens ou d’éléments de preuve ? Qui peut
se servir de ces voies de recours ? Quels moyens ou motifs peuvent être utilisés pour fonder ces voies de recours ? Comment assure votre loi nationale
le droit de contester les raisons substantielles qui sont à l'origine de l'émission de la décision de gel ?
L'ordonnance du JLD prévue à l'art. 706-103 du CPP est nécessairement susceptible d'appel devant la Cour d'appel.

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

287

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?
20.
En ce qui concerne les dommages causés par l’exécution d’une décision de gel, comment calcule-t-on leur montant dans votre pays ? Quelle
procédure doit-on suivre pour demander le remboursement ?
Je suis dans l'incapacité de répondre.
CERTIFICATE / CERTIFICAT
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
21. Est-ce que vous avez détecté des défauts, des omissions ou des difficultés dans le certificat qui doit accompagner la décision de gel ?
Je suis dans l'incapacité de répondre.
GENERAL ISSUES / QUESTIONS GÉNÉRALES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
22.
À votre avis, quels sont les principaux obstacles auxquels se heurtent la reconnaissance et l’exécution des décisions de gel de biens ou
d’éléments de preuve dans l’Union Européenne ?
Je suis dans l'incapacité de répondre.
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
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23.
À votre avis, quelles mesures pourraient améliorer la reconnaissance et l’exécution des décisions de gel de biens ou d’éléments de preuve dans
l’Union Européenne ?
Une meilleure information des magistrats concernés par ces prises de décision et par par leur diffusion.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
24.

Avez-vous connaissance de décisions judiciaires rendues dans votre pays en application de la Décision-Cadre 2003/577/JAI ?

Non.
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3ª.— NORUEGA. Anne Groastad. Prosecutor for Norway. Eurojust
* La DM 2003/577/JAI no es aplicable a Noruega. Las respuestas ofrecidas lo son, por tanto, desde la sola perspectiva nacional. Es desde esta
perspectiva que se distingue entre seizure y charge on property.
1
Es necesario que esté pendiente un procedimiento penal. En la práctica, se puede acordar seizure o charge on property en cualquier
momento de la investigación previa al juicio (pre-trial)
2
Por regla general, el fiscal acuerda la seizure, mientras que charge on property es acordado por el Tribunal.
3
Es más frecuente la adopción de seizure que charge on property.
4
El fiscal (o en caso de urgencia, la policía) acuerda la seizure. El propietario de los bienes confiscados puede solicitar del tribunal que
decida si mantiene o no la medida
Charge on property es acordada por el tribunal a instancia del fiscal (o, en caso de urgencia, por este último).
Cuando se ha procedido a dar cumplimiento a cualquiera de estas dos medidas, el tribunal tiene que citar a las partes a una vista.
El fiscal es oficialmente el responsable de la ejecución de estas medidas, aunque materialmente esta función concierne a la policía.
No existen problemas prácticos asociados a esta distribución de competencias
5
No se plantean problemas prácticos.
6
A fin de acordar medidas de aseguramiento de bienes instadas por otros Estados es exigible, de un lado, una comisión rogatoria
solicitando dicha asistencia y, de otro, que tales medidas se refieran a un hecho constitutivo de delito conforme a la legislación
noruega. La solicitud de embargo extranjera se somete a las mismas condiciones que los embargos nacionales, sin que haya
condiciones especiales por ser un procedimiento penal extranjero.
7
Sin objeto, atendida la anterior respuesta
8
No aplicable en Noruega.
9
No aplicable en Noruega.
10
Como regla, la prueba obtenida legalmente en otros países debe tenerse por válidamente obtenida en Noruega, aun cuando conforme a
la legislación nacional la policía o el prosecutor no hubieran podido obtener esos mismos elementos de prueba de la misma manera.
Esto, si bien no está recogido expresamente en la legislación noruega, se ha recogido en la jurisprudencia del Tribunal Supremo.
11
La DM 2003/577/JAI no se aplica en Noruega, con que la ejecución de una freezing order requiere de la utilización de los instrumentos
convencionales de MLA.
Al ser Noruega parte signataria del CAAS, las solicitudes de MLA pueden ser enviadas o recibidas directamente por el fiscal del lugar
en que se encuentran los bienes y cuya designación es posible a través del Atlas de EJN. También pueden ser enviadas al Director of
Public Prosecution.
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12
13

14
15
16
17
18
19

20

21
22
23
24

Si la solicitud es urgente puede ser enviada a través de Interpol o de Eurojust.
No hay un tiempo límite para la ejecución de una freezing order, pero si la carta rogatoria indica que se proceda con urgencia, se hará
lo necesario para proceder cuanto antes a su cumplimiento.
Para llevar a cabo una freezing order acordada en otro país, es necesario una solicitud de MLA y la correspondiente resolución de la
autoridad requirente. Si esta documentación no proporciona información suficiente o falta, el prosecutor debe contactar con el Estado
requirente, al efecto de que le proporcione información adicional. Si estos documentos no están redactados en un idioma admitido por
Noruega para la recepción de solicitudes MLA, el fiscal decidirá qué hacer con la solicitud recibida.
No aplicable en Noruega.
No aplicable en Noruega.
No aplicable en Noruega.
No aplicable en Noruega.
Es necesaria una cooperación a nivel práctico con vistas a concertar extremos relativos a la entrega física de los bienes.
La persona afectada por una seizure puede pedir del tribunal una revisión acerca de la procedencia de la medida adoptada por el fiscal.
Esta revisión se realizará por el District Court, cuya decisión puede ser recurrida ante la Appeal Court y ésta, a su vez, ante el Supreme
Court.
La decisión de adopción de una charge on property no es apelable, pero cuando ésta se ha llevado a cabo, el tribunal debe decidir si
debe ser o no mantenida. Esta decisión es adoptada por el District Court y puede ser recurrida ante la Appeal Court. La decisión
adoptada por este último tribunal puede ser recurrida, a su vez, ante el Supreme Court.
No hay un procedimiento formal para el cálculo de las indemnizaciones que se reclamen como consecuencia de los daños sufridos. Si
el acusado es absuelto o se retira la acusación, podrá solicitar del Estado una compensación económica por los daños, debiendo
acreditar los perjuicios económicos padecidos. De modo similar tendrán que actuar los terceros perjudicados.
No aplicable en Noruega.
Dificultades en la identificación de los bienes radicados en otros Estados y en la rápida incautación de tales bienes, habida cuenta de la
facilidad con que los sospechosos o sus cómplices disponen de esos bienes, sustrayéndolos del alcance la Justicia.
No aplicable en Noruega.
No aplicable en Noruega.
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ANEXO A FICHA 3ª
Dear colleague,
The answers to your questionnaire are given below. Norway is not a member of the EU, and the Framework Decision 2003/577/JHA of 22 July 2003 does not
apply to Norway. In cases of terrorism or finansing og terrorism, there are specific provisions on freezing of assets which opens up for freezing in more
situations than in other criminal cases. I do not describe these provisions in my answers to the questionnaire, but please let me know if you would like a copy
of these provisions.
Freezing of assets in order to secure evidence are done by seizure. There are two possible ways to freeze assets in order to secure future confiscation: 1)
Seizure of all kind of "objects", for instance bank accounts, shares, documents, real estate, or any kind of assets/property. 2) Charge on property, which is a
kind of freezing of the same kind of objects. The difference between seizure and charge on property is partly the proceedings, which are more comprehensive
when it comes to charge on property, and partly the conditions: Seizure is only possible if the assets in question were proceeds of the criminal act (for
instance a stolen car or the money on a bank account is outcome of a robbery). In these cases, where the assets may be traced back to the criminal act, the
assets may be seized - or the authorities may instead chose to order a charge on the property. In practice, the prosecutor will often chose the procedure of
seizure, which is within his/her competence to order (see answers 2 and 4 to the questionnaire). If the assets cannot be traced back to the criminal act, for
instance because it is unclear whether the money on the bank account is outcome of the robbery, the only possibility to freeze the asset (for instance the bank
account) is by ordering a charge on property (for instance the bank account).
Seizure and charge on property in Norway may be carried out on the request of another state in order to secure evidence or future confiscation in a criminal
case in the requesting state on the same conditions as in a Norwegian criminal case. The essential provisions on seizure and charge on property are quoted
below.
I hope the answers might be useful for your handbook, and please do not hesitate to contact me if you need clarifications of any of the answers or further
information.
Best regards,
Anne Grostad
Anne Grostad
Liaison Prosecutor for Norway
Eurojust
Maanweg 174
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2516 AB Den Haag
The Netherlands
Tel: +31 70 412 5400
Fax: +31 70 412 5402
Mobile: +31 631 769 808
Email: agrostad@eurojust.europa.eu

The answers to the questionnaire:
1. There must be a criminal case, meaning that it must be just cause to suspect that a crime has been committed. (In Norway pre-trial investigations may be
opened on a just cause to suspect that a crime has been committed; a strong suspicion or a suspicion towards a spesific person is not required in order to
open investigations). It has to be deemed that the assets form evidence or that they are liable to confiscation. In practice seizure or charge on property will
often take place at an early stage of the pre-trial investigation.
2. Seizure is normally ordered by the prosecutor, while charge on property is normally ordered by the court. However, exceptions may be made, in particular
in cases of urgency. Please see the provisions quoted below (section 205, 206 and 208 regarding seizure and sections 217 and 218 second paragraph
concerning charge on property).
3. Seizure is far more common than charge on property.
4. Seizure may be ordered by the prosecutor (section 205) or in cases of urgency by the police (section 206). The owner of the seized assets may require that
the court decides whether the seizure should be maintained or not (section 208). Charge on property is requested by the prosecutor and ordered by the court,
or in cases of urgency ordered by the prosecutor (section 217). When the order is carried out, the court has to summon the parties for a court hearing (section
218 second paragraph).
Seizure and charge on property is executed by the prosecutor, which leaves the practical steps to the police. The order is in most cases made by the
prosecutor (usually a seizure order) and carried out by the police under supervision of the prosecutor. In practice these decisions will be made and supervised
by the local prosecutor who works within the Police District and in cooperation with the police officers who make the practical steps (the prosecutors at the first
level are part of the Police). Thus, practical problems should not occur too often.
5. I do not have an opinion to this question. Practical problems should not occur too often under our system (please see answer to question 4).
6-7. Double criminality is necessecary in order to freeze assets in Norway: Since the Framework Decision 2003/577/JHA does not apply to Norway, freezing
of assets on the request of another state may only be done in accordance with a decision from another state and a Letter Rogatory requesting such
assistance. The request may be carried out on the same conditions as if it was a Norwegian criminal case. This presupposes double criminality, but the
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Norwegian legislation does not require any additional conditions because the criminal case is not domestic.
8-9. The questions are not applicable to Norway, since the Framework Decision 2003/577/JHA does not apply.
10. As a main rule, evidence which is legally obtained in another country, would be reqarded as legally obtained and accessable evidence by the courts in
Norway, even if the police/prosecution would not have a possibility to obtain the evidence the same way in Norway. (This general principle is not specifically
regulated in the legislation, but was laid down in a Supreme Court decision which concerned communication control which was legally carried out in Spain in a
case where the Norwegian police could not have used communication control. The Supreme Court gave permission for use of the evidence, as legally
obtained in Spain and on initiative of Spanish authorities). When Norway carries out a request from another state, we follow our proceedings unless the
requesting state has requested a specific procedure, which should be applied if our national legislation does not prohibit the requested procedure (this
principle is laid down in our legislation).
11. The Framework Decision 2003/577/JHA does not apply to Norway, and a freezing order has to be made through a Letter of Request of Mutual Legal
Assistance (LoR), with reference for instance to the European Convention on Mutual Assistance in Criminal Matters of 20 April 1959 Articles 1 and 3 and the
Schengen Convention Articles 48 and 53. Norway is a party to the Schengen Convention, and the LoR may be sent directly from or to the local prosecutor
(addresses may be found on the "Atlas" of the EJN website http://www.ejn-crimjust.europa.eu/ejn/). It is also possible to send the LoR to the Director of Public
Prosecutions, P.O.Box 8002 dep, 0030 Oslo, fax: +47 22 33 31 12, email: postmottak@riksadvokaten.no<mailto:postmottak@riksadvokaten.no> If the matter
is urgent, the request should also be sent through Interpol or through Eurojust (the Norwegian Liaison Prosecutor to Eurojust is authorized to issue, send and
receive LoRs in criminal matters on behalf of the Norwegian Prosecution Authority).
12. There is no time-limit for the execution of a freezing order, but due to the urgent nature of such orders, a Letter of Request for freezing assets should be
handled as soon as possible.
13. The authorities will need a Letter of Request of Mutual Legal Assistance (LoR) and a decision of the competent requesting authorities, and - if the LoR and
decision do not provide sufficient information on the crime and evidence, information which gives the Norwegian authorities sufficient basis to determine
whether the conditions under Norwegian law are fulfilled to seize/order charge on property. If information is lacking, the prosecutor will contact the requesting
state in order to get additional information. The LoR and documents should be in Norwegian, Danish, Swedish or English. If the documents are not in any of
these languages, the prosecutor will usually not be able to understand and make the necessary assessments in order to make the freezing order. In cases of
outmost urgency, Eurojust should be contacted.
14-17. The questions are not applicable to Norway, since the Framework Decision does not apply.
18. Cooperation on a practical level is needed in the concrete case in order to agree on the practicalities related to the physical surrender.
19. A seizure is normally decided by the prosecutor and subject to court review in accordance with section 208. The person who is affected by the seizure has
to request a court review and should be made aware of this right. The decision is made by the District Court and may be appealed to the Appeal Court. The
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decision by the Appeal Court may be appealed to the Supreme Court as far as the interpretation of the law or procedural errors are concerned.
The decision by a court or prosecutor to order charge on property is not subject to appeal, but when the freezing of assets has been made, the court will
decide whether the order should be maintained (section 218 second paragraph). The decision is made by the District Court and may be appealed to the
Appeal Court. The decision by the Appeal Court may be appealed to the Supreme Court as far as the interpretation of the law or procedural errors are
concerned.
20. There is not a standardized calculation of economic losses caused by seizure/freezing of assets. If the charges are dropped or the defendant is aquitted,
he may apply for economical compensention from the State for amongst others the economic damage he has suffered. He has to verify (establish as
probable) his economic losses. Others than the charged person may also be granted economical compensation from the State for damage or inconvenience
they have suffered by the seizure/freezing if compensation is deemed to be reasonable.
21. The question is not applicable to Norway, since the Framework Decision does not apply.
22. The main obstacles seem to be the difficulties in identifying assets in other countries and to freeze the assets quickly enough, in particular when it comes
to assets which easily may be removed by the suspect or his accomplices.
23-24. The questions seem not applicable to Norway, since the Framework Decision does not apply.

The essential legislation on seizure and charge on property (The Criminal Procedure Act of 22 May 1981 No. 25):

§ 203. Objects that are deemed to be significant as evidence may be seized. The same applies to objects that are deemed to be liable to confiscation or to a
claim for surrender by an aggrieved person.

§ 204. Documents or anything else whose contents a witness may refuse to testify about pursuant to sections 117 to 121 and 124 to 125, and which are in the
possession either of a person who can refuse to testify or of a person who has a legal interest in keeping them secret, cannot be seized. In so far as a duty to
testify may be imposed in certain cases pursuant to the said provisions, a corresponding power to order seizure shall apply.
The prohibition in the first paragraph does not apply to documents or anything else that contains confidences between persons who are suspected of being
accomplices to the criminal act. Nor does it prevent documents or anything else being removed from an unlawful possessor to enable them to be delivered to
the person entitled thereto.
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§ 205. A decision relating to the seizure of objects that the possessor will not surrender voluntarily may be made by the prosecuting authority. The decision
shall as far as possible be in writing and specify the nature of the case, the purpose of the seizure, and what it shall include. An oral decision shall as soon as
possible be reduced to writing. The provisions of section 200, first paragraph, shall apply correspondingly.
When the prosecuting authority finds that there are special grounds for doing so, it may bring the question of seizure before a court of summary jurisdiction.
The provisions of the second to the fourth sentences of the first paragraph of this section and of section 209 shall apply correspondingly to the court's decision
relating to seizure. The provisions of the first and third paragraphs of section 208 shall also apply when seizure has been decided on by the court pursuant to
this paragraph.
Documents or anything else that the possessor is not obliged to testify about except by special order of the court may not be seized without a court order
unless such a special order has already been made. If the police wish to submit documents to the court for a decision as to whether they may be seized, the
said documents shall be sealed in a closed envelope in the presence of a representative of the possessor.

§ 206. Without a decision of the prosecuting authority a police officer may effect a seizure when he carries out a decision for search or arrest, and otherwise
when delay entails a risk. Seizure may be effected by any person when the suspect is caught in the act or pursued when so caught or on finding fresh clues.
The seizure shall immediately be reported to the prosecuting authority. If the latter finds that the seizure should be ratified, it shall issue a written decision
containing such information as is specified in the second sentence of the first paragraph of section 205.

§ 207. All objects seized shall be accurately recorded and marked in such a way as to avoid confusion.
As far as possible, a receipt shall be given to the person who had the object in his possession.

§ 208. Every person who is affected by a seizure may immediately or subsequently require the question whether it shall be ratified to be brought before a
court. The prosecuting authority shall ensure that any such person shall be informed of this right.
The provision of the first sentence of the first paragraph shall apply correspondingly when any person who has voluntarily surrendered any object for seizure
demands it back.
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The decision of the court shall be made by an order.

§ 217. In order to secure payment of a fine, a confiscation, the costs of the case, damages or redress for which it is assumed that the person charged will be
adjudged liable, the court may on the application of the prosecuting authority decide that a charge for a specific amount be made on capital assets belonging
to the said person when there is reason to fear that execution will otherwise be precluded or essentially impeded. If delay entails any risk, the decision may be
made by the prosecuting authority. A decision to create a charge on property may be made until the claim that shall be secured has been decided by a legally
enforcable judgment.
The person charged may not make an interlocutory appeal against a decision of the court.

§ 218. The decision shall be implemented by the police or the enforcement officer. The prosecuting authority shall immediately notify the court of the
implementation of the decision.
The court shall summon the parties to oral proceedings concerning whether the charge on property shall be ratified and if so to what extent. The decision shall
be made by court order.

§ 219. The provisions of sections 33-5 to 33-8 og the Civil Procedure Act and section 213 first paragraph second sentence of this Act shall apply
correspondingly.
A charge on property may be avoided if the person charged provides sufficient security.
The charge on property shall cease to apply when the prosecuting authority waives it or when the court by order so decides because the basis for the charge
no longer subsists.
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4º. FRANCIA. Pierre Bellet. Chef du Bureau de l' entraide pénale internationale. Ministère de la Justice
* Esta ficha sólo recoge las respuestas añadidas a las indicadas en la ficha 2ª. En todo lo demás, las contestaciones son idénticas.
1
2
3
4
5
6
7
8
9
El francés es la lengua utilizada y el modo de transmisión el correo postal.
10
11
La contestación proporcionada no se ajusta a la pregunta formulada. Se indica que la transmisión se realiza directamente entre autoridades
judiciales.
12
El plazo de 24 horas se reputa demasiado breve. Un plazo de tres días resultaría más razonable en este sentido.
13
Ante la ausencia de certificado o su falta de traducción, la freezing order es denegada.
14
No hay observaciones particulares.
15
No hay observaciones particulares.
16
17
18
La transferencia de elementos de prueba se realiza directamente, mientras que la transmisión de bienes a efectos de un posterior
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decomiso está supeditada a una petición posterior de transferencia.
19
20
21
22

Ningún caso significativo.
Ningún caso conocido.
El hecho de que la freezing order sólo permita la incautación de los bienes designados en la propia resolución, impide la
incautación de la totalidad del patrimonio.

23
24
ANEXO FICHA 4ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD
QUESTIONNAIRE SUR LE FONCTIONNEMENT DU SYSTÈME DE LA DÉCISION DE GEL SELON LA DÉCISION CADRE
SCOPE / DOMAINE D’APPLICATION
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?
2.
Selon votre loi nationale, est-il possible de délivrer une ordonnance de gel de biens ou d’éléments de preuve avant que la procédure pénale soit
entamée ou, par contre, la délivrance d’une telle décision est-elle seulement possible dans le contexte d’une procédure pénale déjà commencée ?
Il faut qu'une procédure pénale ait commencé.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
3.
Selon votre loi nationale, est-il possible de délivrer une ordonnance de gel de biens ou d’éléments de preuve sans contrôle de l’autorité
judiciaire (par des autorités telles que le parquet ou la police) ou, par contre, seule une autorité judiciaire peut délivrer une telle décision ?
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Seule une autorité judiciaire peut délivrer une telle ordonnance.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?
4.
Selon votre loi nationale de procédure pénale, quelles sont les mesures les plus fréquentes pour assurer la postérieure confiscation des biens ou
l’utilisation comme preuve des biens ou des objets gelés ?
Le placement sous scellés.
4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.
5.
Selon votre loi nationale, quelles sont les autorités compétentes pour délivrer une ordonnance de gel de biens ou d’éléments de preuve ? Et
pour l’exécuter ? Au cas où elles ne seraient pas les mêmes, indiquez si ceci cause des difficultés.
L'ordonnance de gel des biens est prise par le juge des libertés et de la détention (JLD). Le placement sous scellés relève de l'officier de
police judiciaire (OPJ).
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
6.
À votre avis, et pour éviter des difficultés concernant la compétence pour l’exécution d’une ordonnance de gel de biens ou d’éléments de
preuve, serait-il plus utile qu’une seule autorité nationale –comme le Ministère de la Justice ou l’office du Procureur Général- prenne en charge la
détermination de l’autorité compétente pour l’exécution ?
Le Code de procédure pénale (CPP) a fixé la règle en son article 710-103 pour le gel des biens, par une loi du 9 juillet 2010.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
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7.
Est-ce que votre loi nationale inclut exactement la même liste des infractions qui échappent au contrôle de la double incrimination prévues
dans l’article 3.2 de la Décision-Cadre 2003/577/JAI ? À votre avis, serait-il nécessaire ou convenant d’introduire des changements de cette liste dans
votre liste nationale ?
La loi nationale a fixé dès 2005, avec des modifications en 2006 et 2007, une liste des infractions relevant de règles d'enquêtes dérogatoires
(art, 706-73 du CPP), à laquelle renvoie l'art. 710-103.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?
7. Pour ce qui concerne les infractions NON inclues dans la liste de l’article 3.2 de la Décision-Cadre 2003/577/JAI, est-ce que votre loi nationale
exige des conditions spéciales pour la reconnaissance ou l’exécution d’une décision ordonnant le gel de biens ou d’éléments de preuve ?
Question sans objet.

TRANSMITTING FREEZING ORDERS / LA TRANSMISSION DES DÉCISIONS DE GEL
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
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9.

Quelles sont les procédures ou les moyens normalement utilisés pour identifier l’autorité compétente pour l’exécution d’une décision de gel ?

Il s'agit du procureur de la République sous les ordres duquel travaille l'OPJ.
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
10.
Quelle langue utilisez-vous normalement pour la transmission des décisions de gel ? Quels moyens ou procédures utilisez-vous normalement
pour la transmission de la décision et du certificat annexe ?
Le français est la langue utilisée et le mode de transmission est la voie postale
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)
10. Selon votre loi nationale, quelles sont normalement les formalités nécessaires pour garantir que les éléments de preuve obtenus sont valables ? (art.
5.1 II D-C)
Il n'est pas prévu de formalités spécifiques
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?
12.
Selon votre système national, quels sont les moyens ou les procédures qui peuvent être utilisés pour transmettre ou recevoir une décision de
gel dans votre pays ?
Il s'agit d'une transmission directe entre autorités judiciaires
13. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this
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time-limit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be
reasonable, under your view?

13.
Selon votre loi nationale, une fois que la décision de gel a été reçue dans votre pays, quels sont les délais établis par la loi pour l’exécution ? Les
autorités compétentes de votre pays, respectent-elles d’habitude ces délais ? Considérez vous que le délai de 24 heures établi par la D-C est
raisonnable ?; si non, quel délai pourrait être raisonnable, à votre avis ?
Le délai de 24 heures est un peu court, un délai de trois jours serait raisonnable
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
14.
Quelle est la procédure suivie par vos autorités nationales qui reçoivent une ordonnance de gel d’un autre État membre, lorsque le certificat
n’est pas produit, n’est pas suffisant ou n’est pas traduit à une des langues acceptées ?
15.
En l'absence de certificat ou de traduction de celui-ci, la demande de gel est rejetée
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?
14. En ce qui concerne les motifs de non-reconnaissance ou de non-exécution d’une décision de gel prévus dans l’article 7 de la Décision-Cadre, et à
votre avis : est-ce que quelqu’un de ces motifs devrait être abrogé ?; devrait-on inclure d’autres motifs ?
Pas d'observations particulières
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?
15. En ce qui concerne les motifs de report de l’exécution d’une décision de gel prévus dans l’article 8 de la Décision-Cadre, et à votre avis : est-ce que
quelqu’un de ces motifs devrait être abrogé ?; devrait-on inclure d’autres motifs ?
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Pas d'observations particulières
18. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities
and procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State
shall also observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the
execution of the freezing order”. Have you ever faced circumstances that required such a provision to come into play?
19.

17.
L’article 5.1.II de la Décision Cadre établit : « Lorsqu'il est nécessaire de garantir que les éléments de preuve obtenus sont valables et pour
autant que ces formalités et procédures ne soient pas contraires aux principes fondamentaux du droit de l'État d'exécution, l'autorité judiciaire de
l'État d'exécution observe, lors de l'exécution de la décision de gel, les formalités et procédures expressément indiquées par l'autorité judiciaire
compétente de l'État d'émission. » Avez-vous eu l’occasion d’appliquer cette provision ?
Non.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
18.
À votre avis, serait-il raisonnable que le certificat accompagnant une décision de gel établisse un délai spécifique pour la mainlevée des
mesures prises à conséquence de l’ordonnance ?
Oui.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
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19.
Quel genre de problèmes pratiques ou obstacles découlent dans votre pays lorsqu’il s’agit de demandes de transfert des preuves ou des biens
pour leur confiscation ? Quelle sont les pratiques suivies dans votre pays pour faire suite à ces demandes et, en particulier, comment procède-t-on au
transfert des preuves ou des biens à l’État d’émission ?
Le transfert des éléments de preuve se fait directement tandis que le transfert des biens suppose une demande d'entraide ultérieure visant à
exécuter la décision définitive de confiscation
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?
20.
Selon votre loi nationale, quelles sont les voies de recours qui s’ouvrent contre une décision de gel de biens ou d’éléments de preuve ? Qui peut
se servir de ces voies de recours ? Quels moyens ou motifs peuvent être utilisés pour fonder ces voies de recours ? Comment assure votre loi nationale
le droit de contester les raisons substantielles qui sont à l'origine de l'émission de la décision de gel ?
L'ordonnance du JLD prévue à l'art. 706-103 du CPP est nécessairement susceptible d'appel devant la Cour d'appel.

20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?
21.
En ce qui concerne les dommages causés par l’exécution d’une décision de gel, comment calcule-t-on leur montant dans votre pays ? Quelle
procédure doit-on suivre pour demander le remboursement ?
Aucun cas signalé
CERTIFICATE / CERTIFICAT
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
21. Est-ce que vous avez détecté des défauts, des omissions ou des difficultés dans le certificat qui doit accompagner la décision de gel ?
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Aucun cas à notre connaissance
GENERAL ISSUES / QUESTIONS GÉNÉRALES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
23.
À votre avis, quels sont les principaux obstacles auxquels se heurtent la reconnaissance et l’exécution des décisions de gel de biens ou
d’éléments de preuve dans l’Union Européenne ?
Le fait que la décision de gel ne concerne la saisie des biens uniquement en relation avec l'infraction ne permet pas de saisie de la totalité
du patrimoine de la personne poursuivie
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
24.
À votre avis, quelles mesures pourraient améliorer la reconnaissance et l’exécution des décisions de gel de biens ou d’éléments de preuve dans
l’Union Européenne ?
Une meilleure information des magistrats concernés par ces prises de décision et par par leur diffusion.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
25.

Avez-vous connaissance de décisions judiciaires rendues dans votre pays en application de la Décision-Cadre 2003/577/JAI ?

Non.
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5ª.— CHIPRE. Financial Intelligence Unit (FIU) & Unit for Combating Money Laundering (MOKAS)
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

20
21

En ambos supuestos.
Sólo por un Juez.
La contestación proporcionada no se ajusta a la pregunta formulada.
El Tribunal acuerda la freezing order, que es ejecutada por la Policía o por la FIU
No se aprecian problemas prácticos.
La autoridad judicial competente para recibir una freezing order es la FIU, que es también la responsable de su ejecución.
Cuando la freezing order es recibida debe presentarse ante el Tribunal para su "registro" y ejecución.
La legislación interna no incluye una lista de infracciones exentas del control de doble tipificación
No se hacen observaciones a la conveniencia de incluir otros delitos en la lista contenida en el art. 3.2 DM2003/577/JAI
La legislación interna sólo permite la ejecución de freezing order respecto de infracciones constitutivas de delito conforme a la propia ley
nacional y respecto de las que, a su vez, se permita la adopción de una freezing order.
Puntos de contacto CARIN/EJN.
Se utiliza el inglés y normalmente se utiliza el correo certificado para el envío de los documentos originales.
Las previstas en la Ley de Procedimiento Criminal.
FIU.
Depende del caso aunque, en general, el plazo de 24 horas resulta demasiado corto.
Subsanación dentro de una fecha límite fijada bien por FIU o bien por el tribunal.
No.
No.
No, de momento.
Si es posible, sería de gran ayuda.
No se dispone de experiencia en este sentido.
De la propuesta proporcionada parece inferirse que contempla que se recurra bien ante la autoridad emisora extranjera o ante el tribunal ,
se entiende que de Chipre cuando éste es el ejecutor, de modo que en este último caso el tribunal se ve vinculado por los hechos e indicios
en que se basa la decisión judicial extranjera.
La contestación proporcionada no se ajusta a la pregunta formulada.
No.

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

307

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

22
23
24

Algunos Estados miembros no han incorporado la DM 2003/577/JAI a sus ordenamientos internos. Existe una falta de aplicación
uniforme de sus disposiciones.
Algunos Estados miembros no han incorporado la DM 2003/577/JAI a sus ordenamientos internos. Existe una falta de aplicación
uniforme de sus disposiciones.
Se han reconocido y ejecutado dos freezing orders.

ANEXO FICHA 5ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?
Both.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
By a judge.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?
Freezing orders.
4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.
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Under the provisions of Part IV A of the Prevention and Suppression of Money Laundering and Terrorist Financing Laws of 2007 and 2010,
which implements the FD 2003/577/JHA, it is provided that the Court grants the order. Following this, the Police or FIU execute it. No
practical problems arise with this procedure.
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
The Authority responsible under the law to receive requests for freezing under the FD 2003/577/JHA, is the FIU, which is also the Authority
responsible for its execution i.e. to appear before the Court for the registration and enforcement of the freezing order.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
No list is included. Under the provisions of the Prevention and Suppression of Money Laundering and Terrorist Financing Laws of 2007
and 2010, the all crimes approach has been adopted. Nevertheless, section 43E (d), referring to this FD, provides that the Freezing order
may not be enforced if it relates to an act which under the Law of the Republic does not constitute an offence which permits freezing.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?
According to s. 43E (d), a freezing order may not be enforced if it relates to an act which under the law of the Republic does not constitute
an offence which permits freezing.
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
CARIN contact points, EJN.
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9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
We use the English language and usually transmit via registered mail the original documents.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)
Follow the Criminal Procedure Law.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?
Section 43 C (1), (2), (3), (4) provides:
“Any request for execution as regards freezing order or confiscation order is submitted directly to the Unit, which, if it considers that the requirements of
this Part are met, submits it to the Court as soon as possible for registration and enforcement and informs as soon as possible the competent authority of
the issuing state.
(2) The Unit does not submit a confiscation order to the Court for registration, unless at the time of the application for execution the said confiscation
order is in force and enforceable and no appeal is pending against the order.
It is provided that, for the purposes of this section, the term “appeal” shall include any proceedings the object of which is the setting aside of a judgment
of the court or the retrial of the case or the stay of its execution.
(3) Any request for execution transmitted to the Unit in accordance with subjection (1) of the section, is accompanied by the certificate which is acceptable
both in Greek and in English.
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(4) Subject to the provisions of this Part, the Court, following the submission by the Unit of the application for execution in accordance with subsection (1)
of this section, registers the freezing order or the confiscation order for the purposes of its execution.”
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
It depends on the case and the adequacy of the material submitted but the 24-hr time limit is very tight.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
Section 43 G provides:
“The Court or the Unit may, in the case the certificate is not produced or is incomplete, specify a deadline for its presentation, completion or correction or
accept an equivalent document.”
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?
No.
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?
No.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
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observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?
Not under this FD yet.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
If this is possible, it would be very helpful.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
No such experience under this FD yet.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?
Any affected person is served with a copy of the registration order which can be challenged before the issuing Court or on appeal before
the Supreme Court. However, section 43 HD (1) and (2) provide that:
“(1) A freezing order or a confiscation order may be amended or revised only by a Court or any other competent authority of the issuing state.
(2) The court, when exercising the powers conferred upon it by section 43.H.A., as well as other powers in respect of the execution of a freezing order or
confiscation order, shall be bound by the findings as to the facts in so far as they are stated in the conviction or decision of a court or judicial authority of
the issuing state or in so far as such conviction or judicial decision is implicitly based on them.”
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?
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Section 43 H.G. provides:
“If the Republic is responsible for injury caused to any affected person due to the execution of a freezing order or a confiscation order, it requests from
the issuing state to reimburse to the Republic any sums paid in damages except if, and to the extent that, the injury is exclusively due to the contact of the
Republic.”
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
No.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
Some EU Countries have not incorporated this FD in their domestic legislation or do not have a uniform application.
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
See reply 22 above.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
We have registered and enforced in 2 instances freezing orders, implementing FD 2003/577/JHA.
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6ª.— FINLANDIA. Office of the Prosecutor General

1
2
3
4

5
6
7
8

9

10
11

En el ámbito de un procedimiento penal en curso, esto es, una vez que la investigación previa al juicio (pre-trial) ha comenzado.
Puede acordarse por el fiscal —que es la autoridad judicial que con mayor frecuencia acuerda una freezing order—o por el Juez (a
solicitud del fiscal)
La mayoría de las medidas acordadas son de carácter coercitivo: seizure, sequestration (confiscación de bienes con vistas a asegurar el
pago de una multa o compensación económica o una orden de decomiso) y prohibiciones de enajenación o transferencia de bienes.
Autoridades judiciales emisoras puede serlo cualquier fiscal o juez que conozca de un procedimiento penal en curso.
Autoridad judicial ejecutora es el fiscal del distrito, cuya competencia se determina en función de la jurisdicción/lugar en que se encuentre
el bien al que se refiera la freezing order. Cuando los bienes o pruebas a que se refiera la freezing order se encuentran en distritos
diferentes, la competencia para ejecutar la freezing order corresponde a cualquiera de los fiscales que actúen dentro del ámbito de
jurisdicción en que se encuentra alguno de aquellos bienes o pruebas.
En la respuesta 18 se da contestación a la pregunta de quiénes son las autoridades a las que compete la ejecución material de este tipo de
medidas. Por regla general, es la policía o bien —en el caso de sequestration— la enforcement authority del distrito donde la persona es
localizada o en su defecto del distrito en que se encuentran los bienes a que se refiere la freezing order.
Se reconoce estar satisfecho con lo previsto en su legislación interna.
Sí.
No se hacen observaciones a la conveniencia de insertar nuevos delitos a la lista del art. 3.2 DM 2003/577/JAI
El reconocimiento y ejecución exige que se cumpla con la condición de que los hechos vengan tipificados como delito en Finlandia.
La Unidad internacional de la Office of the Prosecutor General ha realizado un handbook para los fiscales con específica
información sobre el procedimiento que debe seguirse en relación con las freezings orders. También la policía tiene un handbook
que contiene información sobre las notificaciones realizadas por cada Estado miembro. Ambos son muy utilizados.
EJN/Eurojust
La freezing order es escrita en finés o sueco, que son los idiomas oficiales de Finlandia. El certificado es traducido al idioma oficial
o a uno de los idiomas oficiales del Estado de ejecución.
La transmisión se realiza normalmente a través de e.mail o fax, o si es necesario por correo.
De acuerdo con la legislación interna, no existe ningún formalismo que deba seguirse en relación con la valoración de las pruebas.
Una freezing order puede ser envíada/recibida por correo postal, e-mail, fax o por cualquier vía que permita tener constancia escrita de la
resolución y que permita al fiscal competente garantizar su autenticidad.
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12

13

14
15
16
17
18

19

20
21

22
23
24

El fiscal debe decidir y comunicar la decisión sobre una freezing order tan pronto como sea posible y, de poder ser, dentro de las 24 horas
siguientes a su recepción. Aunque este plazo no es categórico los fiscales suelen dar cumplimiento a la freezing order dentro de este
plazo.
Se considera que el plazo de 24 horas es demasiado corto y que sería mejor un plazo de 48 horas.
Si no se aporta el certificado, el fiscal puede decidir denegar el reconocimiento de la freezing order.
Si el certificado aportado es incompleto o no está redactado en alguna de las lenguas aceptadas por Finlandia al efecto, el fiscal
debe ponerse en contacto con la autoridad judicial emisora, para que proceda a su subsanación.
Los motivos de denegación de la freezing order recogidos en el art. 7 DM 2003/577/JAI se consideran suficientes y razonables.
Los motivos de suspensión de la ejecución de una freezing order recogidos en el art. 8 DM 2003/577/JAI se consideran suficientes y
razonables.
No.
No se contesta.
No se reseñan problemas prácticos en lo relativo a la ejecución de freezing orders en Finlandia.
Se apunta como problema que la DM no permite el embargo preventivo de bienes con vistas al posterior pago de las
indemnizaciones civiles derivadas del hecho delictivo.
Se carece aún de experiencia sobre la transmisión de bienes y pruebas al Estado de emisión de la freezing order.
Cualquiera que sea la medida de aseguramiento adoptada, se permite que cualquier persona afectada por ella, por razones
formales —no de fondo—, acuda al Tribunal del distrito con vistas a que se reconsidere la adecuación de la medida. La decisión
del tribunal debe adoptarse sin dilación, no habiendo por lo demás un plazo específico para la interposición de estos recursos.
En relación con los recursos que cabe interponer frente a una freezing order ante el Estado de emisión, por razones de fondo, el fiscal
tiene la obligación de proporcionar información al respecto a los interesados, incluyendo los datos para contactar con la autoridad judicial
del Estado de emisión.
En Finlandia, ambas funciones corresponden al Ministro de Justicia, conforme a la ley nacional de trasposición de la DM 2003/577/JAI.
El certificado debería de estar disponible en versión multilingüe y estar redactado de forma que permitiera fácilmente su
cumplimentación. A día de hoy, el certificado sólo esta disponible en archivo-pdf. No puede, por tanto, ser cumplimentado on line,
sino que debe imprimirse y ser escrito a mano.
El mismo problema referido en la respuesta 18
Los mismos problemas referidos en las respuestas 18 y 22.
No.
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ANEXO FICHA 6ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?
Answer: An order freezing property or evidence may only be granted within an ongoing criminal process, that is once the pretrial investigation
has commenced.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
Answer: An order freezing property or evidence may be granted by a prosecutor or by a judge. A judge can make such a decision on
application of a prosecutor. In Finland the prosecutor is the most essential judicial authority concerning the freezing order system.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?
Answer: More frequently taken measures are coercive measures such as
- seizure, by which an authority takes possession of evidence, an instrument used in the commission of an offence or an object taken by way of
an offence, for the duration of the criminal investigation and the trial;
- sequestration, by which property is taken into the possession of the authorities in order to secure the payment of a fine or compensation, or
the fulfilment of a confiscation order; and
- restraint on alienation, by which the owner is prohibited from transferring or alienating his property.
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4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.
Answer:
The competent authority for granting an order freezing property or evidence which is transmitted from Finland is any prosecutor or judge, who
is
competent
in
the
particular
criminal
proceedings.
The competent authority for executing an order freezing property or evidence which is transmitted to Finland is a prosecutor. Under the section
5 of the Act on the Execution of Orders Freezing Property or Evidence in the European Union, the following are competent to carry out
prosecutors' duties in connection with the execution of freezing orders:
“(1) the prosecutor of Helsinki judicial district where the property or evidence covered by the freezing order is located within the area of
jurisdiction of Helsinki or Kouvola court of appeal;
(2) the prosecutor of Pohjois-Savo judicial district where the property or evidence covered by the freezing order is located within the area of
jurisdiction of the Eastern Finland court of appeal;
(3) the prosecutor of Oulu judicial district where the property or evidence covered by the freezing order is located within the area of jurisdiction
of Rovaniemi court of appeal;
(4) the prosecutor of Pirkanmaa judicial district where the property or evidence covered by the freezing order is located within the area of
jurisdiction of Turku or Vaasa court of appeal.
Where the property or evidence are located within several of the areas of jurisdiction referred to in points (1) to (4) of the first paragraph, their
location is uncertain, or for some other special reason, the abovementioned district prosecutor will be competent irrespective of which court of
appeal's area of jurisdiction the property or evidence covered by the freezing order is located within.
For special reasons the competent prosecutor may also be other than the one referred to in the first or second paragraphs.”

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

317

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
Answer: We are satisfied with the current situation (referring to answer 4).
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
Answer: Our national law includes the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?
Answer: Under the section 3 of the Act on the Execution of Orders Freezing Property or Evidence in the European Union, the offence on which
the freezing order is based must constitute an offence under the Finnish Penal Code.

TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
Answer: A prosecutor or a judge must find out who is the competent judicial authority in another state. The international Unit in the Office of
the Prosecutor General has made in co-operation with other judicial authorities a handbook for prosecutors of EU-freezing orders. The
handbook contains specific information of the procedure concerning freezing orders. Also polis has an own handbook where there are listed
notification information of every state and the information of languages accepted in every state. The handbooks are very often used. A
prosecutor or a judge can also ask help from a contact point of European Judicial Network or from Eurojust.
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9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
Answer: The order is usually written in Finnish or Swedish which are official languages in Finland. The certificate is translated into the official
language or one of the official languages of the executing State.
An order freezing property or evidence is usually transmitted by e-mail or fax or if necessary by post.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)
Answer: According to our national law, we don‟t have any legal formalities concerning evidence evaluation but court finally decides separately
in every case after having carefully evaluated all the facts that have been presented what is to be regarded as the truth in the case.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?
Answer: An order may validly send/receive by mail, e-mail, fax or by any means capable of producing a written record under conditions
allowing the competent prosecutor to establish authenticity of the order.
12.. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
Answer: The competent prosecutor shall decide and communicate the decision on a freezing order as soon as possible and, whenever
practicable, within 24 hours of receipt of the freezing order. Even though the time-limit is not categorical, prosecutors usually comply with the
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execution of the order within this time limit. The time limit of 24 hours is however quite tight, we think that time limit of 48 hours would be
better.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
Answer: If the certificate is not produced, the prosecutor shall refuse to recognise or execute the freezing order under the section 4 of the Act on
the execution of orders freezing property or evidence in the European Union.
If the certificate is incomplete, the prosecutor must primarily contact the issuing judicial authority and ask them to complete the certificate. If
the completion is not possible, the competent prosecutor shall refuse to recognise or execute the freezing order under the section 4 of the Act on
the execution of orders freezing property or evidence in the European Union.
If the certificate is not provided in either Finnish, Swedish or English, the prosecutor must immediately contact the issuing judicial authority
and notify them.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded? ; should any other ground be included?
Answer: The existing grounds are probably sufficient and reasoned. It is difficult at this moment to evaluate the existing grounds more because
of the lack of legal praxis of these cases.
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?
Answer: The existing grounds are sufficient and reasoned. We also refer to answer 14.
16. Art. 5.1. II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?
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Answer: No, we have never had such a case specifically relating to using of freezing instrument.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
Answer: 18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
Answer: When a decision freezing property or evidence is executed using seizure, the prosecutor shall deliver the execution decision, the
translated certificate and the freezing order to the competent police department for the execution. The competent police department is the local
police department where the property is located.
When a decision freezing property or evidence is executed using sequestration or restraint on alienation, the prosecutor shall file an
enforcement request and deliver it with the execution decision, the translated certificate and the freezing order to the competent enforcement
authority. The competent enforcement authority is primarily the enforcement authority of the district where the person is located and
secondarily the enforcement authority of the district where the property is (supposed to be) located.
The local police department and the enforcement authority must immediately inform the prosecutor about the execution of the decision or
the possible failure of the execution. The prosecutor must inform the issuing State immediately about the execution.
We have not had yet any practical problems or obstacles in relations to these requests. On the other hand one problem is that this instrument
does not cover the claims of the plaintiffs.
We still don‟t have any experience how would the evidence or property be transferred to the issuing state.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?
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Answer:
A person concerned with the freezing order can bring the freezing order before a competent district court for reconsideration. The court has
to consider the order without delay.
When a decision freezing property or evidence is executed using sequestration or restraint on alienation, a person concerned with the
freezing order can bring the execution decision before a competent district court for reconsideration. The court has to consider the action
without delay.
There is no time limit set for these actions.
These actions, however, don‟t have a suspensive effect on the execution of the freezing order.
A suspect of an offence and an accused or a third person having the possession of the property or the evidence are entitled to
abovementioned legal remedies.
The substantive reasons for issuing the freezing order can be challenged only in an action brought before a court in the issuing State, not in
the executing State. So a legal remedy may only be based on procedural reasons. If the action is brought in the executing State, the judicial
authority of the issuing State shall be informed thereof and of the grounds of the action, so that it can submit the arguments that it deems
necessary. It shall be informed of the outcome of the action.
The prosecutor must provide adequate information to a person concerned with the freezing order about how the exercise of the right to bring
an action in the issuing State. The prosecutor must also provide the contact details of the judicial authority of the issuing State.
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?
Answer: Our national law (sections 24-25 of the Act on the Execution of Orders Freezing Property or Evidence in the European Union) is
correspond to art. 12 of FD 2003/577/JHA concerning compensation of the injuries and damages. In Finland Ministry of Justice decides both
paying and demanding of compensation from another state caused by the execution of an order freezing property or evidence.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
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Answer: The certificate should be available in every language and in a form that is easy to formulate. At the moment the certificate is available
only as a pdf-file that can not be formulated online but has to be printed out and written by hand.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
Answer: The same problem that is referred in answer 18. It should also be able to freeze the amount of the claims of the plaintiffs.
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
Answer The same problem that is referred in answers 18 and 22.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
Answer: No, we don‟t yet have any relevant judicial decisions concerning this matter.
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7ª.— EUROJUST. Laura Surano. Legal Officer
* En su contestación Eurojust dice no poder responder al cuestionario, en la medida en que éste ha sido confeccionado para ser contestado por los
Estados miembros. No obstante, acompaña a su respuesta el Informe Anual 2010 de Eurojust, que incluye un capítulo relativo a las freezing
orders.
Sobre este particular, el Informe revela la escasa aplicación de la DM 2003/577/JAI y algunas dificultades prácticas ligadas fundamentalmente al
formulario contenido en su Anexo.
Concretamente, se considera que el modo en que se ha confeccionado este formulario es innecesariamente complejo. Su cumplimentación
requiere, además, de algunos datos que no siempre están a disposición de los Estados miembros, en particular, la identificación de los bienes de
los que se pretende el embargo preventivo; de aquí, que la mayoría de las veces sea necesario recurrir previamente a una carta rogatoria al
amparo de los Convenios MLA de 1959 y de 2000, medio que, a juicio de los prácticos, resulta también más conveniente a efectos de que se
lleve a cabo un embargo preventivo en otro Estado miembro.
Otros aspectos problemáticos que se destacan en relación con aquel formulario afectan a las diferentes interpretaciones a que se presta su
contenido, a la incertidumbre acerca de si su empleo resulta o no obligatorio, y a los indeseables resultados a que puede abocar el hecho
de que el certificado no esté redactado en un idioma aceptado por el Estado destinatario de la freezing order.
Eurojust, propone en su Informe algunas soluciones para solventar estos problemas prácticos, como la construcción de un Atlas específico
para este instrumento similar al confeccionado para la EAW, o la puesta a disposición de los Estados miembros de un listado con los
requisitos necesarios para proceder al reconocimiento y ejecución de una freezing order.
ANEXO FICHA 7ª: DOCUMENTO EUROJUST ANUAL REPORT 2010
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8ª.— PORTUGAL. Departamento de Investigação e Acção Penal
1
2
3
4

5
6

7
8
9
10
11
12

13

14
15
16
17

En ambos supuestos.
Pueden ser acordadas sin supervisión judicial, tanto por el fiscal como por las autoridades policiales.
Embargo de bienes y pruebas.
El fiscal y el juez investigador tienen competencia, en función de la fase en que se encuentren las investigaciones, para acordar freezing
orders.
Sólo el juez, en cambio, es competente para ejecutar una resolución de comiso.
La respuesta proporcionada no se ajusta a lo que es objeto de cuestión.
Sí.
Sería necesario incluir otro tipo de delitos como los relacionados con la esclavitud, o determinados tipos agravados relacionados
con la prostitución o con el tráfico de bienes culturales y artísticos.
Se exige que se cumpla con la condición de doble tipificación de la conducta y que el embargo esté previsto para dicho delito en la
legislación portuguesa.
Atlas y puntos de contacto EJN
Usualmente se utiliza el francés y el español. La solicitud se envía por correo, fax o a través de la autoridad central.
Como regla general, el procedimiento para la obtención de pruebas que requieren una limitación del derecho a la privacidad, como el
derecho al secreto de las comunicaciones, requiere ser autorizado por un juez.
La freezing order es recibida por el fiscal que debe presentar la solicitud ante el juez competente.
En Portugal, no se prevé plazo o límite temporal alguno para decidir o ejecutar la freezing order. En todo caso, esta es una cuestión
que es considerada urgente, por lo que debe procederse a su cumplimiento incluso en días y horas inhábiles. El plazo de 24 horas
es considerado razonable y viable.
Puede denegarse la ejecución de una freezing order, si no se acompaña el certificado o la información proporcionada por éste es
insuficiente para darle cumplimiento, pero también puede dispensarse su presentación.
No hay posibilidad, en cambio, de denegar la freezing order debido a la falta de traducción.
Se apunta a la conveniencia de que se omita como causa de no reconocimiento o de denegación de la ejecución el supuesto de que los
hechos no sean constitutivos de delito en el Estado de ejecución.
No se dispone de información para emitir una opinión.
No.
Si.
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18

19

20
21
22
23
24

Se apuntan problemas relativos a las anotaciones registrales de embargo de bienes inmuebles en condiciones de producir efectos
respecto de terceros, y también problemas relativos a la conservación de los bienes embargados.
Se carece de previsiones legales sobre el modo de transferir los bienes y las pruebas.
Cualquier persona afectada por la decisión de reconocer y ejecutar una freezing order puede interponer un recurso de apelación frente a tal
decisión, al igual que puede recurrir la fiscalía. Los motivos de fondo que llevaron a emitir la resolución sólo pueden apelarse cuando ha
sido la autoridad portuguesa la que ha emitido la resolución.
Los daños y perjuicios causados como consecuencia de la ejecución de una freezing order se calculan conforme a la ley civil.
No hay un procedimiento específico para solicitar el reembolso.
No se dispone información para responder.
Se predice que será un problema ejecutar en Portugal, y en otros Estados miembros con sistemas legales parecidos, freezing orders
adoptadas en procedimientos no penales.
No se dispone información para responder.
No.

ANEXO FICHA 8ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?

-Under the portuguese law, it is possible to seize or freeze property or evidence just within a criminal process or, at least, it will
commence a criminal case.
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2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
-- Freezing property and evidences can be granted by the public prosecutor and the law enforcement agencies, without a supervision of
the judiciary.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?
-It is possible to freeze goods and evidence by a such warrant or a seizing decision.

4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.

-The public prosecutor and the enquire judge are competent for granting orders of freezing property and evidences. To execute a seizing
decision it is competent only the judge.

5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
-The portuguese law sets the competent authority to execute a freezing decision and the criteria to determine the competence to do it.

6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?

-The portuguese law includes the very same list of offences of the art. 3.2. of the FD 2003/577/JHA.
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In our opinion, it will be needed to include other offences such the slavery, some forms of aggravated pandering and the larceny of cultural
goods, special antiques, paintings, etc..

7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?

- Yes. Our national law requires the verification of the double incrimination and the possibility of freezing for the same facts if they were
committed in Portugal.
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
-We query the Atlas of the EJN and the contact points.

9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?

-Usually, we use french and spanish languages. We send the request by post, fax or via central authority.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)
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-As a general rule, the procedure to get evidence that are related with the privacy, as well the secrecy of the telecommunications, must be
granted by a judge, in some cases, even with his presence, for example, telephone tapping and the search in a residence.

EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?

-The order to seize property or evidences must be received by the public prosecutor who will present the request to the competent judge.
In Portugal, the order can be granted be granted by the competent judicial authority (the prosecution and the judge, depends on the case file
phase) and sent directly to the competent foreign authority.
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?

-There's no time-limit in our system to execute the freezing order but the judicial authority must communicate the requesting authority the
decision to execute the order. This decision is considered urgent, that is to say, it will be executed even on holidays, outside the hours of
operation of the courts. This 24-hour-limit is reasonable and practicable.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
- According to our law, the execution can be refused as well the postponement of it, granting a delay to satisfy the requirement or to
analyze the demand in order to decide if the certificate can be exempt. There’s no possibility to reject the demand due to non translation.
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14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?

-In our opinion, it can be discarded the possibility to deny execution or non-recognition in case the fact will not be an offense in the state
of execution,
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?

- We don't have information to give an opinion.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?

- No.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?

-Yes.
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18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
-We have some problems related to the register of seizure of real estate, a condition to produce effects to thirty parties, as well problems

with keeping and manage freezed goods and evidences.
Also, we don't have legal provision about the transfer to requesting authorities of the property and evidences frozen.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?

-The person affected by the decision and the prosecution can present an appeal against the decision to freeze property or evidences. The
appeal about the fundamentals of the decision can only be brought against the order taken by the portuguese authorities.

20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?

- The injuries or damages caused by the execution will be calculated like in civil law.
There's no specific procedure to apply the reimbursement.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
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-We don't have information to answer.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?

-The main problem is the different conception of law systems about the issue.
We predicted that will be a problem to execute in Portugal, like in other countries with similar system, decisions about freezing property and
evidences taken in a non-criminal procedure.
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?

-We don't have information to answer.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?

-No.
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9ª.— SUECIA. Swedish Economic Crime Authority

1
2

3

5
6
7

8
9

Sólo puede acordarse en el ámbito de un procedimiento penal en curso
De la respuesta se infiere que las freezing orders no siempre están sometidas a control de un juez, en la medida en que puede ser
acordadas: 1) por el tribunal (decisión de "sequestration" ) o 2) por el fiscal (decisión de embargar o confiscar determinados bienes a
efectos de prueba)
La respuesta proporcionada no se ajusta a la pregunta.
Con todo, se indica:
— Que si la freezing order concierne a elementos de prueba, la transferencia de estos últimos al Estado de emisión requiere de una
solicitud de transferencia formulada con base en MLA y sobre cuya procedencia debe pronunciarse el Estado de ejecución.
— Ahora bien, cuando el fiscal entienda que debe remitirse a una autoridad extranjera la orden de embargo de bienes para su posterior
decomiso, debe remitirlo a la Swedish Enforcemente Agency, que es quien decide sobre dicha remisión, y que sólo puede tener lugar
cuando la decisión del tribunal sea firme.
El fiscal decide sobre si una freezing order debe ser reconocida o ejecutada; una vez que se ha dado cumplimiento a esta última, el fiscal
solicita del tribunal un pronunciamiento en que se declare que la medida ha sido ejecutada; Cuando la orden consiste en la «sequestration»,
con vistas a su posterior decomiso, la autoridad competente para emitirla es el tribunal.
La ejecución de las freezing orders, con vistas a un posterior decomiso, corresponde a la Swedish Enforcement Agency, mientras
que la ejecución de las freezing orders relativas a elementos de prueba corresponde al fiscal, con la asistencia de la policía.
La respuesta proporcionada no se ajusta a la pregunta.
No (la lista de categorías delictivas no ha sido traspuesta a la legislación interna).
No se hacen apreciaciones acerca de incluir nuevas infracciones a la lista del art. 3.2 DM 2003/577/JAI
Se añaden como motivos que permiten denegar el reconocimiento o ejecución:
—Que la freezing order se refiera a documentos o mensajes privados o secretos respecto de los que la ley nacional impida su
confiscación.
— Que la freezing order sea contraria a los principios del Convenio Europeo de Derechos Humanos.
EJN/Eurojust
Se carece de experiencia en la transmisión de freezing orders. Con todo, se indica que su base de datos incluye un formulario en
inglés.
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10
11
12
13
14
15
16
17
18
19
20
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22
23
24

Correo postal o telefax.
No hay formalidades o procedimientos que deban ser observados en la obtención de elementos de prueba.
Debe ser enviada/recibida a través de correo postal o telefax.
24 horas. Se carece de experiencia suficiente para pronunciarse sobre si este plazo es o no razonable.
Tiene que darse la posibilidad de subsanar el certificado en el plazo que se conceda al efecto.
No se hacen observaciones.
No se hacen observaciones.
Se carece de experiencia.
No se hacen observaciones.
Se carece de experiencia.
Recurso de apelación frente a la decisión del tribunal de ejecutar una freezing order o frente a la decisión de la Swedish Enforcement
Agency.
Una reclamación por daños y perjuicios ante la Office of the Chancellor of Justice. La cantidad que puede obtenerse por este concepto
depende de los daños que se estimen en cada caso en particular.
Se carece de experiencia sobre las insuficiencias y deficiencias del certificado
No se realizan comentarios.
No se realizan comentarios.
No existen.

ANEXO FICHA 9ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD
Reply from the Swedish Economic Crime Authority
SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on
the contrary, may it only be granted within an ongoing criminal process?
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-

An order freezing property or evidence my only be granted within an ongoing criminal process.

2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
-

A Swedish order to freeze property inherent from the Framework Decision can consist of a court‟s decision of sequestration or a
prosecutor‟s decision to seize or confiscate property.

3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or
the use as evidence of goods, objects or data?
-

A Swedish decision to freeze property in order to be used as evidence shall be followed by a request to transfer the evidence to the
issuing state, through a MLA request which is decided by in accordance with the national rules of the executing state. When it
concerns a decision to freeze property to be confiscated it is the Swedish Enforcement Agency who decides on transferring the
decision on confiscation to be executed in another EU MS. The prosecutor has to inform the Swedish Enforcement Agency when a
freezing order to secure confiscation is transferred to the other EU MS. Such a request may be sent when a final court decision is
legally binding.

4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing
such an order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems
arise, if any.
-

The prosecutor grants a freezing order if it is to be recognised and executed. If so, the prosecutor issues a declaration of execution. When
the decision has been executed the prosecutor shall request the decision by the court to decide on the declaration of execution
When the order consists of a decision of sequestration the competent authorities are the courts, when it consists of a decision to seize
property to be used as evidence the prosecutor is the competent authority. The Swedish Enforcement Agency executes a decision to
freeze property to be confiscated. The prosecutor executes the transferring of seized evidence to the issuing state, when large amounts of
property by the assistance of the police authority.
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5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will
it be better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of
the competent authority for execution?
-

It is important that it is clear to the issuing state which authority is competent to execute a freezing order, regardless of who is in
charge f the appointment.

6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
-

There is no ground for refusal of recognition or execution of a freezing order due to lack of double criminality in our national law.

7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize
or to execute an order freezing property or evidence?
-

Grounds for non-recognition and non-execution of a freezing order are the following:
the certificate is not produced or is incomplete or manifestly does not correspond to the freezing order;
there is an immunity or privilege under the law of the executing State which makes it impossible to execute the freezing order;
if it concerns a written document or message for which rules of secrecy due to profession or similar would prevent it from being able
to confiscate; and if the principle of ne bis idem applies. Also, it may not be contrary to the principles of the ECHR.

TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
-

The European Judicial Network and Eurojust would be asked to assist in identifying the competent judicial authority for execution
of a freezing order.
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9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do
you usually transmit such an order and its annexed certificate?
-

We have within our authority limited experience of transmitting freezing orders. The most common language would be English,
there is also a form in English available in our data system. The freezing order should be sent by the prosecutor directly to the
competent authority, by post or telefax.

10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art.
5.1.II of FD)
-

There are no such formalities that need to be followed under our national law.

EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property
or evidence may validly sent/received in your country?
-

It may be sent/received by post or telefax.

12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this
time-limit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be
reasonable, under your view?
-

The time limit for execution of a freezing order is set to 24 hours. We do not have sufficient experience to express a view on whether
it is reasonable or not.

13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
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-

In this situation the issuing authority would be given the possibility to complete the certificate within a given period of time.

14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should
any of the existing grounds be discarded?; should any other ground be included?
-

No specific suggestion.

15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of
the existing grounds be discarded?; should any other ground be included?
-

No specific suggestion.

16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities
and procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State
shall also observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the
execution of the freezing order”. Have you ever faced circumstances that required such a provision to come into play?
-

We have not had this experience.

17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
-

No specific comment.

18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property)
transferred to the issuing State?
-

We do not have any specific experience of difficulties when processing transfer of evidence or property for confiscation.
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19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the
right to an effective legal remedy to challenge the substantive reasons on which the freezing order rest?
-

The person affected by the freezing order may appeal the court‟s decision to execute a freezing order as well as the decision by the
Swedish Enforcement Agency.

20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or
damages calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those
injuries or damages?
-

An action for damages is handled by the Office of the Chancellor of Justice. The amount of injuries or damages is dependent on the
damages estimated for each specific situation.

CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
-

We have not experienced defects, lacks or difficulties in the certificate.

GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
-

No specific comment.

23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
-

No specific comment.
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24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?

-

We have no relevant judicial decision to report.
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10ª.— RUMANÍA. Ingrid Petcu. Prosecutor. Service for International Cooperation, Public Information and Relations National
Anticorruption Directorate.
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Pueden acordarse por una «autoridad judicial» mientras esté pendiente un «procedimiento penal».
Las freezing orders pueden ser acordadas por un fiscal durante la fase de investigación y por un tribunal durante el juicio.
La contestación proporcionada no se ajusta a la pregunta formulada.
Una freezing order puede ser acordada por el fiscal durante la fase de investigación y por un tribunal durante el juicio.
La contestación proporcionada no se ajusta a la pregunta formulada. Se indica —eso sí— que si la freezing order se refiere a varios
bienes situados en demarcaciones de dos o más autoridades judiciales, la competencia para proceder a su reconocimiento o
ejecución corresponde, según el estado del procedimiento, a la Prosecution Office del Tribunal de Bucarest o al Tribunal de
Bucarest. Además, si la freezing order se refiere a bienes que están sometidos a un procedimiento de investigación en curso o a un
proceso penal ya decidido por resolución definitiva, la competencia para decidir sobre su reconocimiento y ejecución
corresponderá a la Prosecution Office que conozca de aquel procedimiento y al Tribunal que haya conocido del juicio,
independientemente del ámbito de jurisdicción de una o otra autoridad judicial.
La contestación proporcionada no se pronuncia sobre la pregunta.
Sí.
Se exige la doble tipificación de la conducta para el aseguramiento de prueba y para el embargo que se trate de un delito para el que la
legislación rumana contemple la posibilidad de embargar los bienes.
Puntos de contacto nacionales EJN
El idioma del Estado de ejecución
No se especifica el concreto medio utilizado para la transmisión de la freezing order ni del certificado.
La contestación proporcionada no se ajusta a la pregunta formulada. Se recoge, sin embargo, la obligación para la autoridad rumana de
respetar las formalidades requeridas por la autoridad de emisión, siempre que no vulnere principios constitucionales, debiendo la autoridad
de ejecución rumana realizar un informe sobre la ejecución de la orden que remitirá a la autoridad emisora.
La contestación proporcionada no se ajusta a la pregunta formulada.
En fase de investigación, el plazo establecido por la ley nacional para llevar a cabo la freezing order es de 6 días, si es que la
resolución está acompañada del certificado o de un documento equivalente y todos ellos están traducidos al rumano. Si hay
problemas de traducción o la freezing order no contiene información suficiente para la determinación de la competencia, el plazo
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podría ser de 8 ó 9 días.
En fase de juicio, serían de aplicación los mismos plazos, con el matiz —que el juez debe valorar— que la decisión sobre la freezing
order debe adoptarse con urgencia y de modo prioritario.
En 24 horas debe comprobar la autoridad receptora que se acompañan todos los documentos y requisitos y que es competente. En
caso de apreciar la necesidad de subsanación conferirá 3 días de plazo para aportar la traducción de los documentos o cualquier
otra información adicional.
No contesta.
No contesta.
No se contesta, por falta de experiencia en este contexto de quien responde.
No contesta.
No se contesta, por falta de experiencia en este contexto de quien responde.
En la fase de investigación: el fiscal debe adoptar una decisión sobre la freezing order en los 5 días siguientes a que expiren los
plazos previstos en el art. 187 CPP. Frente a esta decisión —si es de reconocimiento— cualquier parte o tercer de buena fe dispone
de un plazo de 5 días para recurrirla ante el tribunal en cuya jurisdicción el fiscal haya acordado el reconocimiento de la freezing
order.
Una vez iniciado el proceso, la resolución de reconocimiento y ejecución dictada por el Juez puede apelarse si es contraria a la ley
por cualquier persona interesada (incluidos los terceros de buena fe). También en este supuesto, el plazo de interposición del
recurso es de 5 días.
La contestación proporcionada no responde a la pregunta formulada.
No contesta.
Los malentendidos que se producen por una defectuosa traducción.
No contesta.
No contesta.

ANEXO FICHA 10º
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD
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SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on
the contrary, may it only be granted within an ongoing criminal process?

Freezing order shall be taken during criminal proceedings by a judicial authority
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?

The freezing order is be issued by the public prosecutor at the stage of criminal prosecution, and by the law court at the trial stage.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or
the use as evidence of goods, objects or data?
Freezing

4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing
such an order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems
arise, if any.
For granting-see question 2.

For executing-the freezing order is executed by the prosecution office of the tribunal, at the stage of criminal prosecution, and by the
tribunal at the trial stage, in whose jurisdiction the property is located for which the freezing order has been issued.
If the freezing order concerns several items of property that are located in the jurisdictions of two or more competent Romanian judicial
authorities, the competence to recognise and execute the freezing order shall belong, depending on the stage of the proceedings, either to the
Prosecution Office of the Tribunal of Bucharest or to the Tribunal of Bucharest.
If the freezing order concerns property that is involved in pending criminal proceedings or in proceedings that have been decided by final
judgement, the competence shall belong to the prosecution office of the tribunal at the stage of criminal prosecution and to the tribunal at the
trial stage, regardless of the degree of jurisdiction of the Romanian judicial authority that has been called upon to solve the case or that has
pronounced the judgement
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5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will
it be better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment
of the competent authority for execution?
There is no misunderstanding in our law regarding the competent authorities for executing freezing orders.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
Our national law include the very same list of offences.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?
For cases not listed in art. 3.2 of FD 2003/577/JHA the recognition and execution of a freezing order issued for the purposes of securing evidence

shall be subject to the condition that the acts for which the order was issued constitute an offence under Romanian law, whatever the constituent
elements or however described under the law of the issuing State.
For cases not listed in art. 3.2 of FD 2003/577/JHA, the recognition and execution of a freezing order issued for the purposes of subsequent
confiscation of property shall be subject to the condition that the acts for which the order was issued constitute an offence which, under
Romanian law, allows for such freezing, whatever the constituent elements or however described under the law of the issuing State.

TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?

Where the issuing Romanian judicial authority does not know which executing authority to transmit the order to, it shall request assistance from
Romania’s contact points for the European Judicial Network, in view of obtaining the required information
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
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when transmitting an order freezing property or evidence, we use the language of executing State.

The freezing order, together with the annexed certificate shall be transmitted by the issuing Romanian judicial authority directly to the competent
judicial authority of the executing State. Transmission shall take place by any means capable of producing a written record under conditions
allowing the executing judicial authority to establish authenticity.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)

Whenever it is necessary to ensure that the evidence taken is valid, the executing Romanian judicial authority shall also observe the formalities
and procedures expressly indicated by the issuing judicial authority, provided that such formalities and procedures are not contrary to the
constitutional principles.
A report on the execution of the freezing order – based on the report drawn up by the judicial body who carried out the freezing order – shall be
made forthwith by the executing Romanian judicial authority to the competent authority in the issuing State by any means capable of producing a
written record.

EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?

At whichever stage of the proceedings, the Romanian judicial authority shall recognise any freezing order without any further formality and
shall forthwith take the measures required for its immediate execution, in the same way as for a measure under Art. 18720 para. (1) taken by a
Romanian judicial authority(―Freezing order shall mean any measure taken during criminal proceedings by a judicial authority of a Member
State consisting of the provisional freezing of property, in order to avoid any operation of destruction, conversion, displacement, transfer or
alienation of that property ―), unless one of the grounds for non-recognition or non-execution provided for in Art.18731 or one of the grounds for
postponement provided for in Art. 18732 is applicable.
ARTICLE 18731
(1) Outside the cases in Art. 18724 para. (2) and (3), the competent Romanian judicial authorities may refuse to recognise or execute the freezing
order only if:
a) the certificate provided for in Art.18722 is not produced, is incomplete or manifestly does not correspond to the freezing order;
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b) there is an immunity or privilege under Romanian law which makes it impossible to execute the freezing order;
c) it is instantly clear from the information provided in the certificate that rendering judicial assistance by transmitting evidence or by effecting
confiscation for the offence in respect of which the criminal proceedings are pending would infringe the ne bis in idem principle.
(2) In the case referred to in para. (1) a), the Romanian judicial authority may:
a) specify a deadline of up to 3 days for the presentation, completion or correction of the certificate;
b) accept an equivalent document, or
c) exempt the issuing judicial authority from the requirement if it considers that the information provided is sufficient.
(3) Any decision to refuse recognition or execution shall be taken and notified forthwith to the competent judicial authorities of the issuing State
by any means capable of producing a written record.
(4) In case it is in practice impossible to execute the freezing order for the reason that the property or evidence have disappeared, have been
destroyed, cannot be found in the location indicated in the certificate or the location of the property or evidence has not been indicated in a
sufficiently precise manner, even after consultation with the judicial authority of the issuing State, the competent judicial authorities of the
issuing State shall likewise be notified forthwith.
ARTICLE 18732
(1) The competent Romanian judicial authority may postpone the execution of a freezing order:
a) where its execution might damage ongoing criminal proceedings, until such time as it deems reasonable;
b) where the property or evidence concerned have already been subjected to a freezing order in criminal proceedings, and until that freezing order
is lifted;
c) where, in the case of an order freezing property in criminal proceedings with a view to its subsequent confiscation, that property is already
subject to an order made in the course of other proceedings in Romania and until that order is lifted. However, this point shall only apply where
such an order would have priority over subsequent national freezing orders in criminal proceedings under national law.
(2) A report on the postponement of the execution of the freezing order, including the grounds for the postponement and, if possible, the expected
duration of the postponement, shall be made forthwith to the competent judicial authority in the issuing State by any means capable of producing
a written record.
(3) As soon as the ground for postponement has ceased to exist, the competent Romanian executing authority shall forthwith take the necessary
measures for the execution of the freezing order and inform the issuing judicial authority thereof by any means capable of producing a written
record.
(4) The executing Romanian judicial authority shall inform the issuing judicial authority about any other restraint measure to which the property
concerned may be subjected.
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12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
at the stage of criminal prosecution- the legally established time-limit for its execution is about 6 days, if the the order is accompanied by the

certificate or by any other equivalent document, and by translations into Romanian .If there are problems with translation into Romanian or the
freezing order does not contain sufficient information to determine competence, the legally established time-limit for its execution might be about 8-9
days.

at the trial stage- there are similar terms, but a judge should give you a more precise evaluation of executing period, taking into account the expression “The
trial shall take place in emergency and priority procedure.‖
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?

Whenever a Romanian judicial authority receives a freezing order, it shall check, within 24 hours of the date of receipt, whether the order is
accompanied by the certificate in Art. 18722 or by any other equivalent document, and by translations into Romanian.
If the documents in para. (1) have not been translated, the Romanian judicial authority shall request that the issuing judicial authority should
send the translation within 3 days. After receiving the translation, the Romanian judicial authority shall, within 24 hours of the date of receipt,
check whether it has competence.
If the freezing order does not contain sufficient information to determine competence, the Romanian judicial authority may request additional
information from the issuing judicial authority, appointing a time limit of up to 3 days for this.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?
-
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15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?
DNA has no competence in the execution of a freezing order, this falls under the competence of the Prosecution Office attached to the Tribunal.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
-the answer should be given by the executing authority, the prosecutor within the Prosecutor’s Office attached to the competent Tribunal
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?

At the stage of criminal prosecution, the competent public prosecutor shall issue an ordinance within 5 days from the expiry of the time limits in
Art. 18727(24 hours for checking whether the order is accompanied by the or by any other equivalent document, and by translations into
Romanian;3 days if the order/certificate/ any other equivalent document have not been translated ;3 days if the freezing order does not contain
sufficient information to determine competence)
Any party interested, including bona fide third parties, may lodge a complaint against the public prosecutor’s ordinance recognising the
freezing order, if it has violated their legitimate interests. The complaint must be lodged within 5 days from service of a copy of the ordinance.
The substantive reasons for issuing the freezing order may not be questioned in such a complaint. They can be challenged only in an action
brought before a court of the issuing State.

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

348

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

The complaint shall be brought before the tribunal in whose jurisdiction the public prosecutor who ordered the recognition of the freezing order
is located. The presence of the public prosecutor is mandatory at the hearing of the complaint.
The case shall be forwarded by the prosecution office to the competent tribunal, within two days of receipt of the notice requesting it.
The complaint shall be heard in a public session within 5 days, by a final resolution. The lodging of a complaint shall not stay the enforcement
of the freezing order. When hearing the complaint, the law court shall check the prosecutor’s ordinance, based on the case record and on any
documents produced, and shall pronounce one of the following decisions:
a) dismiss the complaint either because it was lodged too late or because it is inadmissible, and uphold the ordinance;
b) approve the complaint, cancel the ordinance and ordain revocation of the freezing.
The freezing order shall be enforced by the public prosecutor who issued the ordinance recognising it.
At the stage of trial, the case shall be heard by a panel of one judge, who shall issue a resolution in camera. The trial shall take place in
emergency and priority procedure.
The resolution may be appealed against on points of law, within 5 days from the pronouncement or service, as appropriate, by any person
interested, including bona fide third parties, if it has violated their legitimate interests. Art. 18728 shall apply mutatis mutandis.
The case shall be forwarded to the appellate court within 24 hours from initiation of the appeal. The appeal shall be heard within 5 days, by the
competent court of appeal, based on the case record and on any other documents presented.
The appeal shall not stay the enforcement of the freezing order.
The freezing order shall be enforced by the designated public prosecutor from the prosecution office of the competent tribunal.
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?

where Romania is responsible for injury caused to one of the parties interested, including bona fide third parties by the execution of a freezing
order transmitted for execution to a Romanian judicial authority, Romania shall require the issuing State to reimburse any sums paid in damages
to the person interested except if, and to the extent that, the injury or any part of it is exclusively due to the conduct of Romanian authorities.
Para. (1) is without prejudice to the national law on claims by natural or legal persons for compensation of damage.
About ―the amount of injuries or damages calculated in our country and the appropriate procedure to apply for the reimbursement of the sums
paid in those injuries or damages”, the judge within the competent Tribunal could give you an appropriate answer
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CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
-the misunderstanding that arises from translation
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
-
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11ª.— DINAMARCA. Ministry of Justice. International Division
* Dinamarca no aporta respuestas al cuestionario, habida cuenta de que su experiencia práctica sobre la DM 2003/577/JAI se limita a la
recepción de una única freezing order.

ANEXO FICHA 11ª
Dear Carmen Rodríguez-Medel Nieto,
With reference to your questionnaire on the Framework Decision 2003/577/JHA on freezing orders I can inform you that the FD was implemented into Danish law by act no.
1434 of 22 December 2004.
However our experience far with the FD is too limited to be able to answer your questionnaire, as we so far only have received one case under the FD-regime.
Helga Lund Laursen
Head of Section

The Danish Ministry of Justice
International Division
Slotsholmsgade 10
DK-1216 Copenhagen K
Phone.: +45 7226 8400
www.justitsministeriet.dk
jm@jm.dk
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12ª.— FRANCIA/ Fabienne Schaller. Direction des affaires criminelles et des grâces. Ministère de la Justice et des libertes
1
2
3
4

5
6
7
8
9
10
11
12
13
14
15
16
17
18

19
20

Aseguramiento de bienes a efectos de un posterior decomiso, sólo en el marco de un proceso penal en curso.
Deben ser respaldados por una «autoridad judicial». La expresión no incluye a la Policía, pero sí a los fiscales y a los magistrados.
Depósito o comiso + BEPI y PEPP (¿¿??)
Le procureur de la République, le judge d´instruction, le judge des libertes et de la detention.
Le judge d´instruction.
No se reseñan problemas prácticos en la distribución de estas competencias.
No.
A favor de la remisión directa.
Si.
No contesta explícitamente a la pregunta, pero de la respuesta parece inferirse el «no».
Control de doble tipificación y exigencia de que se prevea el decomiso para la infracción.
Tabla de autoridades judiciales competentes realizada por la Direction des affaires criminelles et des grâces + EJN.
Redacción en francés y posterior traducción a la lengua indicada por el Estado destinatario.
Correo postal.
Las recogidas en el Code de procedure pénale français (art. 693-3 CPP).
No contesta.
No contesta.
No contesta.
No contesta.
No contesta.
Sí.
Eventualmente, en ciertas circunstancias justificadas (que no se especifican).
No contesta, so pretexto de que la transferencia de bienes y pruebas no entra dentro del ámbito de la DM 2003/577/JAI
Pruebas= comisión rogatoria internacional
Comiso= no consentida por la DM 2006/783/JAI
Demande de restitution ante el mismo juzgado que ha ejecutado la freezing order. Eventualmente, apelación y casación.
El CPP no prevé expresamente una vía para la indemnización de los daños y perjuicios que se pudieran ocasionar como consecuencia de
la ejecución de una freezing order.
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21
22
23
24

No es posible incluir en las actuaciones el certificado que es utilizado
Ninguno
Estabilidad en la legislación europea procesal, sin sujeción a cambios tan constantes como los que se suceden en la actualidad
Sí, aunque no se indica ni se señala referencia

ANEXO FICHA 12ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?
Les mesures de gel d‟un bien en application de la décision-cadre ne peuvent avoir lieu que dans le cadre d‟une procédure pénale.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
Par la police, non. En revanche, en France, les procureurs de la République sont des magistrats et donc une « autorité judiciaire ».

L‘article 695-9-7 du CPP dispose : ―Le procureur de la République, les juridictions d'instruction, le juge des libertés et de la détention et les
juridictions de jugement compétents, en vertu des dispositions du présent code, pour ordonner une saisie de biens ou d'éléments de preuve, sont
compétents pour prendre, dans les mêmes cas et conditions, des décisions de gel visant des biens ou des éléments de preuve situés sur le territoire
d'un autre Etat membre de l'Union européenne et pour établir les certificats afférents à ces décisions.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?
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La saisie des biens. « saisie » et « gel » ont un sens identique dans le cadre de la procédure pénale. Merci de faire compléter par le BEPI et le
PEPP
4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.
1ère question : voir Article 695-9-7 du CPP sus-rappelé. Le procureur de la République, le juge d‟instruction, le juge des libertés et de la
détention.
2éme question : Le juge d‟instruction.
3eme question : Il n‟y a aucun problème pratique soulevé par cette différence.
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
Non.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
1ère question : Oui.
2ème question : Pour la mise en œuvre de la décision-cadre la question de la modification des infractions ne se pose pas. Dans le code de
procédure pénale français certaines erreurs de traduction dans la version française ont été corrigées. Par exemple la traduction de « crime against
environment » vise « crimes ou délits commis contre l’environnement ». A faire compléter par le BEPI d‟un point de vue « opérationnel ».
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?
La législation française transpose fidèlement la décision-cadre. Les faits doivent constituer une infraction en France et doivent permettre la
saisie en droit français (article 695-9-17 du CPP)
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TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
Un tableau des autorités compétentes dans chacun des Etats membres de l‟Union européenne a été élaboré afin de suppléer l‟absence de sites
Web de l‟Union européenne. Ce tableau est régulièrement mis à jour par la direction des affaires criminelles et des grâces. En cas de difficulté, il
peut être fait appel au RJE (réseau judiciaire européen).
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
Le certificat est rédigé en français et traduit dans la langue déclarée par l‟Etat d‟exécution, conformément aux obligations résultant de la
décision-cadre.
Le certificat et les documents annexes sont généralement transmis par la poste.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)
La demande est exécutée selon les règles du code de procédure pénale français. Si des procédures particulières sont demandées, la demande
peut être exécutée selon ces règles à condition qu‟elles ne réduisent pas le droit des parties ou les garanties procédurales du code de procédure
pénale français (article 694-3 du CPP).

EXECUTING FREEZING ORDERS (quel bureau peut répondre?)
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11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?

14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?

15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?

16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?
Oui.
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17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
Eventuellement dans certains cas motivés.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
1ére question : le transfert de preuve ou de bien « gelés » n‟est pas traité par la décision-cadre relative au gel des biens.
2ème question : en ce qui concerne les « éléments de preuve » il est nécessaire, au plan juridique d‟adresser une commission rogatoire
internationale.
En ce qui concerne le transfert de propriété, cette question ne relève pas du gel des biens qui est une mesure conservatoire n‟impliquant pas
remise en cause de la propriété du bien. Un bien gelé reste la propriété de la personne à qui il appartient.
Le transfert de propriété relève des confiscations et ces questions sont réglées par la décision-cadre 2006/783/JAI du 6 octobre 2006 relative à
l‟application du principe de reconnaissance mutuelle aux décisions de confiscations. Il n‟y a quasiment jamais de « transfert de la propriété » en
cas de confiscation transfrontalière. Un tel transfert relève de situation exceptionnelle contraire aux dispositions relative à la décision-cadre
relative à l‟exécution des confiscations.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?
En exécution : Il est exact que la décision-cadre prévoit (article 11, paragraphe 1) que « les États membres prennent toutes les dispositions nécessaires
pour garantir que toute mesure de gel exécutée en application de l'article 5 puisse faire l'objet de la part de toute personne concernée, y compris des tiers de
bonne foi, et en vue de préserver leur intérêt légitime, d'un moyen de recours non suspensif; l'action est engagée devant un tribunal de l'État d'émission ou de
l'État d'exécution conformément à la législation nationale de chacun de ces États » mais elle précise aussitôt (article 11 paragraphe 2) que « les raisons
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substantielles qui sont à l'origine de l'émission de la décision de gel ne peuvent être contestées que par une action devant un tribunal de l'État d'émission ».
La décision-cadre empêche donc les Etats membres d‟exécution de garantir un recours efficace.
En ce qui concerne les décisions de gel prise en France, toute mesure de gel d‟un bien peut faire l‟objet d‟une demande de restitution (article 99
du code de procédure pénale), éventuellement au stade de l‟audience de jugement. Tout refus de restitution (et même l‟omission de statuer)
peut être déférée par voie d‟appel à la chambre de l‟instruction et en dernier ressort peut faire l‟objet d‟un pourvoi en cassation.
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?
Le gel de biens est ordonné par l‟autorité judicaire et des voies de recours sont prévues à l‟encontre de ces décisions de gel. Le seul cas prévu
dans la législation française où l‟indemnisation d‟un préjudice résultant de l‟exercice de poursuites pénales est prévue est celui du placement en
détention d‟une personne (détention provisoire ou détention pour l‟exécution d‟une condamnation) dans le cas où cette personne est
ultérieurement relaxée ou acquittée (éventuellement suite à une décision de révision d‟une condamnation).
Aucune autre disposition législative ne prévoit l‟indemnisation des éventuels préjudices résultant de procédure pénale régulièrement conduites
(placement en garde à vue, recours à la force publique à l‟égard d‟un témoin, gel ou saisie d‟un bien, etc.). La question du mode de calcul de
l‟indemnisation est donc sans objet.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
Pour la mise en œuvre de la décision-cadre, il n‟est plus possible de remettre en cause le certificat qui doit être utilisé.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
Aucun.
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23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
L‟absence de remise en cause permanente des instruments par de nouveaux instruments qui viennent contredire, ou tout simplement
remplacer les procédures existantes. Les magistrats ont besoin d‟une législation stable qui ne change pas en permanence.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
Oui.
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13ª.— SUECIA. Office of the Prosecutor general
1
2

3

4

5
6
7

8
9
10
11
12

Basta con una investigación penal en curso.
Fiscal/o Court of seizure or sequestration, cuando es el Estado de emisión.
Cuando es el Estado de ejecución, decide en primer lugar el fiscal sobre el reconocimiento y la ejecución. Cuando se ejecutan las
medidas, el tribunal decide si mantiene la medida.
Durante la investigación criminal, pueden adoptarse medidas muy dispares por la policía (pequeña delincuencia) o por el fiscal (delitos
graves).
Se distingue entre que el bien sea la prueba o el producto del delito o que sea una cantidad que es necesario asegurar para compensar a la
víctima, cubrir el importe de una multa o sea equivalente al valor de lo obtenido con el delito. En el primer caso es el fiscal el que adopta
la medida (que si requiere registros domiciliarios serán decididos por la policía sólo en el caso de delincuencia menor, o bien por el fiscal
o el tribunal) En el segundo, sin embargo, tiene que ser el tribunal el que adopte la medida, siempre a instancia de la fiscalía o de la
persona perjudicada por el delito. En espera de esta decisión del tribunal, el fiscal puede tomar en custodia los bienes muebles y en caso
de urgencia también la policía, que solicitará su convalidación a la fiscalía.
Fiscal+Court of seizure or sequestration.
Policía/Customs Service/ Enforceent Autorithy.
No se reseñan problemas derivados de esta diversidad de competencias.
A favor de la remisión directa.
No se aprecia la necesidad de incluir otras infracciones en la lista del artículo 3.2 DM 2003/577/JAI.
No responde concretamente a lo que se pregunta, si bien se infiere que nunca se exige la doble tipificación de la conducta (por tanto,
tampoco cuando es un delito de fuera de la lista del art. 3.2).
EJN+Eurojust+Asset Recovery Office.
Redacción del certificado en alguno de los idiomas aceptados por el Estado miembro destinatario.
No se indica el cauce habitualmente utilizado para la transmisión
En la legislación sueca no hay reglas de no admisibilidad de la prueba. La forma en que ésta ha sido obtenida puede —eso sí— influir en
su valoración.
Se admite la recepción al prosecutor competente vía postal o telefax.
Tan pronto como sea posible, deseablemente en las 24 hs siguientes a la recepción de una freezing order
A la luz de las pocas freezing orders recibidas en Suecia no puede valorarse si se atiende o no a estas exigencias temporales

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

360

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

Se entiende adecuada la exigencia de 24 hs prevista en la DM 2003/577/JAI para pronunciarse sobre la procedencia de la freezing
order, pero no para llevar a cabo el cumplimiento de las medidas de aseguramiento.
13
Subsanación directa.
14
No hay necesidades de cambio por el momento.
15
No se aprecian necesidades de cambio por el momento.
16
No se indican, debido a la poca incidencia de la DM 2003/577/JAI.
17
Se apunta que esta solución podría comportar problemas añadidos como el de determinar qué ocurriría si no es posible ejecutar
las medidas en el plazo requerido, siendo deseable que la autoridad emisora concretase si insta la adopción de las medidas incluso
expirado el plazo señalado.
18
Bienes: no se reseñan problemas prácticos, debido a la reciente trasposición de la DM 2006/783/JAI. Swedish Enforcement Authority
Pruebas: a través de una comisión rogatoria. El tribunal decide sobre la procedencia o no de la transmisión. Materialmente la transmisión
es realizada por la policía.
19
Recurso frente a las decisiones del tribunal relativas a las f.o.; a tal efecto se atribuye legitimación a las partes interesadas. Posibilidad de
posterior apelación ante la Court of Appeals.
20
Mediante un procedimiento escrito ante el Chancellor of Justice o mediante reclamación directa al Estado.
21
Se propone la conveniencia de incluir un apartado específico en el certificado indicando la urgencia del caso y específicos límites
temporales para la adopción de las medidas. En esta casilla también debería incluirse la opción de reseñar si las medidas deberían
ejecutarse aun transcurridos los límites temporales especificados en el certificado.
22
No se ofrece una respuesta dada la escasa aplicación de este instrumento. No obstante, se invoca la conveniencia de respetar el principio
de reconocimiento mutuo y de que el certificado sea completado.
23
Procurar el conocimiento de este instrumento entre los operadores jurídicos, mediante reuniones o encuentros en que estos
últimos pongan de relieve los problemas prácticos y teóricos apreciados en su aplicación.
24
Se apuntan varias decisiones, que no se identifican. Se menciona en un caso en que se admitió la ejecución de una freezing order pese a
que en aquel momento la DM 2006/783/JAI no había sido traspuesta al ordenamiento sueco.
ANEXO FICHA 13ª
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QUESTIONNAIRE ABOUT THE

OPERATION OF THE FREEZING ORDER
SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?
Answer
A Swedish freezing order can only be issued in an ongoing criminal investigation.
In cases where Sweden is the executing state a criminal proceeding must have been initiated in the issuing state.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
Answer
A Swedish freezing order is issued by a prosecutor. The basis for the freezing order is either the decision by a prosecutor or a court of seizure or sequestration.
In cases where Sweden is the executing state the freezing order is initially handled by the prosecutor, who decides whether the property or evidence should be
frozen and, if that is the case, issues a declaration of execution. When the decision is executed the prosecutor must promptly file a motion to the court which
will decide whether the property or evidence will remain frozen.
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3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?

Answer
The prosecutor can decide to seize objects reasonably presumed important to a criminal investigation or taken from a person through a criminal act or subject
to criminal forfeiture. The person subjected to a seizure executed without a court order may request a court determination thereof.
In order to look for objects to seize, searches of houses, rooms, or closed storage spaces may be conducted. Such a decision can be made by the police
(concerning petty crimes), the prosecutor or the court. That means that the decision could be made very swiftly.
When it comes to confiscation of property the procedure is somewhat different. If a person is reasonably suspected of an offence and there is reasonable cause to
anticipate that, by fleeing, removing property or otherwise, he will evade the obligation which can be assumed will be placed upon him because of the offence to
pay fines, the value of forfeited property, corporate fines, or other compensation to the community, or damages or any other compensation to an aggrieved
person, the court may order sequestration of so much of the suspect's property that the claim may be assumed to be secured on execution. Issues on
sequestration may be entertained at the request of the prosecutor or the aggrieved person.
The prosecutor may take moveable property into custody while awaiting the court's order of sequestration. If delay entails risks, a police officer may take such
action; however, the police officer must promptly report the measure to the prosecutor who must immediately consider and determine if the property shall
remain in custody.
The possibility for a police officer and a prosecutor to take moveable property into custody means that even regarding property that is to be confiscated a
decision can be made swiftly.
4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.
Answer
The competent authorities for granting a freezing order is mentioned in the answer under 2.
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The execution of a freezing order is conducted by the Swedish Police Authority, the Swedish Customs Service or the Swedish Enforcement Authority.
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
Answer
The competent authority is according to the Swedish legislation the Prosecution Authority. The prosecutors handling freezing orders are appointed by the
Prosecutor General.
In our opinion it is a more effective and less formal procedure, if freezing orders are sent directly between judicial authorities with competence for initiating
and executing them. Such a procedure is therefore preferable.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
Answer
Lack of double criminality is not a ground for refusal according to the Swedish legislation.
We can´t see the need of a change of the list, especially considering that the same crimes are listed in the council framework decision of 13 June 2002
on the European arrest warrant and the surrender procedures between Member States FD 2002/584/JHA, and that it obviously is an advantage if the listed
crimes correspond.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?
Answer
A freezing order could be refused
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-

-

if the certificate provided for in Article 9 is not produced or is incomplete;
if there is an immunity or privilege under the Swedish law which makes it impossible to execute the freezing order;
if the freezing order concerns a written document or message and if it can be assumed that the document/message contains information that an
official or other person may not disclose under testimony according to the Swedish law or if it is a document/message between the suspect and his
relative, except if the issue concerns an offence in respect of which a less severe penalty than imprisonment for two years is not prescribed.
if there is a Swedish decision or a judgment for the same act that the confiscation order is based on.

A freezing order could not be executed if it is contrary to the principles of the European Convention of Human Rights.

TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
Answer
Information about where to send a freezing order could be found via EJN or Eurojust. The Asset Recovery Office could also give advices.
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
Answer
According to the Swedish law, an in-coming freezing order shall be written in the Scandinavian languages (Swedish, Danish and Norwegian) or in English.
When Sweden is the issuing state the prosecutors will use the language the executing state has declared that it accepts.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)
Answer
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Free evaluation of evidence prevails in the Swedish legal system. Therefore there are no rules of non-admissibility in the Swedish legislation. However, the
way the evidence has been collected, could influence the value of the evidence.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?
Answer
A freezing order could be sent directly to the competent prosecutor via post or telefax. The EJN contact points could help finding out where to send the
freezing order.
All prosecutors are authorized to issue a freezing order.
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
Answer
A freezing order shall be executed as soon as possible and – if possible - within 24 hours of receipt of the freezing order. If the freezing order needs to be
complemented the time-limit starts from the point when the freezing order is complete.
There are very few cases regarding freezing orders in Sweden and therefore it is not possible to make any general statements about the compliance with the
time-limit.
Generally speaking one of the advantages with a freezing order is the time-limit, since that in general will lead to a more swiftly handling of the cases. A swift
handling is, of course, important regarding freezing of property and evidence, for which there are typically a risk that they will be removed. Our opinion is
that 24 hours time-limit as it is expressed in the FD 2003/577/JHA, with no absolute requirement of execution within 24 hours, is adequate.
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13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
Answer
The person responsible for the freezing order will be contacted directly in order to complete the certificate. If that doesn´t help EJN or Eurojust could be
contacted in order to help the prosecutor to receive the additional information.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?
Answer
No need for a change for the time being.
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?
Answer
We cannot see a need to change the grounds regarding the possibility to postpone the executing of a freezing order.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?
Answer
As far as we know there is no such a case in Sweden. According to the Swedish legislation there is a possibility for Swedish prosecutors to observe the
formalities and procedures that are specially requested by an issuing state.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
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Answer
A specification of the time-limit in the freezing order seems to improve the possibilities for the executing state to estimate when a freezing order need to be
executed. In case of a specified time-limit in the freezing order, it would be necessary to examine whether the execution is requested even after the time-limit
has expired. Therefore it would be desirable if it also was stated in the freezing order whether execution is requested even though the time-limit has expired.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
Answer
Sweden has from the 1 July a new legislation regarding transferring property for confiscation. The new legislation is implementing the FD 2006/783 JHA.
Therefore it is not possible to make any statements regarding the practice and routines in handling these cases.
A confiscation order shall together with a certificate produced according to the standard form in the Annex to the FD 2006/783JHA , be sent to the Swedish
Enforcement Authority for recognition and execution. The definition of a confiscation order in the Swedish legislation is the same as in the FD 2006/783JHA.
The certificate shall be in any of the Scandinavian languages or in English.
Ground for non-recognition and non execution of the confiscation order are as follows;
-

if there is a decision or a judgment for the same act that the confiscation order is based on, and if there is a conviction, the conviction has been
executed,
if a Swedish prosecutor has decided not to prosecute the act that the confiscation order is based on,
if a recognition and execution should not be in consistence with the Swedish legislation regarding immunity and privilege,
if the decision to confiscate has been given after proceedings at which the person concerned was not present, if it isn´t stated in the certificate that the
person concerned has been summoned personally or via counselor or stated that he or she does not contest the decision
if the act that the freezing order is based on wholly or partly has been committed in Sweden and isn´t a crime according to the Swedish legislation or if
the period for execution has expired.

The act doesn´t need to be criminalized in Sweden for transferring property to the issuing state, if the state is a member of the EU, Norway or Switzerland.
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Money which has been obtained from the execution of the confiscation order shall if the amount obtained from the execution of the confiscation order is below
EUR 10 000 accrue to Sweden. In all other cases, 50 % of the amount which has been obtained from the execution of the confiscation order shall be transferred
by Sweden to the issuing State. The Swedish Government can after an agreement with another state decide of another apportionment.
For a transfer of evidence to the issuing state, the issuing state must file an MLA. Where to send such a request could be found out via the EJN contact points.
Evidence can be transferred if it reasonably can be presumed important to a criminal investigation. Even if the act is not criminalized in Sweden the evidence
could be transferred to the issuing state if the state is a member of the EU, Norway or Switzerland and the issuing state has prescribed imprisonment for the
crime. The court shall decide whether the evidence should be transferred to the issuing state or not.
The actual execution of the decision is regarding transfer of property handled by the Swedish Enforcement Authority and regarding evidence by the Police
Authority.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?
Answer
The decision of the court to freeze property or evidence could be appealed. An appeal could be filed by the interested parties. After an appeal the Court of
Appeals shall try the case. The decision of the issuing state is not to be examined. The Court of Appeals could refuse the freezing order on the same grounds
that are listed in the answer under 7.
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?
Answer
The Swedish legislation regarding damages states that a person could receive damages if the state due to incorrectness and negligence has caused injuries in
its exercise of authority. The Chancellor of Justice can decide regarding some claim of damages that is directed against the state. It is a written procedure at
the Chancellor of Justice. The person that claims damages must show what incorrectness or negligence that has been made, that the incorrectness or
negligence has caused injury and that the injury motivates the claimed damages. The amount of the damages depends on the actual injury and damage in the
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specific case. If a person is not satisfied with the decision of the Justice Chancellor he or she can summons the state to appear in court. It is also possible to
summons the state directly and not apply for a decision of the Justice Chancellor.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
Answer
There could be a specific box where one could indicate the urgency of the case and state specific time-limits, if such are needed. In the box there ought also be
possible to state whether the freezing order should be executed although the time-limit has expired.

GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
Answer
Swedish prosecutor have a rather limited experience of handling cases regarding freezing orders. In Sweden has, as mentioned, the legislation regarding FD
2006/783JHA not been implemented until 1 July this year, and that have made the application of the instrument regarding freezing orders more complicated.
Since the experience of freezing orders are limited it is not possible to give an answer on the main obstacles, but generally one could say that it is important
that the principle of mutual recognition is maintained and that the certificate is complete.
One problem with the freezing order is that it doesn´t replace the existing MLA instruments, which leads to confusion and sometimes to a cumbersome twostep procedure.
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
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Answer
One important factor in order to ensure that the instrument is being used is to make sure that the practitioners have knowledge about the instrument. In order
to stimulate the using of the instrument training is of great significance. A good way to stimulate the using of freezing orders would be to arrange workshops,
where prosecutors from different countries participate and discuss practical and theoretical issues.
As mentioned earlier another important factor is the principle of mutual recognition. The decision from another member state must be recognized and
accepted. It is not possible to make an evaluation of the grounds for the decision taken by the issuing member state, especially when there is an urgent case,
which usually is the case regarding freezing orders.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
Answer
There are some decisions given regarding freezing orders. In one of those cases it was possible to freeze the property but it was evident that it would be difficult
to transfer the property for confiscation according to the Swedish legislation on that time. However, as mentioned earlier, the Swedish legislation has been
amended and therefore this case is not of any relevance today.
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14ª.— ESLOVENIA. Ministry of Justice
1
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9

Es posible en fase de pre-trial, si es que hay razones para sospechar que se ha cometido un delito y que los bienes o las pruebas pueden
sustraerse de la acción de la Justicia.
No, por lo general está sometida a supervisión judicial. La autoridad judicial competente para emitir una freezing order es: durante el pretrial y mientras dura la investigación, the investigating judge. Una vez iniciado el proceso, la autoridad judicial competente es the
presiding judge.
La policía, con todo, puede incautar objetos como resultado de sus investigaciones, pero si tales objetos están en posesión de
determinadas personas (que han sido nombradas depositarias de las mismas por un tribunal) sólo podrán ser incautados si media una
orden judicial .
Posibilidad de confiscación de bienes o pruebas por decisión judicial, previa solicitud del fiscal.
Investigating judge.
No se indica la autoridad judicial competente para ejecutar materialmente las medidas de aseguramiento, ni problemas de competencia en
este sentido.
No se proporciona una respuesta concreta a la pregunta formulada.
Si.
Mayor detalle en las infracciones a las que dan cabida las categorías delictivas de la lista ex art. 3.2 DM 2003/577/JAI.
Proporcionaría —se dice— mayor seguridad y evitaría peticiones dirigidas a que se facilite mayor información sobre esas
infracciones delictivas.
Se exige siempre la doble tipificación de la conducta, a lo que hay que añadir los motivos generales de denegación del reconocimiento o
de la ejecución.
Los jueces eslovenos consultados no tienen ninguna experiencia sobre la aplicación de este instrumento. En cualquier caso se apunta la
posibilidad utilizar EJN, Eurojust o de pedir información al Ministerio de Justicia con vistas a determinar la autoridad judicial competente
de ejecución.
En alguna de las lenguas admitidas por el Estado de ejecución para la recepción de los documentos; extremo del que se puede recabar
información del Ministerio de Justicia.
Se permite el envío mediante original o copia por cualquier medio, incluido el correo electrónico, siempre que garantice la
confidencialidad de los datos enviados y permita a la autoridad de ejecución comprobar la autenticidad de la remisión y de los
datos. Para el supuesto de que la documentación no se envíe a través de correo postal, se debe enviar posteriormente por correo
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una copia o una copia certificada de la decisión y el certificado original.
En Eslovenia no hay reglas especiales que condicionen la validez de la prueba, de modo que la obtenida en el extranjero será válida
siempre que no contradigan las normas constitucionales.
Los jueces eslovenos consultados no tienen experiencia en la recepción de freezing orders. La Ley eslovena permite la recepción
mediante original o copia por cualquier medio, incluido el correo electrónico, siempre que garantice la confidencialidad de los datos
enviados y permita comprobar la autenticidad de la remisión y de los datos. Para el supuesto de que la documentación no se envíe a través
de correo postal, se debe enviar posteriormente por correo una copia o una copia certificada de la decisión y el certificado original.
En el menor tiempo posible y, de ser también posible, en las 24 horas siguientes a la recepción de una freezing order.
No contesta
No contesta
Los jueces eslovenos consultados no tienen experiencia en este sentido. Se proporciona la respuesta al amparo de la legislación eslovena,
en todo coincidente con la DM 2003/577/JAI
Se considera aceptable.
Se considera aceptable.
Se carece de experiencia práctica al respecto.
Se considera razonable la fijación de una duración determinada para adoptar medidas de aseguramiento.
Se carece de experiencia práctica al respecto.
El afectado puede recurrir dentro de los 8 días de la notificación del embargo, pero no puede cuestionar las razones sustantivas que
llevaron a emitir la freezing order. El recurso no suspenderá la ejecución de la orden.
No se dispone de datos.
El certificado debería contemplar un período de tiempo específico para llevar a cabo la ejecución de la medida.
Se carece de experiencia práctica al respecto.
Se apunta la conveniencia de adoptar medidas dirigidas a facilitar la aplicación práctica de este instrumento normativo por los
operadores jurídicos, como la celebración de workshops o la inclusión de información práctica en una página web.
No.

ANEXO FICHA 14ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD
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SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on
the contrary, may it only be granted within an ongoing criminal process?

The court may also order such provisional securing (freezing order) in the pre-trial procedure if there are reasonable grounds for
suspicion that a criminal offence has been committed by means of which or for which the proceeds were acquired or such proceeds were
acquired for another person or transferred to another person.
Police officers may confiscate objects during the criminal investigation or when executing orders of the court.

2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?

Objects which must be confiscated under the Penal Code, or which may prove to be evidence in criminal proceedings shall be
confiscated and delivered to the court for safekeeping or secured in some other way. Custodians of such objects shall hand them over at
the request of the court. Police officers may confiscate objects during the criminal investigation however they can confiscate the objects
in possession of custodians only when executing orders of the court.
The provisional securing of the request for the confiscation of proceeds shall be ordered by a ruling issued by the investigating judge in
the pre-trial procedure and during the investigation. After charge sheet is filed, the ruling out of the main hearing shall be issued by the
presiding judge, while at the main hearing it shall be issued by the panel.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or
the use as evidence of goods, objects or data?
No available data on frequency, but please take note of the general rules for issuing freezing or production order:

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

374

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

Objects which must be confiscated under the Penal Code, or which may prove to be evidence in criminal proceedings shall be
confiscated and delivered to the court for safekeeping or secured in some other way.
When the confiscation of proceeds is taken into consideration in the criminal procedure and there is a danger that the accused alone or
through other persons should use these proceeds for a further criminal activity or to conceal, alienate, destroy or otherwise dispose of it
in order to prevent or render substantially difficult their confiscation after the completed criminal procedure, the court shall order, on a
motion of the public prosecutor, a provisional securing of the request for the confiscation of proceeds.
4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing
such an order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems
arise, if any.

The provisional securing of the request for the confiscation of proceeds and evidence shall be ordered by a ruling issued by the
investigating judge in the pre-trial procedure and during the investigation. After charge sheet is filed, the ruling out of the main hearing
shall be issued by the presiding judge, while at the main hearing it shall be issued by the panel.
Deciding on the recognition and enforcement of a decision on the seizure or temporary protection of another Member State shall fall
within the competence of the investigating judge.
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will
it be better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of
the competent authority for execution?

In Slovenia the competence for execution of freezing orders issued in other Member States is clearly defined in Act on Cooperation in
Criminal Matters as a competence of the investigative judge and is generally not subject of misunderstanding. In the majority of cases
the investigative judge is also the issuing authority.
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6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?

Yes, the list is the same as in Article 3.2.of FD 2003/577/JHA. The possible changes can include more specific descriptions of some
categories of acts. This would ensure more legal security and lawfulness and enable shorter and more efficient proceedings while
avoiding the need to request for further information regarding these categories.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize
or to execute an order freezing property or evidence?

The conditions required in order to recognize and execute an order freezing property or evidence are:
The domestic court shall not enforce the decision of the competent authority of another Member State on the seizure of objects or on
temporary protection of the confiscation of proceeds from crime if:
1. the conditions regarding double criminality (except for 32 categories) are not fullfild;
2. the enforcement would be in conflict with the regulations on immunity or privileges;
3. the certificate referred to in point 2 of the first paragraph of Article 92 of this Act clearly indicates that the enforcement would
infringe the prohibition of double jeopardy.
In criminal matters in relation to duties, taxes, customs and exchange, the enforcement of a decision shall not be refused on the
ground that the law of the Republic of Slovenia does not impose the same kind of duty or tax or does not contain the same type of rules
as regards duties, taxes, customs or exchange regulations as the law of the ordering State.

TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?

Slovenian judges who were contacted for the purpose of this survey replied that so far they don’t have any experience with issuing or
executing the order freezing property or evidence.
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The procedure for finding out the competent judicial authority that is generally used regarding the instruments of mutual recognition is
request for help addressed to the Ministry of Justice and sometimes also through contact points of European Judicial Network or even
Eurojust.
The national law prescribes that Eurojust and contact points of the European judicial network may be consulted in order to determine
the competent issuing or enforcement authority.
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do
you usually transmit such an order and its annexed certificate?

The order and other writings will be sent in its original form, in a certified copy or in another written form via mail, fax, electronic
mail or another secure technical means that protects the secrecy of the data during the transfer and allows the enforcement judicial
authority to check the authenticity of the sender and the data. If the decision and the certificate have not been sent via post, the
competent authority of the implementing State shall be, on its request, subsequently sent by post a copy or certified copy of the decision
and the original certificate.
The certificate should be translated in the official language of the implementing State, or in any other language accepted by that State.
The ministry shall inform the courts as to which official languages are accepted by individual Member States.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art.
5.1.II of FD)

In our law there are no special rules regarding validity of foreign evidence. In general if the evidence were gathered lawfully in other
Member State, they are valid also in our national proceeding, providing that the proceedings in other Member State were not seriously
contradicting our constitutional rules.
EXECUTING FREEZING ORDERS
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11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property
or evidence may validly sent/received in your country?

Slovenian judges who were contacted for the purpose of this survey replied that so far they don’t have any experience with issuing or
executing the order freezing property or evidence.
According to our law the national authorities should accept any order sent in its original form, in a certified copy or in another written form

via mail, fax, electronic mail or another secure technical means that protects the secrecy of the data during the transfer and allows the
enforcement judicial authority to check the authenticity of the sender and the data.
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this
time-limit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be
reasonable, under your view?

The court shall decide in the shortest possible time, within twenty-four hours after having received the decision, if possible.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?

Slovenian judges who were contacted for the purpose of this survey replied that so far they don’t have any experience with issuing or
executing the order freezing property or evidence
However the procedure described in our national law is the following:
If the certificate has not been sent, is incomplete or is manifestly in conflict with the decision, the competent court may;
1. fix an appropriate time limit for to the authority of the ordering State of the decision, to provide the court with, supplement or
amend the certificate;
2. accept other adequate document communicated by the authority of the ordering State;
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3. comply with a request if the attached information is sufficient for making a decision.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should
any of the existing grounds be discarded?; should any other ground be included?

The existing regulation of grounds for non-recognition is acceptable.
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of
the existing grounds be discarded?; should any other ground be included?

The existing regulation of grounds for postponement is acceptable.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities
and procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State
shall also observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the
execution of the freezing order”. Have you ever faced circumstances that required such a provision to come into play?

Slovenian judges who were contacted for the purpose of this survey replied that so far they don’t have any experience with issuing or
executing the order freezing property or evidence and therefore they were not yet confronted with the circumstances described in Art.
5.1.II.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?

Slovenian judges think that fixing a specific time-limit for lifting the measure in the certificate would be reasonable.
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18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property)
transferred to the issuing State?

No information available due to the fact that Slovenian judges who were contacted for the purpose of this survey replied that so far they
don’t have any experience with issuing or executing the order freezing property or evidence.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the
right to an effective legal remedy to challenge the substantive reasons on which the freezing order rest?

The order shall be served to persons whose property rights and legal interests are affected, and to the state prosecutor.
These persons may file an appeal against the order within eight days of its receipt. It is not allowed to challenge the contextual base
resulting from the decision on seizure or protection. An appeal shall not withhold the execution of the order. The panel of the high court
shall decide on the appeal within three days. Retrial and a request for the protection of legality shall not be allowed.
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or
damages calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those
injuries or damages?

No available data.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
As already mentioned before our judges would find reasonable if the certificate would fix a specific time-limit for lifting the requested measure.
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GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders
freezing property or evidence?

Slovenian judges who were contacted for the purpose of this survey replied that so far they don’t have any practical experience with
issuing or executing the order freezing property or evidence
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?

Specially non-legislative measures and awareness raising, including sharing practical experience, organising workshops for
practitioners, all forms of training for judiciary, establishment of web-page with useful practical information, handbook focusing on
practical cases ect.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
No.
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15ª.— POLONIA. Marzenna Monwid-Olechnowicz. Prosecutor in District Sieraz
No remite una contestación formal al cuestionario, esgrimiendo carecer de experiencia práctica en la aplicación de la DM 2003/577/JAI. Con
todo, sí aporta algunas consideraciones en relación con algunas de las preguntas formuladas en éste, amén su opinión sobre este instrumento
normativo. Esta opinión se resume en que la DM 2003/577/JAI no supone ningún añadido a las normas convencionales y a las propias
previsiones internas en materia de incautación de bienes y pruebas con carácter transfronterizo y sí en cambio ciertos requerimientos burocráticos
que no se compadecen con la rapidez que demanda la adopción de las medidas de aseguramiento de bienes y elementos de prueba. Se reconoce,
no obstante, la DM 2003/577/JAI puede tener cierta utilidad en aras a lograr el aseguramiento de bienes y pruebas que se encuentren en otros
Estados.

1

Para proceder al aseguramiento de elementos de prueba o de bienes, con vistas a garantizar penas pecuniarias, pagos de multa, o
reembolso de los daños ocasionados por el delito es necesario, una decisión del tribunal o del fiscal a petición de la policía o de otra
autoridad.
También es posible que la policía proceda a la confiscación de bienes en caso de urgencia y antes del inicio de un proceso penal. En estos
casos cualquier persona puede solicitar del tribunal o del fiscal que apruebe/deniegue esa confiscación en los 14 días siguientes a aquel en
que ésta se produjo.

2

Existe la posibilidad de someter a control judicial la confiscación de bienes o elementos de prueba realizada por la policía o por otra
autoridad como los guardias forestales.
Interdicción de venta de bienes inmuebles, administración de bienes inmuebles o empresas, depósito de bienes muebles, etc.
Autoridades judiciales competentes para decidir sobre la procedencia de una solicitud de embargo preventivo y de aseguramiento de
pruebas son el tribunal o el fiscal.
Autoridades judiciales competentes para la ejecución el huissier de justice o bureau de fiscal. El modo de llevar a cabo el cumplimiento
de las medidas de aseguramiento de bienes y pruebas es el previsto en el CPC-art.292.
Opinión favorable a la descentralización en la medida en que permite acelerar la ejecución de las medidas de aseguramiento de
bienes o pruebas instadas por otros Estados miembros. No obstante, se resalta que la descentralización presenta como
inconveniente el de impedir un mayor conocimiento de este instrumento y de sus utilidades. En este sentido, se considera
razonable que, cuando menos. una autoridad central conozca y supervise la aplicación de la DM.

3
4

5
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6
7
8
9
10
11
12
13
14
15
16
17
18
19

20
21
22
23
24

Si
En cuanto a la conveniencia de hacer cambios en la lista del art. 3.2 DM 2003/577/JAI, se menciona el literal w del art. 607 CPP
No
EJN
Los documentos deben traducirse a una lengua oficial del Estado de ejecución o en otra lengua indicada por el Estado
Es necesario realizar un acta sobre la regularidad formal de los términos en que se ha producido la confiscación. Si la obtención de prueba
ordenada por el bureau debe practicarse por un operador de telecomunicaciones, es necesario que éste cuente con autorización escrita.
Pueden ser recibidas directamente por las autoridades judiciales competentes según las normas internas de asistencia judicial
internacional (art. 589 g| § 1) y los Tratados internacionales.
Si es posible en las 24 horas siguientes a la recepción de la solicitud.
No contesta
Es necesario ponerlo en conocimiento de la autoridad requirente, fijando un plazo para el reenvío del certificado, que debe ser completo y
estar traducido.
No se considera necesario realizar modificaciones internas en relación con el art. 7 DM.
No se considera necesario realizar modificaciones en relación con el art. 8 DM
No.
Se señala que cada caso es diferente. Esta solución parece más bien referida a la cuestión 18 respecto de la que no existe mención.
No se contesta.
Cualquier persona para la que las medidas de aseguramiento suponga un perjuicio puede interponer una queja en un plazo de 7 días desde
la notificación de la orden de ejecución.
El art. 589n§ 4 establece que el procurador o tribunal deben notificar inmediatamente, a través de mail o fax, la interposición de la queja a
la autoridad judicial competente del Estado de emisión. También debe notificarse a esta última el resultado del recurso
Procedimiento previsto en los arts. 589k y589u CPP.
El Tesoro público.
No se contesta.
Falta de confianza en las autoridades de otros países; diferencias jurídicas, cuestiones indemnizatorias; ausencia de contacto directo entre
las autoridades judiciales competentes; ausencia de competencias lingüísticas; y problemas con los traductores y con los tiempos.
No se contesta.
No se contesta.
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ANEXO FICHA 15ª

La Pologne a mis en œuvre la décision-cadre avant l'échéance fixée (2 août 2005)
dans les dispositions des chapitres du Code de procédure pénale:
- Le chapitre 62 a - la demande d'aide juridique à un autre pays / les articles
589 g à 589 k /
- Le chapitre 62 b - l‘exécution de la demande d'un autre Etat pour l'aide juridique / les articles 589 l à 589 u /.
La Pologne a mis en œuvre la liste figurant à l'article 3, paragraphe 2, conformément à la décision-cadre mais la liste est
dans le chapitre sur le mandat d'arrêt européen - la chapitre 65b l‘article 607w.
Je n'ai pas d'expérience pratique.
En 2010, Le Bureau du Procureur Général nous a demandé de l‘attention et l'expérience pratique / la lettre datée
du 27/10/2010 de signature PG V WM 0102/67/10 /.
À mon avis, comme une pratique qui prépare et exécute les demandes d'entraide judiciaire internationale, la procédure pénal
polonais contient des dispositions suffisantes pour arrêter et protéger les biens et les preuves - sans la regle de la directivecadre.
Je peux executer de demande d'un autre Etat selon les regles générales / vertu de les Conventions et les accordes
bilatéraux /, bien évidemment documentée, et je peux garder / arrêter et protéger / les preuves ou les biens sur la base de
l'article 217 Code de procédure pénale.
Pour moi, la directive est une bureaucratie supplémentaire si je realise une demande d‘aide juridique d‘autres pays. Il
est logique . Les criminels ne connaissent pas de frontiers. Il est necessaire de retirer rapidement leurs bénéfices du crime,
des preuves du crime. Chacun le sait, il faut agir rapidement pour être efficace.
Je ne connais pas les codes d'autres pays, les règles d'arrêter et protéger des preuves et des biens . Je pense que la directive
peut être nécessaire si j'écris une demande d'aide juridique dans un autre pays.
En Pologne, nous avons :
Chapitre 25. L'arrêt des choses. Rechercher
§ 1 Les choses qui pourraient constituer des preuves dans le cas ou l'objet d'une saisie en vue de conservation / garantir/
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les peines pécuniaires / du recouvrement de l‘amende/
des mesures punitives pour les intérêts pécuniaires / garantie du recouvrement de la confiscation des biens ou des
choses
conservation de remboursement du dommages
doit être délivré par la decision le tribunal ou le procureur, en cas d'urgence - à la demande de la police ou autre autorité.
§ 4 Si la police a arrêté des biens, une personne a le droit de soumettre immédiatement une demande de la cour ou de
procureur d'approuver l'arrestation.
Il faut livrer la decision de la cour ou de procureur dans les 14 jours de
rétention.
Mes réponses à certaines questions:
Ad. 1. Nous pouvons arrêter des biens aussi avant que la procédure pénal est engagée – art. 217 en cas d'urgence - à la
demande de la police ou autre autorité /par exemple - gardes dans les forêts domaniales/.
Un procureur ne sait encore pas sur l'affaire.
Ad. 2 . Dans notre procedure nous avons controle judiciaire. Art. 236 - la plainte pour le tribunal.
Ad. 3. Le chapitre 25 et Le chapitre 32 - protection de la propriété par exemple
interdiction de la vente de biens immobiliers, la gestion l'immobilier ou d'entreprise,
saisie provisoire des biens mobiliers.
Ad. 4. une procédure devant un tribunal – tribunal, une procédure préparatoire – procureur
l'exécution - huissier de justice or bureau de fiscal.
Le mode régle par le Code de procédure civile - art. 292.
Ad. 5. L'article 4, paragraphe 1, dispose que la décision de gel, accompagnée du certificat, est transmise par l'autorité
judiciaire qui l'a prise directement à l'autorité judiciaire compétente pour son execution. En ce qui concerne la Pologne,
le contact direct est établi à partir de la liste des autorités compétentes et il n'y a pas d'autorité central. C‘est très bien. La
décentralisation accélère l'exécution mais la décentralisation est la raison de l'absence de connaissances sur la mise en
œuvre pratique de la directive. À mon avis, les autorités centrales doivent surveiller la mise en œuvre de la directive par les
tribunaux et parquets. J‘ai reçu votre courier. Tout d'abord, je l'ai reçu de l'Espagne. Alors le pouvoir central m'a
envoyé la même chose.
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J'ai voulu préparer une réponse. J‘ai demandé mes collegues, mais personne ne sait rien. Personne n'a l'obligation de
recueillir des informations. Personne ne sait rien . Je pense que l'autorité centrale doit connaître et surveiller l'application
de la décision-cadre. / deux autorités centrales en Pologne - le ministre de la Justice et procureur general /.
Ad. 6. La liste est dans le chapitre sur le mandat d'arrêt européen - la chapitre 65b l‘article 607w.
Ad. 7. Art. 291 Code de procédure pénale - procureur, le tribunal sans demande de la victime peut / il n'existe aucune
obligation mais peut /
§ 1 on peut exécuter
la décision de gel si l'infraction / crime, délit ou l‘infraction/ est punissable : amende, confiscation, surcroÎt, prestations en
espèces, obligation de réparer les dégâts, réparation du préjudice subi.
§ 2. crime, délit ou l‘infraction contre les biens
ou crime, délit ,
l‘infraction a causé un dommage à la propriété - on peut exécuter la décision de gel / sans demande de la victime / pour
réparer les dommages.
Ad. 8. Je cherche dans l‖Atlas RJE et je verifie sur internet, je peux demander un point de contact.
Ad. 9. Art. 589g § 6 Les documents doivent être traduits dans la langue officielle de l'État d'exécution ou dans une autre
langue indiquée par l'Etat.
Ad. 10. Art. 229 il est nécessaire de dresser procès-verbal de la retention quand, où, qui, sur quelle base, ce qu'il a fait, comment, pourquoi, une description du biens ou de preuves, signé par les
participants aux activités.
Si la preuve est délivré par le bureau , un opérateur de télécommunications - une lettre du représentant autorisé.
Ad.11. Art.589g § 1 directement à l'autorité judiciaire compétente d'un autre member, § 4 - selon les règles du chapitre
62 et 66 à l‘aide juridique et les accords internationaux.
Ad. 12. Art. 589 n § 1 - si possible dans les 24 heures suivant la réception de la décision. 24 heures - selon l'opinion
exprimée dans la doctrine 7 c'est un terme instruction, ce qui signifie que le delais ne provoque pas les conséquences
négatives de la procédure.
7

S. Steinborn, [w:] Grajewski i in., Komentarz, t. II, s. 605; Hofmański i in., Komentarz, t. III, s. 527)
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Ad. 13. Art. 589 m § 4 il faut consulter avec l'autorité requérante.
§ 4 - il est nécessaire de fixer un
délai d'envoi de certificate. Traduction est nécessaire.
Ad. 14. Art. 589 m - possible de refuser. Il est suffisant.
Ad. 15. Art. 589 o - entraver d'autres procédures pénales
- biens faisant déjà l'objet d'une autre décision de gel
Ad. 16. Art. 589 r - mode particulier ou d'une forme spéciale - si n'entre pas en conflit avec les principes du droit de
la République polonaise.
Ad. 17. Chaque cas est different.
Ad. 19. Art.
589 n § 3 la plainte des personnes dont les droits ont été violés. Cette expression est utilisée pour déterminer la classe des
personnes habilitées à déposer une plainte, et comprend toute personne qui possède fondement de l'appel /gravamen/. 8
La terme - 7 jours à partir de la date de signification de l'ordonnance d'exécution (article 460 ).
Le dépôt d'une plainte ne suspend pas la décision attaquée.
La disposition de l'art. 589n § 4 - immédiatement le tribunal ou un procureur doit notifier l'autorité judiciaire
compétente d'un autre Etat membre de l'UE que la plainte a été portée / par e-mail, fax.
Il faut envoyer le contenu de la decision de la cour – par e-mail, fax.
Art. 169 code civil
Acquisition from a nonentitled person
§ 1. If a person who is not entitled to dispose of a movable disposes of
it and hands it over to the acquirer, the latter acquires ownership at the time he takes possession of the thing unless he is acting in bad faith.
§ 2.
However, if a thing lost, stolen or otherwise mislaid by the owner is disposed of before three years have passed from the time it was lost, stolen or mislaid, the
acquirer may acquire ownership only upon the lapse of the said three years. This restriction does not apply to money or bearer documents or to things
acquired at an official public auction or in the course of execution procedure.
Art. 170 code civil
Acquisition of an encumbered thing
In the case of the transfer of ownership of a movable encumbered with a third party right, this right expires at the time the thing is handed over to the acquirer
unless the latter is acting in bad faith. The provision of the second paragraph of the preceding article applies accordingly.

8

Hofmański i in., Komentarz, t. III, s. 529; Grzegorczyk, Komentarz, s. 1243
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Ad. 20 Art. 589k et 589u - Le Trésor de l'Etat doit être responsable des dommages. / art. 417 code civil - extrêmement
art. 4171 § 2 et 3 code civil/.
Art. 417
State Treasury liability
§ 1. The State Treasury or a local government unit or another person exercising public authority by force of law is liable for any damage caused by an
unlawful action or omission while exercising public authority.
§ 2. If performance of public authority tasks is contracted under an agreement to a local government unit or another legal person, joint and several liability for
any damage caused is borne by the contractor and the local government unit contracting the tasks or the State Treasury.
1

Art. 417
Damage arising from a legislative act
§ 1. If damage is caused by a legislative act, remedy thereof may be demanded once it has been declared incompliant with the Constitution, a ratified
international treaty or the law in the course of appropriate proceedings.
§ 2. If damage is caused by a final and non-revisable court decision or other final decision, remedy thereof may be demanded once such decision has been
declared incompliant with the law in the course of appropriate proceedings, unless separate regulations provide otherwise. This also applies to cases where a
final and non-revisable court decision or other final decision has been issued based on a legislative act that is incompliant with the Constitution, a ratified
international treaty or the law.
§ 3. If damage is caused through failure for a court decision or other decision to be issued and the obligation to issue the same is provided for by a legal
regulation, remedy of damage may be demanded once the failure to issue the court decision or other decision is declared incompliant with the law in the
course of appropriate proceedings unless separate regulations provide otherwise.
§ 4. If damage is caused by failure for a legislative act to be issued and the obligation to issue the same is provided for by a legal regulation, the failure to
issue the act is declared incompliant with the law by the court hearing the case for remedy of damage.

Art. 589 k notre demande d‘aide
procureur ou le tribunal doit représenter le Trésor public - comme stationes fisci
/ l'autorité qui a fait une demande
d'aide juridique/ . Les principes généraux - l'autorité est responsable pour les dommages. L‘autorité qui fait la faute. La
position de la doctrine. 9
Art. 589 u demande d‘un autre membre
9

Hofmański i in., Komentarz, t. III, s. 514; Grzegorczyk, Komentarz, s. 1236; S. Steinborn, [w:] Grajewski i in., t. II, s. 589)
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Le ministre de la Justice devrait s'appliquer pour le remboursement du montant de la compensation - Telle est la position
de la doctrine.10 Il n'ya pas de disposition.
Ad. 22. difficultés
- manque de confiance aux autorités d'autres pays
- les différences juridiques
- question de l'indemnisation
- manque de contact direct
- manque de compétences linguistiques
- problèmes avec les traducteurs
/ le temps /

10

1. S. Steinborn, [w:] Grajewski i in., Komentarz, t. II, s. 622

2. Kodeks postępowania karnego. Komentarz
dr Katarzyna T. Boratyńska, dr Adam Górski, dr Andrzej Sakowicz, dr Andrzej Ważny Rok wydania: 2009 Wydawnictwo: C.H.Beck Wydanie: 3
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16ª.—RUMANÍA. Unit for Crime prevention and Cooperation with EU Asset Recovery Offices. Ministry of Justice
1
2
3

4

5

6
7
8
9
10
11

Las medidas de aseguramiento de bienes y pruebas sólo pueden ser adoptadas en el ámbito de un proceso penal en curso o en el período
previo de investigación.
Una freezing order puede ser emitida por el fiscal —que tiene la consideración de magistrado— en el seno de una investigación criminal,
o por un tribunal una vez iniciado el juicio.
Incautación de bienes muebles e inmuebles, incluso para garantizar la reparación del daño o el pago de multas. Cuando se trate de
garantizar un comiso posterior, la incautación sólo puede realizarse respecto de bienes pertenecientes al sospechoso o acusado (v.
art. 163 CPP).
Incautación de objetos y escritos que puedan servir como prueba en un proceso penal (art. 96 CPC).
Fiscal, cuando la freezing order se adopta durante la fase de investigación criminal y Tribunal cuando se adopta en fase de juicio.
La freezing order es ejecutada por la oficina del fiscal cuando se adopta durante la fase de investigación criminal y por el Tribunal que
conoce de la fase de juicio en cuya jurisdicción se encuentran los bienes a que se refiere la freezing order.
Si la freezing order se refiere a bienes que se encuentran en demarcaciones distintas, la determinación de la competencia para proceder a
su reconocimiento y ejecución corresponde, en función del caso, a la Prosecution Office of the Bucharest Tribunal o a Bucharest
Tribunal.
No se aprecian problemas de competencia.
No. Se considera que la intervención de una autoridad central, como regla general, en procedimientos basados en el
reconocimiento mutuo constituiría un paso atrás.
La intervención de esta clase de autoridades debería reservarse sólo para los casos en que resulte absolutamente necesario.
Sí.
No se aprecia necesidad de cambios.
Se exige la doble tipificación de la conducta para el aseguramiento de prueba y que el delito permita el embargo preventivo según la
legislación rumana cuando se requiera el embargo del bien.
La contestación proporcionada no se ajusta a la pregunta formulada.
No se reseñan especialidades en materia de idioma.
El envío suele realizarse a través de correo postal y ocasionalmente a través de fax.
No se reseñan especialidades respecto del procedimiento interno y las formalidades que deben seguirse para garantizar la validez de la
prueba.
Correo postal, fax o e-mail (en condiciones que permitan establecer la autenticidad del documento).
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En fase de investigación delictiva, el fiscal debe enviar una resolución de reconocimiento de la freezing order dentro de los 5 días
siguientes a su recepción. De no recurrirse, dicho reconocimiento se ejecutará en otros cinco días.
Una vez iniciado el proceso penal, el tiempo dependerá del trabajo del Juez, quien deberá adoptar una resolución de
reconocimiento y ejecución en juicio. Este juicio tendrá lugar a través de un procedimiento urgente y proritario.
Se insta la subsanación. De no subsanarse la falta, se deniega la ejecución de la freezing order.
No se hacen observaciones.
No se hacen observaciones.
Pese a la falta de experiencia en la aplicación de este instrumento, se reseña que, a la luz de otros instrumentos convencionales (CAJMP
1959/2000) no se ponen trabas en el cumplimiento de las formalidades y procedimientos indicados por otros Estados en la obtención de
elementos pruebas.
En su opinión, no puede predecirse un plazo limitado de tiempo para el cumplimiento de la medida cuando se emite una freezing
order.
No se indican problemas, por falta de experiencia.
En fase de investigación delictiva, se permite que cualquier parte interesada (incluidos los terceros de buena fe) puedan interponer un
recurso frente a la ordenanza del fiscal reconociendo la freezing order. El plazo para interponer este recurso es de 5 días.
Una vez iniciado el proceso, la resolución de reconocimiento y ejecución puede apelarse si es contraria a la ley por cualquier persona
interesada (incluidos los terceros de buena fe). El plazo de interposición es de 5 días.
La contestación proporcionada no se ajusta a la pregunta formulada.
No se conocen, por falta de experiencia.
Problemas relativos a la descripción y localización de los bienes y pruebas, así como sobre los derechos de terceros de buena fe
relativos a tales bienes.
No se contesta.
No se conocen, por fata de experiencia.

ANEXO FICHA 16ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD

SCOPE
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1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?
Within Law no. 302/2004 on judicial cooperation in criminal matters, section 3 of chapter II (“Provisions on judicial assistance that apply in
relation to the Member States of the European Union”) contains provisions on cooperation with Member States of the European Union,
implementing the Council Framework Decision No. 2003/577/JHA of 22 July 2003 on the execution in the European Union of orders freezing
property or evidence.
According to this section, Freezing order shall mean any measure taken during criminal proceedings by a judicial authority of a Member State
consisting of the provisional freezing of property, in order to avoid any operation of destruction, conversion, displacement, transfer or
alienation of that property (art. 219 para 1).
We can conclude that an order freezing property or evidence may only be granted within an ongoing criminal process. Please also consider that
art. 1 from the FD itself stipulates that the purpose of the FD is to establish the rules under which a Member State shall recognize and execute in
its territory a freezing order issued by a judicial authority of another Member State in the framework of criminal proceedings.

2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?

The freezing order is issued by the public prosecutor at the stage of criminal prosecution, and by the law court at the trial stage (art. 222 para 1
from Law 302/2004). According to relevant provisions regarding organization of the judiciary, in Romania the prosecutor is considered a
magistrate.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?
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According to art. 163 and following provisions from the Criminal Procedure Code - CPC, interim measures are taken during the criminal trial
by the prosecutor or the court, consisting in freezing movable and immovable goods for special confiscation, meant to repair the damage
produced by the crime, as well as to guarantee the execution of the fine.

The interim measures aimed at repairing the damage can refer to goods belonging to the accused or the defendant and to the person bearing the
civil responsibility, up to the probable value of the damage.
The interim measures aimed at guaranteeing the execution of the fine or the confiscation of the assets is taken only against the assets of the
accused or the defendant.
According to art. 96 of the CPC, the criminal investigation body or the court has to take away the objects or writings that may serve as means of

evidence in the criminal trial.
4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.

The freezing order is issued by the public prosecutor at the stage of criminal prosecution, and by the law court at the trial stage (art. 222 para 1
from Law 302/2004).
The freezing order is executed by the prosecution office of the tribunal, at the stage of criminal prosecution, and by the tribunal at the trial
stage, in whose jurisdiction the property is located for which the freezing order has been issued.
If the freezing order concerns several items of property that are located in the jurisdictions of two or more competent Romanian judicial
authorities, the competence to recognise and execute the freezing order shall belong, depending on the stage of the proceedings, either to the
Prosecution Office of the Bucharest Tribunal or to the Bucharest Tribunal.
If the freezing order concerns property that is involved in pending criminal proceedings or in proceedings that have been decided by final
judgement, the competence shall belong to the prosecution office of the tribunal at the stage of criminal prosecution and to the tribunal at the
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trial stage, regardless of the degree of jurisdiction of the Romanian judicial authority that has been called upon to solve the case or that has
pronounced the judgement.
So far, the Romanian authorities did not receive such request based on this FD.
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
According to the Romanian law, the competence to execute an order freezing property or evidence is decided according to the place where the
property / evidence is located. If the order is referring to multiple properties / evidences Prosecutor‟s Office of the Bucharest District Court or
the Bucharest District Court becomes competent. The direct contact is promoted by all modern legal instruments concerning judicial
cooperation in criminal matters and the intervention of a central authority whether is the Ministry of Justice or the Public Prosecutor‟s Office as
a rule, it could be considered a step back.
The competence of the executing authority (court or prosecutor‟s office) is provided by the law and a central authority can not “appoint” an
executing authority according to other criteria.
If the direct contact is not possible, if any problems are encountered that can not be solved by direct contact, the intervention of the central
authority is justified and the necessary assistance will be provided, but only when such measure is absolutely necessary.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
Yes, the list of offences is similar to that provided by art. 3.2 of the FD.
In our opinion, no changes are necessary.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

394

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

For cases not covered by para. (1) of art. 223 (the list of offences), the recognition and execution of a freezing order issued for the purposes of
securing evidence shall be subject to the condition that the acts for which the order was issued constitute an offence under Romanian law,
whatever the constituent elements or however described under the law of the issuing State.
For cases not covered by para. (1), the recognition and execution of a freezing order issued for the purposes of subsequent confiscation of
property shall be subject to the condition that the acts for which the order was issued constitute an offence which, under Romanian law, allows
for such freezing, whatever the constituent elements or however described under the law of the issuing State.
In relation to taxes or duties, customs and exchange, execution of the freezing order may not be refused on the ground that Romanian
legislation does not impose the same kind of tax or duty or does not contain a tax, duty, customs and exchange regulation of the same kind as
the law of the issuing State.
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?

As already mentioned, according to the Romanian law, „(1) The freezing order is executed by the prosecution office of the tribunal, at the stage
of criminal prosecution, and by the tribunal at the trial stage, in whose jurisdiction the property is located for which the freezing order has been
issued.
(3) If the freezing order concerns several items of property that are located in the jurisdictions of two or more competent Romanian judicial
authorities, the competence to recognise and execute the freezing order shall belong, depending on the stage of the proceedings, either to the
Prosecution Office of the Bucharest District Court or to the Bucharest District Court.‖
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
The freezing order and the certificate must be accompanied by a translation in one of the official language of the requested state, according to
its declaration.
Such requests are usually transmitted by post and rarely also by fax.
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10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)
Art. 225 from Law 302/2004:
(1) At whichever stage of the proceedings, the Romanian judicial authority shall recognise any freezing order without any further formality and
shall forthwith take the measures required for its immediate execution, in the same way as for a measure under Art. 219 para. (1) taken by a
Romanian judicial authority, unless one of the grounds for non-recognition or non-execution provided for in Art. 230 or one of the grounds for
postponement provided for in Art. 231 is applicable.
(2) Whenever it is necessary to ensure that the evidence taken is valid, the executing Romanian judicial authority shall also observe the
formalities and procedures expressly indicated by the issuing judicial authority, provided that such formalities and procedures are not contrary
to the constitutional principles.
(3) A report on the execution of the freezing order – based on the report drawn up by the judicial body who carried out the freezing order –
shall be made forthwith by the executing Romanian judicial authority to the competent authority in the issuing State by any means capable of
producing a written record.
(4) Any additional coercive measures rendered necessary by the freezing order shall be taken in accordance with the applicable procedural
rules of the Criminal Procedure Code.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?
Such requests can be sent by post, fax or e-mail (under conditions allowing to establish the authenticity of the letter). Usually, the requests were
sent / received by post.
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
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According to the Romanian law: „At whichever stage of the proceedings, the Romanian judicial authority shall recognise any freezing order
without any further formality and shall forthwith take the measures required for its immediate execution, in the same way as for a measure …
taken by a Romanian judicial authority, unless one of the grounds for non-recognition or non-execution ….. or one of the grounds for
postponement … is applicable”.
However, at the stage of criminal prosecution, the competent public prosecutor shall issue an ordinance within 5 days after receiving the
translation and all the necessary supplementary information. The freezing order shall be enforced by the public prosecutor who issued the
ordinance recognising it if this ordinance is not challenged within 5 days.
In the stage of judicial proceedings the case shall be heard by a panel of one judge, who shall issue a resolution in camera. The trial shall take

place in emergency and priority procedure.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
In this case, supplementary information must be requested by the executing authority from the issuing authority. If the problem is not solved,
then the execution shall be refused.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?
We have no amendments.
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?
We have no amendments.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
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observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?
As already mentioned, we have no practical experience with this FD. However, this kind of formalities could be also mentioned in a mutual
legal assistance request based on the European Convention on mutual assistance in criminal matters, Strasbourg 1959, or the Convention on
Mutual Assistance in Criminal Matters between the Member States of the European Union, Brussels, 2000. So far, the Romanian authorities had
no problem to comply with such formalities in order to make them usable in the issuing state.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
In our opinion, this time–limit may not be predictable at the moment when the freezing request is issued.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
As mentioned, we have no practical experience with this FD.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?
At the stage of criminal prosecution: according to the Romanian law: “any party interested, including bona fide third parties, may lodge a

complaint against the public prosecutor‘s ordinance recognising the freezing order, if it has violated their legitimate interests. The complaint
must be lodged within 5 days from service of a copy of the ordinance.‖
At the trial stage: the resolution may be appealed against on points of law, within 5 days from the pronouncement or service, as appropriate, by

any person interested, including bona fide third parties, if it has violated their legitimate interests.
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20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?
Where Romania is responsible for injury caused to one of the parties interested, including bona fide third parties by the execution of a freezing
order transmitted for execution to a Romanian judicial authority, Romania shall require the issuing State to reimburse any sums paid in
damages to the person interested except if, and to the extent that, the injury or any part of it is exclusively due to the conduct of Romanian
authorities.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
We have no practical experience with this FD.

GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
Problems might rise from the incomplete description of the location of properties / evidences and the rights of bona fide third parties

concerning those goods.
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?

24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
We have no practical experience with this FD both as issuing or executing state.

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

399

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

17ª.— REINO UNIDO. MLA Policy&Legislation. Judicial Cooperation Unit
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

19
20
21
22

Una vez iniciado un proceso penal o existiendo una investigación penal en curso.
Las freezing orders deben ser acordadas por una autoridad judicial, como un juez o un justice of the peace (en Inglaterra y Gales).
Búsqueda e incautación.
Un Juez.
La autoridad de ejecución es la policía que actúe en el territorio en que se encuentre la prueba.
Sí. Ésta es la razón por la que existe una autoridad central en el Reino Unido.
No hay una lista de categorías delictivas ni se aprecia la necesidad de que deba haberla.
No se exigen condiciones adicionales.
No se contesta.
No se usa la DM 2003/577/JAI por ser defectuosa.
No se contesta.
Para Inglaterra, Gales e Irlanda del Norte, a través de la Autoridad Central del Reino Unido (para el envío y recepción de las freezing
orders).
En 24 horas, si es posible.
Se contacta con el Estado miembro emisor de la freezing order para poner en su conocimiento que el certificado está incompleto.
El análisis de la doble tipificación de la conducta.
No debe suprimirse ninguno pero tampoco añadir nuevos.
No.
Puede solventarse mediante los oportunos recursos ante el Estado de ejecución.
La contestación proporcionada no se ajusta a la pregunta formulada.
La falta de experiencia en la transmisión se debe a la imposibilidad de ejecutar la freezing order por ser remitida de manera defectuosa.
Tratándose de la transmisión de pruebas, éstas son enviadas a la autoridad de ejecución a través de la autoridad central.
Puede un tercero, afectado por la medida, recurrir la ejecución al entender que afecta a sus derechos fundamentales o infringe la
prohibición de ne bis in ídem.
No se contesta
Defectos en la traducción.
La errónea formulación de la propia DM 2003/557/JAI.

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

400

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

23
24

Derogación de sus disposiciones para incluirlas en la European Investigation Order.
No.

ANEXO FICHA 17ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?
If Criminal proceedings have begun or there is a criminal investigation. Please see Section 20(4) Crime (International Cooperation) Act 2003.

2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
For overseas freezing orders, these may have been made by a court or a prosecutor or other authority which has this responsibility. Please see
Section 20(3) Crime (International Cooperation) Act 2003.
For domestic freezing orders being sent overseas, the freezing order must be made by a judicial authority, such as a judge or justice of the peace
(in England and Wales).
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?
Search and seizure.
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4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.
A Judge. The executing authority is the police in the area which the evidence is situated.
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
Yes – this is the role of the UK Central Authority
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
Not listed and we do not understand the need for these to be listed.

7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?
No
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
We do not use the FD as it is flawed.
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10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)

EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?
For England, Wales and Northern Ireland; via the UK Central Authority (both sending and receiving).
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
Our Court Rules state 24 hours, where possible.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
We will contact the issuing member state and explain that the form is deficient.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?
Dual criminality
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15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?
None discarded. No new grounds required.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?
No
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
Can be dealt with through legal remedies in the executing country
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
No experience of executing a Freezing Order FD as all the forms that have been sent are always deficient.
Issuing authority can request that the evidence is sent to the court or authority that made the request (Section 24 of the Crime (International
Cooperation) Act 2003). Evidence is sent to the issuing State via the UKCA.

19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?
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Section 25(1) of the Crime (International Cooperation) Act 2003 enables a third party affected by the order, for example the person whose
property had been seized, to challenge the execution of the order on the grounds that the execution of the order would be incompatible with the
Human Rights Act 1998 or where the principle
of double jeopardy is infringed.

20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?

CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
Despite the certificate providing a clear outline, translations look nothing like this and are unrecognisable.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
Flawed Freezing Orders Framework Decision.
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
Repeal this and include these provisions in the European Investigation Order.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
No
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18ª.— LITUANIA. Rozita Požarskienė. Department of Criminal Prosecution. Prosecutor General's Office of the Republic of Lithuania
1
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Las freezing orders pueden adoptarse en la fase de investigación delictiva (pre-trial) por el fiscal o por el juez que dirige la investigación,
y una una vez iniciado el proceso penal, por el tribunal. Sólo pueden emitirse, por tanto, una vez que el procedimiento penal ha
comenzado.
Las freezing orders pueden ser adoptadas: (1) por el fiscal; (2) por el juez de la investigación previa al juicio; o (3) por el Tribunal.
También en casos urgentes pueden ser adoptadas por un oficial de policía o por el fiscal, pero con el consentimiento del Juez que conoce
de la fase de pre-trial, del que se debe recabar su consentimiento o confirmación en los 3 días siguientes a la adopción de las medidas.
Restricciones temporales sobre los derechos de propiedad (art. 151 CCP)
El envío y la recepción del certificado se realiza a través de la Prosecutor General, s Office.
Autoridades que pueden acordar una freezing order son: (1) el fiscal; (2) el juez de la investigación previa al juicio; o (3) el Tribunal.
La contestación proporcionada no se ajusta a la pregunta formulada.
Sí. Es mejor el modelo centralizado.
Sí. La comprobación de motivos de no denegación se realiza por la Prosecutor General' s Office.
No se hacen observaciones a la posible inclusión de otras categorías delictivas en la lista del art. 3.2 DM 2003/577/JAI.
Se exige la doble tipificación de la conducta fuera de la lista. Además de los previstos en la DM 2003/557/JAI, se incluyen dos
motivos más para denegar el reconocimiento y ejecución de la freezing order son: (1) violación de los derechos fundamentales o
libertades de las personas; (2) cuando las medidas de aseguramiento solicitadas en relación con determinados datos, documentos
o bienes resulte prohibida por la Ley lituana.
A través del Atlas EJN, puntos de contacto EJN, Miembros nacionales de Eurojust. No se aprecian problemas en este sentido.
El certificado se redacta en lituano. La Prosecutor General, s Office encomienda la traducción oficial del certificado u de los documentos
que deben acompañar a la freezing order a una de las lenguas aceptadas por el Estado de ejecución.
El procedimiento establecido por ley.
EL CCP no contiene previsiones en este sentido. Basta con cualquier medio que permita la transmisión de los documentos con garantías
de autenticidad. Se pone como ejemplo la posibilidad de utilizar el mail y el fax conjuntamente.
24 horas desde la recepción de la solicitud.
Sí. Se reseña, no obstante, que durante 2010 se recibió una sola freezing order, que fue reconocida y aceptada; en 2009, se
recibieron 4, de las que 3 fueron reconocidas y una denegada. En estos años no se envió ninguna freezing order por parte de las
autoridades lituanas.
Se permite la denegación o la subsanación en los mismos términos previstos en la DM 2003/577/JAI.
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No se hacen observaciones.
No se hacen observaciones.
No se mencionan.
Sí, sería razonable.
El procedimiento de transferencia no representa ningún problema. Los problemas se derivan del almacenaje por tiempo
prolongado de algunas pruebas o de grandes cantidades de bienes.
La resolución de reconocimiento de una freezing order puede ser apelada en cualquier momento ante el Juez que conozca de la fase de
pre-trial conforme al procedimiento previsto en el art. 61 CCP.
No se contesta.
No se conocen, por fata de experiencia.
No se conocen, por la inusual aplicación de la DM 2003/577/JAI.
Implementación de la DM 2006/783/JAI en la totalidad de los ordenamientos internos de los Estados miembros.
No hay.

ANEXO FICHA 18ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?

The Republic of Lithuania implemented the Framework Decision 2003/577/JHA by Law No. X-1236 of 28 June 2007 by adding Article
41(1) and Article 77(2) to the Code of Criminal Procedure of the Republic of Lithuania and by the Rules of Drafting the Certificate of
the Order on Freezing of Property or Evidence and Sending Procedural Documents Related to Temporary Protection of Items,
Documents, and other Property to the Judicial Institutions of the EU Member States (approved by the 31 October 2007 Order No. I-
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150/1R-444 of the Prosecutor General of the Republic of Lithuania and Minister of Justice of the Republic of Lithuania) (hereinafter
referred to as Rules).
Further to the point 2 of the Rules, the following procedural documents specified in the Code of Criminal Procedure of the Republic of
Lithuania are regarded as orders on freezing of property or evidence in Lithuania:
6.
7.
8.
9.

a decision of a prosecutor to impose temporary restriction of property rights (Art. 151 of the Criminal Code of the Republic of
Lithuania),
a ruling of a pre-trial investigation judge to extend the period of temporary restriction of property rights (Art. 151 of the
Criminal Code of the Republic of Lithuania),
court ruling to impose or extend temporary restriction of property rights (Art. 151 of the Criminal Code of the Republic of
Lithuania),
a ruling of a pre-trial investigation judge to conduct search (Art. 145 of the Code of Criminal Procedure of the Republic of
Lithuania),
a ruling of a pre-trial investigation judge to conduct seizure (Art. 147 of the Code of Criminal Procedure of the Republic of
Lithuania).

The decision mentioned above may be taken only on stages of pre-trial investigation or court hearings, therefore freezing order may be
issued only if criminal proceedings have commenced.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?

In Lithuania the document regarded as the Order on Freezing of Property or Evidence is adopted by a prosecutor, pre-trial
investigation judge, or court (also see the answer to question No. 1).
The table shows the competence in enforcing procedural coercive measures (mentioned in the answer to question No. 1).during pre-trial
investigation
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Measure

11

Search
(Article 145 of
the CCP)
Seizure
(Article 147 of
the CCP)
Temporary
interference with
property rights
(Article 151 of
the CCP)

Decision of the
pre-trial
investigation
judge

Resolution of
the prosecutor

Resolution of
the pre-trial
investigation
officer

Implementer
Pre-trial
investigation
officer

Prosecutor

+

+ (if urgent)

+ (if urgent)

+

+

+

+ (if urgent)

+ (if urgent)

+

+

+ (when it needs
to be extended,
but not more
than 2 time after
12
the 3 month )

+ (not more than
6 months)

General notes: the pre-trial judge adopts a decision on application of procedural coercive measures upon prosecutor’s request only.
When, in urgent cases, the procedural coercive measures can be taken by resolution of the pre-trial investigator or prosecutor, the
consent/confirmation of the pre-trial judge of legality must be obtained within 3 days after the implementation of measures.
During court hearings the ruling on imposing or extending temporary limitation of ownership is taken by court.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?

A coercive measure- temporary restriction of property rights (Art. 151 of the Criminal Code of the Republic of Lithuania) is applied.

11
12

in criminal cases for serious and grave crimes or when the suspect is hiding, a number of extensions of periods of temporary restrictions of his property rights is not

limited.

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

409

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.

As it was mentioned (see the answers to question No. 1 and No. 2) an Order for Freezing property or Evidence can be issued by a
prosecutor, pre-trial investigation judge, or court.
According to Rules (point 11) the competent authority for issuing Certificate of Order Freezing Property or Evidence is Prosecutor
General’s Office of the Republic of Lithuania.
Execution of the Order on Freezing of Property or Evidence which was issued by another EU Member State is regulated by the Art. 772
of the Code of Criminal Procedure of the Republic of Lithuania. The Order on Freezing of Property or Evidence is verified and the
decision regarding recognition thereof is made by the Prosecutor General’s Office. Said authority also organizes enforcement thereof.
Considering that Lithuania acts both as the issuing state and executing state through the Prosecutor General’s Office there are no
practical problems
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?

Yes, in our opinion the centralized model is better. That’s because we have chosen it.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?

Yes. The reference to the list of 32 offences is established in the Lithuanian legislation. According to the Article 772 of the Code of
Criminal Procedure of the Republic of Lithuania, besides other requirements, after receiving the Order on Freezing of Property or
Evidence issued by competent authority of another Member State, prosecutor of the Prosecutor General’s Office shall verify absence of
the one of mandatory grounds for non-recognition- whether the Order on Freezing of Property or Evidence was issued in respect of the
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act which is not regarded as a crime further to the criminal laws of the Republic of Lithuania except for the cases when the Order on
Freezing of Property or Evidence was issued in respect of the criminal act specified in the item 2 Art. 3 of the 22 July 2003 Council
Framework Decision 2003/577JHA on the Execution in the European Union of Orders freezing property or evidence and the criminal
laws if the issuing State provide for a punishment related to at least three years of imprisonment for such an act.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?

The procedure of recognition and execution of the Order on Freezing of Property or Evidence is established in Article 772 of the Code of
Criminal Procedure of the Republic of Lithuania.
Under provision of this Article the prosecutor of the Prosecutor General’s Office of the Republic of Lithuania verifies and decides on
recognition of the Order on Freezing of Property or Evidence.
Having received an Order on Freezing of Property or Evidence the prosecutor of the Prosecutor General’s Office of the Republic of
Lithuania shall verify the following:
3. whether the Order on Freezing of Property or Evidence has a certificate and whether the latter is exhaustive and complies with
the Order on Freezing of Property or Evidence,
4. whether the translation of the received documents into Lithuanian or English is available.
In case of failure to meet said conditions the prosecutor may refuse recognition of the Order on Freezing of Property or Evidence or may
establish a final term for provision or updating of the Order on Freezing of Property or Evidence, or may accept a document of equal
value instead of the certificate, or may exempt the institution issuing the Order on Freezing of Property or Evidence from this
requirement if the information provided is sufficient.
Besides the above-mentioned formal requirements (form, language) the prosecutor of the Prosecutor General’s Office shall verify
absence of the mandatory grounds for non-recognition of the Order on Freezing of Property or Evidence:
10. whether execution of the Order on Freezing of Property or Evidence would violate fundamental rights and (or) freedoms of a
person;
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11. whether execution of the Order on Freezing of Property or Evidence or related request for legal assistance would violate the
prohibition of punishing a person for a second time for the same criminal act
12. whether the Order on Freezing of Property or Evidence is in respect for items, documents or other property which are immune
from criminal jurisdiction pursuant to international or national legal norms or when the laws of the Republic of Lithuania
prohibit seizure of such items, documents or other property
13. and (as it was mentioned in the answer to question No. 6) whether the Order on Freezing of Property or Evidence was issued in
respect of the act which is not regarded as a crime further to the criminal laws of the Republic of Lithuania except for the cases
when the Order on Freezing of Property or Evidence was issued in respect of the criminal act specified in the item 2 Art. 3 of the
22 July 2003 Council Framework Decision 2003/577JHA on the Execution in the European Union of Orders freezing property or
evidence and the criminal laws if the issuing State provide for a punishment related to at least three years of imprisonment for
such an act.
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?

In any matter related to forwarding and implementation of an issued Certificate of the Order on Freezing of Property or Evidence the
Prosecutor General’s Office directly contacts the competent institutions of the EU Member State (point 19 of the Rules).
Unknown receiving institution can be established using the Atlas of the European Judicial Network, contact points, Eurojust National
Members. We have had no problems in this regard.
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?

Certificate of Order Freezing Property or Evidence shall be drawn in Lithuanian. The Prosecutor General's Office of the Republic of
Lithuania shall ensure official translation ofCertificate of Order Freezing Property or Evidence and enclosed procedural documents to
the foreign language required by executing State (point 16 of the Rules).
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According to the Item 17 of the Rules the Certificate of the Order on Freezing of Property or Evidence and the procedural documents
are transferred directly (in any way enabling presentation of a written document in such a way that the implementing State could verify
authenticity thereof- by fax and by regular post) to the competent judicial institution of the executing State.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)

According to the Article 20 of the Code of the Criminal procedure of the Republic of Lithuania, in criminal prosedures an evidence is the
data obtained by the procedure established by law.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?

The Code of Criminal Procedure of the Republic of Lithuania does not provide for the ways of receiving of the Order on Freezing of
Property or Evidence. They may be delivered in any way enabling provision of the written document so that authentication thereof was
possible, i.e. both by fax and e-mail.
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?

According to the Article Art. 772 of the Code of Criminal Procedure of the Republic of Lithuania the Order on Freezing of Property or
Evidence is recognized by the decision of the prosecutor. A decision to recognize the Order on Freezing of Property or Evidence, a
decision not to recognize the Order on Freezing of Property or Evidence, or the decision to suspend the Order on Freezing of Property
or Evidence is usually made within 24 hours from receiving the Order on Freezing of Property or Evidence. The institution which issued
the Order on Freezing of Property or Evidence shall be immediately informed of the decision made and grounds thereof.
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There were no problems with time limits while executing the Order on Freezing of Property . However, it should be mentioned that use
of the Certificate of the Order on Freezing of Property or Evidence as the instrument of EU legal co-operation provided for during
implementation of the Framework Decision 2003/577/JHA is not frequent: in 2010 the Prosecutor General’s Office of the Republic of
Lithuania as a competent institution received and recognized 1 Order on Freezing of Property or Evidence and issued 1 Order on
Freezing of Property or Evidence; in 2009 4 orders on freezing of property or evidence were received, 3 were recognized, 1 was rejected,
0 were issued.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?

According to provisions of the Article 772 of the Code of Criminal Procedure of the Republic of Lithuania upon reception of a Order
freezing property or evidence the Prosecutor of the Prosecutor General’s Office of the Republic of Lithuania may also not recognize it if
he did not receive a certificate, or if said certificate is incomplete or fails to clearly comply with the Order Freezing property or evidence,
or the documents received are not translated into Lithuanian or English. In such cases the Prosecutor may set a final term for provision
or correction of a certificate or other documents, accept a document of equal value instead of the certificate or to exempt the issuing
institution from said requirement if the available information is sufficient.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?

Foreseen grounds of refusal are sufficient and all necessary.
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?

Foreseen grounds of refusal are sufficient and all necessary.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
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observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?

No, there were no cases mentioned.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
Yes, it would be reasonable.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?

In practice evidence is transfered upon the request for legal assistance. The main problems arises not with a process of transfer, but with
a long term storage of evidence such as vechiles or goods in large quantity.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?

According to Paragraph 8 of the Article 77(2) of the CCP, the ruling of the prosecutor to recognize the order freezing property or
evidence may be appealed to the pre-trial judge in accordance with the procedures of CCP. On the filing of the complaint, as well as on
the outcome of the complaint the authority which issued the order has to be informed in writing.
Article 61 of the CCP ―Acting on the Complaints against the Procedural Acts and Decisions of the Pre-Trial Investigation Officer or the
Prosecutor‖ states:
1. Complaints against the procedural steps and decisions of the pre-trial investigation officer or the prosecutor may be filed during the
whole course of the pre-trial investigation and shall not be subject to any time constraints save in the cases provided by this Code.
2. The prosecutor and the pre-trial judge must, within three days from the receipt of a complaint and any relevant evidence, examine it
and pass a decision or a ruling where, in the event of upholding the complaint, instances of misconduct shall be indicated and
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recommendations as to their redress shall be made, and in the event of the dismissal of the complaint - the grounds for its dismissal shall
be stated.
3. When examining the complaint, the prosecutor and the pre-trial judge shall have the right to examine the pre-trial investigation
materials and request statements from the pre-trial investigation officer or the prosecutor provided they were not submitted before.
4. The prosecutor, the counsel of the accused and the complainant may be present during the examination of the complaint by the pretrial judge. The detained suspect shall be brought, where necessary, before the pre-trial judge.
5. A decision on the complaint passed by the prosecutor or the pre-trial judge shall be communicated to the complainant. Where the
prosecutor or the pre-trial judge uphold the complaint, the decision or the ruling shall be communicated to the pre-trial investigation
officer or the prosecutor for enforcement.
6. The decision by the pre-trial judge, adopted by the procedure of this article is final and irreversible, except the situations when this
Code provides a possibility of complaint.
7. The Articles 62 and 63 of this Code shall not apply in the cases, for which CCP provides other procedure of appealing the decisions or
rulings of pre-trial investigation officer or the prosecutor.
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or
damages?

CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?

It is dificult to identify any defects of certificeta applying it in practice due to the rare application of order freezing property or
evidence.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?

It is dificult to identify obstacles due to the rare application of said instrument.
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23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?

More efficient application of said measure would facilitate from implementation in the EU Member States of other procedures to which
the principle of mutual recognition is applied, e.g. procedures specified in the Council Framework Decision 2006/783/JHA on the
application of the principle of mutual recognition to confiscation orders.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?

There were no such decisions.
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19ª.— LETONIA. Ministry of Justice & Prosecutor-General Office
1
2

3
4

5

6
7
8
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Una freezing order sólo puede ser acordada en el seno de un proceso penal.
Oficial de policía/fiscal/tribunal, en función del estado del procedimiento en que se adopte.
La freezing order debe ser aprobada por el investigation judge. Si es adoptada durante la fase de juicio, es el propio tribunal el que la
dicta.
La medida más frecuentemente adoptada es la incautación.
Autoridades que pueden aprobar una freezing order son: (1) el investigation judge; o (2) el propio tribunal que conoce del proceso en que
se acuerda la adopción de medidas de aseguramiento de los bienes o de la prueba. Para la ejecución de la orden, la autoridad competente
es la General Prosecution Office, que la ejecuta como si de una orden nacional se tratara.
La contestación proporcionada no se ajusta a la pregunta formulada.
No contesta sí o no. La respuesta sólo indica lo que ocurre en el ámbito letón en que el Prosecutor-General's Office es la autoridad
competente para admitir/denegar la freezing order. Es esta oficina la que designa la autoridad competente para ejecutar materialmente
el embargo o aseguramiento.
Sí.
No se aprecia la necesidad de realizar modificaciones.
No.
Página web EJN.
En el idioma aceptado por el Estado destinatario de la freezing order.
Normalmente el certificado es transmitido por vía postal, si bien también se usa el e-mail y el fax, si es posible identificar la autoridad
judicial competente para la ejecución.
La contestación proporcionada no se ajusta a la pregunta formulada. Se indica la necesidad de que la freezing order provenga de un
Estado miembro, que el certificado esté correctamente cumplimentado y que los documentos recibidos estén en lengua letona o en inglés.
La transmisión puede realizarse válidamente a través de correo postal, si bien también se admite la recepción por fax y e-mail.
24 horas desde la recepción de la solicitud, para que la Prosecutor-General's Office se pronuncie sobre su
denegación/reconocimiento. En este último caso se envía a la autoridad competente para su ejecución.
Se entiende que el límite de 24 hs. es razonable.
Se permite la denegación o la subsanación en los mismos términos previstos en la DM 2003/577/JAI.
No se consideran necesarios cambios.
No se consideran necesarios cambios.
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16
17

18
19

20

21
22
23

24

No.
(..).Es necesario contar con una fecha límite para el mantenimiento de las medidas, pues éstas no ser permanentes. Se indica que las
medidas de aseguramiento de bienes y pruebas sólo pueden mantenerse durante un tiempo limitado conforme a la legislación letona,
debido a las restricciones que comporta su adopción respecto de determinados derechos individuales como el derecho de propiedad.
No se apuntan problemas prácticos.
La transferencia de bienes y pruebas a otros Estados miembros exige de una solicitud de MLA.
Cabe recurrir en apelación, si bien los motivos sustantivos para la adopción de la medida sólo pueden recurrirse ante la autoridad del
Estado de emisión. Por tanto, en Letonia, como Estado de ejecución sólo cabe recurrir frente a los actos de ejecución llevados a cabo. En
ningún caso el recurso tiene efecto suspensivo.
En función del grado de culpabilidad imputable a la persona causante de los daños.
El procedimiento para obtener la indemnización de los daños y perjuicios ocasionados por la ejecución de una freezing order es el
previsto en la Civil Procedure Law.
Resulta más dificil de cumplimentar que una solicitud de MLA.
La necesidad de una solicitud paralela o subsiguiente de MLA para la adopción de otras medidas necesarias para la efectividad
de la freezing order.
Hubiera sido conveniente la implementación de la DM 2003/577/JAI en los Estados miembros en un mismo tiempo. Al no haberse
hecho así no se ha soslayado la necesidad de acudir a instrumentos basados en la MLA y en el reconocimiento mutuo ni evitado
la falta de efectividad que se deriva de esto último. La multitud de instrumentos diferentes a los que hay que acudir dependiendo
de la actividad que se pretenda (por ejemplo, asegurar prueba: FO, obtener prueba: EEW) complica la utilización de los mismos.
No se conoce.

ANEXO FICHA 19ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD
Replies by the Republic of Latvia
SCOPE
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1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on
the contrary, may it only be granted within an ongoing criminal process?
Answer: An order freezing property or evidence is granted only within an ongoing criminal process.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
Answer: The decision on national order freezing property or evidence is taken by an investigator, prosecutor or court depending on the stage of
the proceedings. The European order freezing property or evidence is approved by the investigation judge based on the national order; and if
the national order is taken by the court – during trial stage – the same court adopts European order freezing property or evidence.
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or
the use as evidence of goods, objects or data?
Answer: The most frequent measure is seizure (arrest put on property).
4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such
an order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if
any.
Answer: The European order freezing property or evidence is approved by the investigation judge based on the national order; and if the
national order is taken by the court – during trial stage – the same court adopts European order freezing property or evidence.
The competent authority responsible for executing order freezing property or evidence is the Prosecutor-General‟s Office (the Office). The
Office takes a decision on execution of the order. However, the order practically is executed as if it would be national order in accordance with
the regulation provided in the Criminal Procedure Law.
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will
it be better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of
the competent authority for execution?
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Answer: The Office as competent authority for execution of the order freezing property or evidence appoints the competent authority for
practical execution.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
Answer: Yes, the same list of offences is appended to the Criminal Procedure Law as attachment. The changes are not necessary.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize
or to execute an order freezing property or evidence?
Answer: No.
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
Answer: Usually the webpage of European Judicial Network is used.
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do
you usually transmit such an order and its annexed certificate?
Answer: When transmitting an order freezing property or evidence language that is mentioned in the notification of the Member State is used.
Mainly the certificate is transmitted by post, but email and fax is also accepted (if it is possible to identify the competent authority).
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art.
5.1.II of FD)
Answer: It is necessary to receive valid order freezing property or evidence taken by the competent authority of the EU Member States. There
should be correctly filled certificate. The documents should be in English or Latvian.
EXECUTING FREEZING ORDERS
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10. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property
or evidence may validly sent/received in your country?
Answer: An order freezing property or evidence may validly sent/received in Latvia by post and fax, an email is also possible.
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this
time-limit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be
reasonable, under your view?
Answer: The Criminal Procedure Law provides that the Office within 24 hours evaluate the order freezing property or evidence, and if an order
is executable the Office sets the competent authority for the execution. We believe that the 24-hour-time-limit is reasonable.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is
not produced, is not sufficient or is not duly translated into one of the admitted languages?
Answer: If the certificate is not produced, is not sufficient or is not duly translated – it is ground for refusal. The Office under Criminal
Procedure Law may set a time limit for correct certificate to arrive, or in exceptional cases accept equivalent document, or free the issuing
authority from necessity to send correct order, if provided information is sufficient to decide on the order.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should
any of the existing grounds be discarded?; should any other ground be included?
Answer: No changes should be made.
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of
the existing grounds be discarded?; should any other ground be included?
Answer: No changes should be made.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall
also observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution
of the freezing order”. Have you ever faced circumstances that required such a provision to come into play?
Answer: Latvia did not face such circumstances.
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17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
Answer: The specific time-limit for the lifting of the measures taken as a consequence of the order (usually arrest on the property) is necessary.
The measures could not be limitless. Moreover, Latvian Criminal Procedure Law provides time limits for such measures, especially because the
rights of individual on property are restricted.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property)
transferred to the issuing State?
Answer: The practice in Latvia is that requests for transferring evidence or property for confiscation are done upon the request on mutual legal
assistance.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the
right to an effective legal remedy to challenge the substantive reasons on which the freezing order rest?
Answer: The Criminal Procedure Law Article 825.6 provides that (1) actions related to execution of order freezing property or evidence shall be
appealed in accordance with the procedures specified in this Law.
(2) Submission of the complaint shall not suspend execution of order freezing property or evidence.
(3) A complaint regarding questions of issuing of order freezing property or evidence shall be submitted only to the court of the issuing state.
(4) If a complaint regarding actions taken to execute order of freezing property or evidence has been received, the Office of the ProsecutorGeneral shall inform the competent institution of the issuing state regarding submission of the complaint and the justification thereof, as well as
regarding the result of examination of the complaint.
Consequently, the Criminal Procedure Law does not provided basis for possibility to challenge the freezing order on substantive reasons in
Latvia as executing state.
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or
damages calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those
injuries or damages?
Answer: The damage is calculated based on the guilt of the person in charge of the execution. The reimbursement takes place within Civil
Procedure Law.
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CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
Answer: It is more difficult than ordinary mutual legal assistance request.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
Answer: There is a need of the parallel or forthcoming mutual legal assistance request for other necessary measures.
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
Answer: We believe that to ensure effective execution of order freezing property or evidence it is necessary that all Member States implement
Framework Decision on time. That would ensure that mixed procedure of mutual recognition instruments and mutual legal assistance
instruments would not be applied, thus unburden the authorities.
Moreover, we believe that division of mutual legal assistance into separate instruments is not effective, for example, if the arrest on property is
necessary than Framework Decision on freezing orders is applicable, if it is necessary to interrogate a person then mutual assistance request is
send, however, if it is necessary to receive evidence – European Evidence Warrant is applicable. In many cases the measures are necessary
within one criminal procedure, and this division is very problematic for the authorities.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
Answer: We not familiar with any judicial decision given under Latvian national law.
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20ª.— MALTA. Ministry of Justice
1
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De la respuesta ofrecida se infiere que sólo una vez iniciado un proceso penal, pues sólo cuando una persona sea formalmente acusada de
un delito, el Attorney General o el fiscal pueden solicitar del Tribunal la adopción de una freezing order.
De la respuesta ofrecida se infiere la necesidad de que la freezing order sea aprobada por un juez.
Durante el período de investigación puede acordarse, como medida cautelar, la confiscación de bienes durante 30 días.
El Attorney General es la autoridad competente para recibir freezing orders remitidas por otros Estados y para transmitir las
órdenes emitidas desde Malta por un tribunal penal.
Un tribunal penal es la autoridad competente para acordar freezing orders.
La policía es la autoridad competente para ejecutar freezing orders.
No se pronuncia al respecto.
Sí se recoge la misma lista de delitos.
No se observa la necesidad de realizar cambios.
Para los delitos que no se corresponden con el listado, se exige que los hechos estén tipificados en Malta como delitos y lleven aparejada
una pena privativa de libertad como mínimo de 12 meses.
Consulta de las notificaciones realizadas por los Estados Miembros a la Secretaria General del Consejo/EJN/Eurojust.
En la lengua indicada por el Estado de ejecución en la notificación realizada a la Secretaría General del Consejo.
Normalmente a través del correo electrónico.
Las previstas en la legislación maltesa- CC - sobre admisibilidad y valoración de las pruebas y además es imprescindible que se respeten
las normas de obtención de prueba del Estado de ejecución.
Por cualquier medio escrito admitido por el Estado de ejecución, que permita corroborar la autenticidad del certificado y de la freezing
order.
La ley de trasposición no prevé un límite de tiempo específico, pero las freezing orders son reconocidas y ejecutadas sin dilaciones, en
un período de tiempo que varía según las circunstancias de cada caso.
Se permite la denegación o la subsanación en los mismos términos previstos en la DM 2003/577/JAI. Repárese, asimismo, que la ley de
trasposición interna prevé expresamente la necesidad de que el certificado esté cumplimentado en inglés o maltés, así como la no
necesidad de traducir la freezing order.
No se consideran necesarios cambios.
No se consideran necesarios cambios.
No.
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Tal clase de limitaciones resultarían absurdas pues no es posible determinar la duración del procedimiento ni las posibles
dificultades que puede tener el Estado de ejecución a la hora de proceder a dar cumplimiento a una freezing order.
No se conocen.
La contestación proporcionada no se ajusta a la pregunta formulada.
Revela, no obstante, que la ejecución de una freeezing order en Malta no puede comportar que el acusado resulte privado de una
cantidad de dinero mínima para su subsistencia y la de su familia . Esta cantidad se fija en 13.976.24 euros cada año.
De otra parte, se indica que el tribunal puede permitir que el acusado pague las deudas que contrajo con acreedores de buena fe
antes de que se acordara la freezing order e incluso autorizarle a trasmitir bienes muebles o inmuebles.
Sólo puede obtenerse una indemnización por daños y perjuicios si la freezing order ha sido enviada o ejecutada de forma contraria a la
ley o con abuso de superioridad. En estos casos, la obtención de una indemnización requiere del ejercicio de una acción civil ante un
tribunal de este orden jurisdiccional.
Se carece de datos.
Los Estados miembros debería reducir los formalismos al mínimo con vistas a facilitar el reconocimiento de las freezing orders
En aras a la agilidad y a la supresión de formalidades, debería ser suficiente contar con la traducción a uno de los idiomas más
comunes dentro de la Unión Europea (aunque reconoce lo problemático de esta solución por sus implicaciones políticas):
No se conocen

ANEXO FICHA 20ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD
For more information please refer to the notifications made by Malta to the Council General Secretariat.
Reference will be made to the implementing legislation, namely Legal Notice 297 of 2007 which was transmitted to Council General
Secretariat with the relevant information http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8984&l=1
SCOPE
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1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced
or, on the contrary, may it only be granted within an ongoing criminal process?
Regulation 12(1) states: Where a person is charged with a relevant offence, the Attorney General or the prosecution may apply to a court of
criminal jurisdiction for a freezing order.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities
such as the public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
For a freezing order to be issued in terms of this Framework decision a person must be formally charged with a relevant offence
which is defined under Reg 2 as a scheduled offence or any other offence liable to the punishment of imprisonment or of detention for a term
of more than one year;
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent
confiscation or the use as evidence of goods, objects or data?
During the investigation stage, as a precautionary measure, assets are identified and temporarily frozen (attached) for up to 30 days
through the issue of an attachment order.
4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for
executing such an order? In case the competent authorities for granting and execution are not the same, please indicate what
practical problems arise, if any.
Regulation 4:
4. For purposes of these regulations:
(a) the Attorney General shall be competent to receive freezing orders issued in the issuing State and to transmit to the executing State freezing
orders issued in Malta by a court of criminal jurisdiction;
(b) a court of criminal jurisdiction shall be competent to issue freezing orders.
Regulations 10 and 11 clearly state that the freezing order is executed by the Police.

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

427

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or
evidence, will it be better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of
the appointment of the competent authority for execution?
Once the matter is specifically legislated for, it is difficult to see why misunderstandings of any kind should arise.
6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
Malta adopted the FD list Reg 6 states:
(1) A freezing order shall contain a statement that the order relates to:
(a) conduct which (i) is a scheduled offence; and
(ii) carries a sentence of imprisonment or another form of detention of a maximum period of at least three years in the issuing Sate:
Provided that in such cases there shall be no verification of the double criminality of the act; or
(b) conduct which (i) would constitute an offence under the law of Malta if it occurred in Malta;
(ii) is punishable under the laws of Malta with imprisonment or another form of detention for a term of twelve months or a greater punishment
(Reg 2 provides that "scheduled offence" is any offence in the list of offences set out in Schedule 1). No changes are deemed necessary.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to
recognize or to execute an order freezing property or evidence?
Further to preceding reply, the grounds for non-recognition or non-execution of a freezing order are those cited in the FD (Vide
Regulations 8 and 9).
TRANSMITTING FREEZING ORDERS
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8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an
order freezing property or evidence?
Consulting notifications sent by Member States to General Secretariat, Eurojust or the EJN.
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or
procedure do you usually transmit such an order and its annexed certificate?
The language which would have been specified by the executing state in its notification to Council‟s General Secretariat. It is
transmitted as provided of in the FD, normally via electronic mail (Reg 5).
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is
valid? (art. 5.1.II of FD)
General procedural rules on admissibility and relevance of evidence as found in the Criminal Code are observed. It is indispensable
that any evidence must be taken also in accordance with the law of the executing state.

EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing
property or evidence may validly sent/received in your country?
Reg 5 provides:
(1) A freezing order shall be transmitted with the certificate provided for in Schedule 2 and containing the information prescribed therein, by any
means capable of producing a written record under conditions allowing the executing State to establish authenticity.
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally
established time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the
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order within this time-limit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other timelimit will it be reasonable, under your view?
No specific time-limit is provided for under the implementing legislation however such orders are processed and executed without
undue delay depending on the circumstances of each case.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the
certificate is not produced, is not sufficient or is not duly translated into one of the admitted languages?
Reg 5 stipulates that:
(2) The certificate shall be in either the Maltese or English language:
Provided that it shall not be necessary for the freezing order to be in either the Maltese or English language.
Reg 6 specifies the requisite formalities. Reg 8(1) may also be of relevance.
8. (1) Subject to the provisions of sub-regulation (4), a freezing order shall not be recognized by the Attorney General if:
(a) the certificate provided for in Schedule 2 is not produced, is incomplete or manifestly does not correspond to the freezing order;
(2) Any decision to refuse recognition or execution received in terms of these regulations, shall be taken and notified to the competent judicial
authorities of the issuing State by any means capable of producing a written record………
(4) Notwithstanding the provisions of sub-regulation (1)(a) the Attorney General may:
(a) accept an equivalent document to the certificate;
(b) exempt the issuing judicial authority from producing the certificate if he considers the information provided as sufficient; or
(c) specify a deadline for the presentation, completion or correction of the certificate.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion:
should any of the existing grounds be discarded?; should any other ground be included?
To date there is no valid reason accounting for Malta to be at variance from the provisions of the FD.
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15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should
any of the existing grounds be discarded?; should any other ground be included?
To date there is no valid reason accounting for Malta to be at variance from the provisions of the FD.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such
formalities and procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the
executing State shall also observe the formalities and procedures expressly indicated by the competent judicial authority of the
issuing State in the execution of the freezing order”. Have you ever faced circumstances that required such a provision to come into
play?
NO
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting
of the measures taken as a consequence of the order?
Such a limitation could prove unreasonable since one may not be able to forecast the length of the proceedings under which the
order would have been issued or the potential difficulties encountered in either the issuing or the executing state.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property)
transferred to the issuing State? N/A
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to
use those legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to
ensure the right to an effective legal remedy to challenge the substantive reasons on which the freezing order rest?
If the person subject of a freezing order is in Malta on the date of the order, a Court, determine what moneys may be paid to or received by the
accused during the subsistence of such order, specifying the sources, manner and other modalities of payment, including salary, wages, pension
and social security benefits payable to the accused, to allow him and his family a decent living in the amount, where the means permit, of thirteen
thousand and nine hundred and seventy-six euro and twenty-four cents (13,976.24) every year.
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This determination by the Court can also be made following an application to that effect by the Attorney General or any other interested person
present in Malta, before or after the order is made to the extent that it is satisfied that this is necessary to allow the accused and his family a
decent living.
Moreover the court may also authorise the payment of debts which are due by the accused to bona fide creditors and which were contracted
before such order was made and on good ground authorise the accused to transfer movable or immovable property.
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries
or damages calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in
those injuries or damages?
This issue will only arise if the order has been issued or executed unlawfully or with abuse of authority. Civil damages may be
obtained upon a judgment pronounced by a civil court following a civil action.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
To date none.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of
orders freezing property or evidence?
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European
Union?
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In reply to 22-23, Member states should strive to reduce formalities relating to the recognition of such orders to a bare minimum;
having the certificate translated into one of the more widely spoken languages given that this is often problematic is, admittedly, a
very sensitive matter carrying a number of political considerations.
24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
N/A
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21ª.— REPÚBLICA CHECA.Svetlana Klouckova. Director of International Affairs Department Supreme Public Prosecutors Office of the
Czech Republic
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En el ámbito de un procedimiento penal en curso, lo que comprende desde la decisión policial de comenzar una investigación penal hasta
la decisión del tribunal que ponga fin al proceso penal.
Freezing orders sólo puede ser acordadas por el fiscal en el ámbito de una investigación previa al juicio (pre-trial) o por un juez una vez
comenzado el proceso (trial).
Aunque no hay detalles estadísticos, se estima que la incautación de prueba es más frecuente.
En la investigación penal previa al juicio, policía y fiscal (que supervisa la actuación de aquel primero) son competentes para incautar
bienes muebles e inmuebles, dinero, saldos de cuentas corrientes y otros valores. La autoridad competente para ejecutar la medida es la
policía (bienes muebles) funcionarios (bienes inmuebles) e instituciones financieras (valores y dinero en cuentas bancarias).
En fase de juicio, la autoridad competente para acordar el embargo es el tribunal y, para la ejecución, las mismas a las que antes se ha
hecho mención.
En Chequia, la autoridad competente para reconocer y ejecutar las freezing orders son Regional Prosecutor' s Offices.
No se contesta acerca de la conveniencia de utilizar una autoridad central o de la comunicación directa entre autoridades nacionales.
Si.
Toda la lista es cuestionable, porque a tenor de la Constitución checa no es posible aplicar una sanción a alguien si no constituye
delito al amparo de la legislación interna.
Se aplica el control de doble tipicidad.
Atlas EJN. Los fiscales pueden solicitar ayuda de la International Affairs Department of the Supreme Public Prosecutor's Office y los
jueces del International Criminal Department del Ministerio de Justicia.
Depende del Estado destinatario. Aun cuando existe sólo obligación de traducir el certificado, se recomienda también la
traducción de la freezing order. En base a convenios bilaterales, no hay obligación para la República Checa de utilizar
traducciones cuando las resoluciones van a Eslovaquia y a Austria.
La freezing order con el certificado puede ser trasmitido por fax y después a través de correo.
La autoridad policial tiene que levantar un acta en que debe plasmar la descripción de los bienes que han sido incautados, las razones de
ello, las personas presentes en el acto y las que estaban en posesión del bien incautado, etc.
La autoridad competente para ejecutar las freezing orders es Regional Prosecutor's Office. Es posible enviarlas a través de fax, si con
posterioridad se envían los originales a través de correo postal.
24 horas. Si no es posible dar cumplimiento a la freezing order en ese tiempo, existe la obligación de comunicar las razones del
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retraso.
El plazo de 24 horas no es realista.
Se solicita mayor información o la traducción omitida.
No
No se contesta.
No. Como Estado emisor, se utiliza para exigir que se permita la presencia del abogado defensor durante el aseguramiento de la
prueba, si es que desea estar presente. Como Estado ejecutor, no conoce casos en los que las formalidades exigidas por el emisor
no se hayan respetado.
No hay límite de tiempo para el embargo cuando Chequia es el Estado de ejecución.
Resulta muy difícil para el Estado de ejecución valorar si el embargo interesa aún al Estado de emisión el cumplimiento de la
freezing order.
Tratándose de pruebas, los bienes pueden ser transmitidos por correo. Ante la imposibilidad de esto último, la policía organiza cómo debe
llevarse a cabo la transmisión.
Tratándose de bienes susceptibles de ser decomisados, los bienes permanecen en el Estado de ejecución a la espera de una orden de
decomiso.
Cuando Chequia es el Estado de emisión: (1) no se prevé ningún recurso frente a la orden de incautación de elementos de prueba;
(2) las personas afectadas pueden, en cambio, interponer un recurso ante el tribunal frente a la decisión de la policía o del fiscal de
proceder a una incautación de bienes con vistas a su posterior decomiso.
Cuando Chequia es el Estado de ejecución: es posible interponer un recurso basado exclusivamente en los defectos procedimentales del
reconocimiento y ejecución de la una freezing order. Un fiscal decide sobre estos recursos.
Regulación detallada y específica tanto sobre el reembolso de los daños ocasionados en otro Estado miembro como consecuencia
del reconocimiento y ejecución de una freezing order como sobre los daños ocasionados en la República Checa como Estado de
Ejecución (vid. Sections 460m & 460n CPP)
Escasa experiencia práctica. No se han detectado problemas.
No existen problemas en el reconocimiento y ejecución de una freezing order. Los problemas se plantean más bien en la
efectividad de la localización y confiscación de los bienes.
La DM 2003/577/JAI debería reservarse para el embargo preventivo de los bienes con vistas a su posterior decomiso. Tratándose
de pruebas, lo normal es que un proceso se requieran otros elementos de prueba distintos de los contemplados en la DM
2003/577/JAI, por lo que, en este extremo, se suele preferir el empleo de la MLA.
Se reseñan dos casos en que Chequia ha enviado una freezing order, ambos relativos a la incautación de elementos de prueba. Los
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Estados miembros suelen retrasarse en el cumplimiento efectivo de las freezing orders, de modo que los fiscales checos se decantan
por el uso de solicitudes MLA.

ANEXO FICHA 21ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted before criminal proceedings have commenced or, on the
contrary, may it only be granted within an ongoing criminal process?
0nly within an ongoing criminal process. It means from a decision of police authority to commence a criminal proceeding in the particular
criminal matter under section 158(3) of the Criminal Procedural Code (CPC) till a final decision of court in the criminal matter.
2. Under your national law, may an order freezing property or evidence be granted without judicial supervision (by authorities such as the
public prosecutor or the police) or, on the contrary, may it only be granted by a judge?
Freezing order can be issued only by prosecutor (in pre-trial proceedings) or a judge (in trial).
3. In your national criminal proceedings, what measures are more frequently taken in order to guarantee the subsequent confiscation or the use
as evidence of goods, objects or data?
There are no detailed statistics. I can just estimate that seizure of evidence is more frequent.
4. Under your national law, who are the competent authorities for granting an order freezing property or evidence? And for executing such an
order? In case the competent authorities for granting and execution are not the same, please indicate what practical problems arise, if any.
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In pre-trial proceeding:
Both police authority and prosecutor (however prosecutor supervises procedure of police) are competent to seize:
- movable or immovable item
- money on a bank account
- other value than mentioned above
Police authority can do so only with preliminary consent of prosecutor - in such a case a prosecutor has to but informed as soon as
possible and he/she has a right to cancel a decision of police.
Only prosecutor has a right to seize bounds.
Executing authority:
- movable item - police
- immovable item - a real estate office
- bounds and money on a bank account - financial institution
In trial:
Issuing authority is a court and executing authority are the same as mentioned above.
5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an order freezing property or evidence, will it be
better if a national authority such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
Under Art 5 (1) of the FD “The competent judicial authorities of the executing State
shall recognise a freezing order, ... and shall forthwith take the necessary measures for its immediate execution in the same way as for a
freezing order made by an authority of the executing State, ...”
The CR made a statement to the FD that competent authorities for decision to recognise and execute (it is one decision) are Regional
Prosecutor‟s Offices. These prosecutors issue orders to execute their decisions about “recognition and execution of FO of other MSs” to
police, financial institutions, and a real estate office.
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6. Does your national law include the very same list of offences not subject to the double criminality test foreseen in art. 3.2 of FD
2003/577/JHA? In your opinion, would any changes be necessary or convenient in the FD list or in your national list?
Yes, the list is the same as in the EAW. The whole list is questionable if an item shall be seized for purpose of subsequent confiscation. It is
not possible under our Constitution to punish somebody for an act that is not a crime under the law of the Czech Republic.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law require special conditions in order to recognize or to
execute an order freezing property or evidence?
We apply a condition of a dual criminality.
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent judicial authority for execution of an order
freezing property or evidence?
Competent prosecutors or judges can use the ATLAS database in the EJN website. They can also seek a help - prosecutors at the
International Affairs Department of the Supreme Public Prosecutor‟s Office and judges at the International Criminal Department of the
Ministry of Justice.
9. What language do you usually use when transmitting an order freezing property or evidence? Through what means or procedure do you
usually transmit such an order and its annexed certificate?
The language for translation depends or statements of MSs to the FD. There is an obligation to translate only a certificate, however, since
there is a possibility to refuse recognition of FO if it manifestly does not correspond to the FO, we recommend to our prosecutors to
translate also FO to avoid delays (since Czech is not frequent language). There is no obligation to translate FO and certificate that are sent
to Slovakia and Austria based on bilateral treaties. FO with certificate can be transmitted by fax and after that by post.
10. Under your national law, as a general rule, what formalities must be followed in order to ensure that the evidence taken is valid? (art. 5.1.II
of FD)

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

438

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

Police authority has to make a written record - protocol about what was seized, under which bases, who was present during the
investigation act (an independent person has also to be present), who handed over the item to police and first of all a detail description of
an item.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or channels through which an order freezing property or
evidence may validly sent/received in your country?
Receiving authorities are Regional Prosecutor‟s Offices. It is possible to send it by fax, however it is necessary to send it after that by post.
12. Under your national law, once an order freezing property or evidence has been received in your country, what is the legally established
time-limit for its execution? Do the competent judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
There is the obligation to keep 24 hours time limit and if it is not possible to keep it, there is an obligation to describe reasons for delay in a
reasoning of a decision about recognition and exertion. The time limit set by FD is not realistic.
13. How do your national authorities usually proceed upon receiving a freezing order from another Member State when the certificate is not
produced, is not sufficient or is not duly translated into one of the admitted languages?
They ask for additional information or for translation.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen in art. 7 of the FD, in your opinion: should any
of the existing grounds be discarded?; should any other ground be included?
Not necessarily. It is obvious from a FD that it is also not possible to recognise FO if
- there would be substantial doubts concerning keep human rights (Preamble, point 6 of the FD),
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- FO was not issued in a criminal proceeding (see Art 2 of the FD)
- an item would be a national heritage (conflict with the Council Directive from 15/3/1993 (OJ: L 74 from 27/3/1993, p. 399)
- concerns to repatriation of item to legitimate owner - FO will be executed as a MLA request under Art 8 of the 2000 Convention.
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art. 8 of the FD, in your opinion: should any of the
existing grounds be discarded?; should any other ground be included?
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is valid and provided that such formalities and
procedures are not contrary to the fundamental principles of law in the executing State, the judicial authority of the executing State shall also
observe the formalities and procedures expressly indicated by the competent judicial authority of the issuing State in the execution of the
freezing order”. Have you ever faced circumstances that required such a provision to come into play?
The similar provision is in Art 4 of the 2000 Convention. As issuing state we use it the most often when we need to guarantee that a defence
council will be allowed to be present during evidence gathering if he/she wants.
There was no case when we refused to respect the formalities and procedures mentioned in the FO.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would fix a specific time-limit for the lifting of the
measures taken as a consequence of the order?
There are no time limits for a seizure in a criminal proceedings in the CR. It would be very difficult for execution state to evaluate if a
seizure is still needed in an issuing state.
18. What sort of practical problems or obstacles arise in your country in relation to requests for transferring evidence or property for
confiscation? What is your national practice when processing those requests and, in particular, how is evidence (or even property) transferred
to the issuing State?
evidence:
If it is possible, items are sent by post, if not, it is up to police to organise a transfer of an item.
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items that should be confiscated:
They are not transferred to an issuing state (see Art 10 (b) of the FD). Items have always stayed in an executing state waiting for a
confiscation order.
19. Under your national law, what legal remedies may be used against an order freezing property or evidence? Who is entitled to use those
legal remedies? On which reasons or grounds may those legal remedies be based? How does your national law attempt to ensure the right to an
effective legal remedy to challenge the substantive reasons on which the freezing order rest?
CZ as an issuing state:
- there is no complaint against seizure of item that should serve as evidence
- persons concerned can submit a complaint against a decision of a police or prosecutor to seize an item for purposes of confiscation - a
court decides about such a complaint.
CZ as an executing state:
- it is possible to submit a complaint only as far as procedural formalities concerning recognition and execution of FO. A superior
prosecutor decides such complaints.
20. Regarding injuries or damages caused by the execution of an order freezing property or evidence, how is the amount of injuries or damages
calculated in your country? What is the appropriate procedure to apply for the reimbursement of the sums paid in those injuries or damages?

Regressive Claim in relation to Member States of the European Union
Section 460m
(1) The Ministry of Justice shall reimburse a required sum, paid as compensation for damages by the executing State that
recognised and executed the freezing order according to Section 460b, under the condition of reciprocity and upon a request of the
executing State, under the conditions that:
(a) the order for freezing property or evidence issued in accordance with Section 460b has been cancelled by a final decision of
the presiding judge or in pre-trial proceedings by a final decision of the public prosecutor,
(b) damage compensated to a person by the executing State according to its national legislation was caused by the cancelled
order issued according to Section 460b,

Open invitation to tender JUST/2010/JPEN/PR/1004/B3

441

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a freezing order

(c) the request from the executing State for reimbursement of damage compensated by this State or attached documents
contain the amount of settled damages required for reimbursement, its rationalization and information about the authority
competent for accepting the reimbursement, including banking connection for the purpose of transferring the required
amount or a request for another method of payment, and
(d) a final decision on damages made by a competent authority of the executing State is attached to the request according to
paragraph (c).
(2) If the request from the executing Member State does not contain necessary information, the Ministry of Justice shall requisition
the competent authority of the executing State to complete the request and shall determine an adequate time limit therefor. Thereat
the Ministry of Justice shall notify the authority of consequences of non-compliance with this requisition. If the competent authority
of the executing State does not comply with the requisition in the determined limit and not state reasons for this non-compliance, the
Ministry of Justice shall not comply with such a request.
(3) The Ministry of Justice would not refund the damages to the executing State if the damage was caused by wrongful procedure of
authorities of the foreign State.
Section 460n
(1) The Ministry of Justice shall be entitled to request the issuing State, under conditions determined by this State, for
remuneration of a financial amount paid as compensation of damages in the event that:
(a) the public prosecutor has recognized the order for freezing property issued by a judicial authority of the issuing State
according to Provision 460f and secured execution of the decision on recognition,
(b) the judicial authority of the issuing State that has issued such an order notified the public prosecutor of the fact that the
order has been cancelled by a final decision in the issuing State, and
(c) the Ministry of Justice has already paid damages according to a special legal enactment to a person, whose property was
frozen on the basis of a cancelled order and the damage was caused by the order for freezing property issued by a judicial
authority of the issuing State.
(2) The claim for compensation of damages already paid according to sub-section (1) shall be exercised by means of a request to a
competent authority of the issuing State according to legal regulations of this State. The request or attached documents shall state
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the amount paid as compensation of damages, including banking connection for transferring the required amount or a request for
another means of payment and other details according to requirements of the issuing State.
(3) The Ministry of Justice shall not be entitled to request remuneration of compensation of damages if the damage was caused
solely by wrongful procedure of authorities of the Czech Republic.
(4) Provisions of sub-sections (1) to (3) shall apply mutatis mutandis to compensation damages caused by freezing of evidence
according to Section 460i carried out on the basis of an order for freezing evidence issued by the issuing State.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an order freezing property or evidence?
There were just a few cases in practice. There were no substantial problems.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the recognition and enforcement of orders freezing
property or evidence?
It is not a problem to recognise and execute an FO. There are rather problems in effectiveness of tracing, seizing and confiscations of assets
as such.
23. In your opinion, what measures would improve the execution of orders freezing property or evidence within the European Union?
There are rather general problems in effectiveness of tracing, seizing and confiscations of assets as such.
FO should be forced only to seizing of items for purposes of confiscation and not for purposes of evidence gathering. Prosecutors usually
needs also other evidence that only written or material evidence. So, they prefer to use now MLA requests.
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24. Do you know any relevant judicial decision given under your national law implementing FD 2003/577/JHA?
There were just two cases of issued FOs. They concerned freezing o f evidence. There were substantial delays in other MSs, so our
prosecutors prefer to use MLA request.
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22ª. IRLANDA. ANNE FARREL. Mutual Assistance and Extradition Division.
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Es necesario siempre un procedimiento penal o una investigación criminal.
La autoridad de emisión es a Judge of the High Court.
La medida de embargo se mantiene hasta que el acusado es absuelto, o finalmente
no es acusado, o hasta que se transforma en un decomiso. El Director of the Public
Prosecutor pide a la High Court que emita la orden de decomiso y es la High
Court la que designa un receiver (liquidador).
La autoridad de emisión es un Juez de la High Court.
La autoridad de ejecución es un miembro de la Garda Síochána o un funcionario
de aduanas.
No se hacen consideraciones.
La lista es coincidente, y, por tanto, no se deniega el reconocimiento y la
ejecución en estos casos aunque la conducta no esté tipificada en Irlanda.
No se contesta a lo que se pregunta.
La autoridad central irlandesa contacta con el Miembro Nacional de Irlanda en
Eurojust si hay dificultades para averiguar quién es la autoridad destinataria
competente.
Es insignificante el número de FO emitidas por Irlanda. En MLA, se remite
traducida al idioma del destinatario y por correo.
No hay experiencia práctica en relación con FO, pero en MLA, Irlanda no suele
exigir que se cumpla formalidad alguna al obtener la prueba en el Estado
destinatario. Ahora bien, dependiendo del tipo de prueba, puede solicitarse que se
respeten algunas formalidades, por ejemplo en la cadena de custodia de dicho
elemento probatorio.
El Estado emisor debe remitir la resolución de embargo junto con el certificado,
así como la solicitud e indicaciones de qué formalidades deben respetarse. La
remisión debe hacerse a la Autoridad Central de Irlanda. Debe remitirse por
facsímil (¿¿??) y traducido al inglés. En caso necesario, puede recabarse el
original.
Si es urgente y va acompañada de los documentos necesarios, puede ejecutarse en
el plazo máximo de 24 horas.
Hasta que no se cumplan todos los requisitos, la FO no se ejecutará, avisándolo al
emisor y aconsejándole sobre cómo cumplir los mismos.
No.
No.
No.
No es partidaria de levantar la medida automáticamente en base a un plazo, pero
sí de que el Estado emisor informe periódicamente sobre la evolución del proceso
penal que motivó la FO.
El bien embargado no se transmite en base a una orden de decomiso, sino que es
realizado en beneficio del Ministerio de Economía y Hacienda irlandés.
La ley irlandesa obliga a notificar a los afectados por el embargo, salvo que el
tribunal considere acreditado que se desconoce su paradero. El afectado puede
solicitar, y el Tribuna acordar, que la medida de embargo sea alzada o modificada.
No contesta a lo preguntado. Señala que los motivos sustantivos para la emisión
de la orden solo pueden ser recurridos ante el Estado de emisión.
No, pero en una ocasión el Estado de emisión falló al no adjuntar el certificado a
la solicitud.
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El actual régimen está limitado a las resoluciones condenatorias. Algunos Estados,
sin embargo, permiten la confiscación basada en resoluciones no condenatorias.
Se cuestiona, por tanto, si debe extenderse el principio de reconocimiento mutuo a
estas resoluciones y si las mismas son legales, prácticas y eficaces para detectar
las ganancias provenientes de delitos.
Contesta con la 22.
No.

ANEXO FICHA 22ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER
SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted
before criminal proceedings have commenced or, on the contrary, may it only be
granted within an ongoing criminal process?

A freezing order relating to evidence requires a criminal proceeding to have been
instituted or a criminal investigation to be taking place within the State. A request
to enforce a freezing order from within the EU should be transmitted in the form
required by the Framework Decision (2003/577/JHA) of 22 July 2003 on the
execution in the European Union of orders freezing property or evidence (―FD‖).
[section 32(1), 34(1) 2008 Act].
2. Under your national law, may an order freezing property or evidence be granted
without judicial supervision (by authorities such as the public prosecutor or the police)
or, on the contrary, may it only be granted by a judge?

An Order is made by a Judge of the High Court.
[sections 32 and 35 of 2008 Act].
3. In your national criminal proceedings, what measures are more frequently taken in
order to guarantee the subsequent confiscation or the use as evidence of goods, objects
or data?
A freezing order stays in place either until the person has been acquitted of the
charge or if a confiscation order is made and then the confiscation has been satisfied.
The Director of Public Prosecutions will request the High Court to make the
confiscation order and the High Court will also appoint a Receiver. The freezing
order is generally only withdrawn where a prosecution does not proceed, the
accused is acquitted or the confiscation order has been satisfied.
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4. Under your national law, who are the competent authorities for granting an order
freezing property or evidence? And for executing such an order? In case the competent
authorities for granting and execution are not the same, please indicate what practical
problems arise, if any.

The competent authority for granting a freezing order is a Judge of the High
Court. The competent authority for the execution of the order is a member of the
Garda Síochána or an officer of customs and excise. [section 36(4) 2008 Act].
5. In your opinion, in order to avoid misunderstandings regarding the competence to
execute an order freezing property or evidence, will it be better if a national authority
such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the
appointment of the competent authority for execution?
See answers to Questions 3 and 4.
6. Does your national law include the very same list of offences not subject to the
double criminality test foreseen in art. 3.2 of FD 2003/577/JHA? In your opinion,
would any changes be necessary or convenient in the FD list or in your national list?

Our national law makes direct reference to art. 3.2 of the FD. In relation to
requests from MSs, a court in the State may not refuse to make a freezing cooperation order, which concerns an offence under art. 3.2, solely on the ground
that the conduct constituting the offence does not constitute an offence under the
law of the State. [section 35(6) 2008 Act].
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national
law require special conditions in order to recognize or to execute an order freezing
property or evidence?

The only condition required under our national law is that specified in art. 3.2,
namely that the offence is punishable in the requesting state by a maximum term
of imprisonment of not less than 3 years. [section 35(6) 2008 Act].
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the
competent judicial authority for execution of an order freezing property or evidence?
The Central Authority for Mutual Assistance would contact the Irish National
Member for Eurojust if there are difficulties in locating a recipient authority.
9. What language do you usually use when transmitting an order freezing property or
evidence? Through what means or procedure do you usually transmit such an order
and its annexed certificate?
The number of outgoing requests under the FD is negligible however when we
transmit a MLA request it is usually accompanied by a translation into the language
of the executing authority and forwarded directly by post to the executing authority.
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10. Under your national law, as a general rule, what formalities must be followed in
order to ensure that the evidence taken is valid? (art. 5.1.II of FD)
The issue has not arisen, to date, as Ireland has not transmitted any freezing
requests for execution. Section 33(3) provides that the court may, in making a
request, indicate any procedures to be followed to ensure the admissibility of the
evidence. Generally speaking, where evidence is sought from other Member States
through mutual legal assistance, Ireland does not, in practice, require particular
formalities to be adhered to in the executing state to meet Irish evidential
requirements. However, depending on the nature of the evidence sought, formalities
in relation to, say, establishing a 'chain of evidence' may possibly be required.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or
channels through which an order freezing property or evidence may validly
sent/received in your country?
S. 34 of the Criminal Justice (Mutual Assistance) Act 2008 provides for the
transmission, from a member state, of a freezing order together with a completed
certificate, certified as accurate together with a request and any instruction regarding
the treatment of evidence or property concerned, to the Central Authority for Mutual
Assistance for enforcement. The Act provides for the documents to be transmitted
by facsimile and if not in English that a translation be provided. There is provision
for the Central Authority and the High Court to seek the original or a copy of the
documents to be transmitted to the Central Authority, if necessary.
12. Under your national law, once an order freezing property or evidence has been
received in your country, what is the legally established time-limit for its execution?
Do the competent judicial authorities of your country usually comply with execution of
the order within this time-limit? Do you think the 24-hour-time-limit after receipt of
the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
If the request is urgent and is accompanied by the appropriate documentation it can
be executed within the 24 hour time limit.
13. How do your national authorities usually proceed upon receiving a freezing order
from another Member State when the certificate is not produced, is not sufficient or is
not duly translated into one of the admitted languages?
Unless all of the legislative requirement are met, including the completed certificate
the request will not be executed and the Issuing authority will be informed
accordingly and will be also advised how to comply with our legislative
requirements.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as
foreseen in art. 7 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
No
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15. Regarding the grounds for postponement of execution of a freezing order, as
foreseen in art. 8 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
No
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence
taken is valid and provided that such formalities and procedures are not contrary to
the fundamental principles of law in the executing State, the judicial authority of the
executing State shall also observe the formalities and procedures expressly indicated
by the competent judicial authority of the issuing State in the execution of the freezing
order”. Have you ever faced circumstances that required such a provision to come into
play?
No
17. In your opinion, would it reasonable that the certificate attached to a freezing order
would fix a specific time-limit for the lifting of the measures taken as a consequence of
the order?
We would not support an automatic lifting of a freezing order based on time limits
or otherwise but we would favour a requirement for the issuing state to regularly
update the executing state of the status of the criminal proceedings giving rise to the
request.
18. What sort of practical problems or obstacles arise in your country in relation to
requests for transferring evidence or property for confiscation? What is your national
practice when processing those requests and, in particular, how is evidence (or even
property) transferred to the issuing State?
Under our National Law property is not transferred on foot of a Confiscation Cooperation Order that is executed in this State, the property is disposed of for the
benefit of the Irish Exchequer.
19. Under your national law, what legal remedies may be used against an order
freezing property or evidence? Who is entitled to use those legal remedies? On which
reasons or grounds may those legal remedies be based? How does your national law
attempt to ensure the right to an effective legal remedy to challenge the substantive
reasons on which the freezing order rest?
The 2008 Act provides for notice to be given to any person who appears to be
affected by the freezing or confiscation order unless the court is satisfied that it
cannot ascertain the person‟s whereabouts. S. 45 of the Act also provides for the
High Court, on application by the person affected by the freezing order, to vary or
discharge the freezing order under certain conditions.
20. Regarding injuries or damages caused by the execution of an order freezing
property or evidence, how is the amount of injuries or damages calculated in your
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country? What is the appropriate procedure to apply for the reimbursement of the
sums paid in those injuries or damages?
The substantive grounds for making the external freezing order may be reviewed
only by a judicial authority in the issuing state concerned.

CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be
attached to an order freezing property or evidence?
No, but we have noted a failure, on occasion, of issuing states to append the
certificate to the request.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing
with the recognition and enforcement of orders freezing property or evidence?
23. In your opinion, what measures would improve the execution of orders freezing
property or evidence within the European Union?
Q. 22 and 23. The current regime is confined to recognition of conviction based
orders. However, a number of Member States have non-conviction based forfeiture
models in place resulting in a greater emphasis in those States in obtaining nonconviction based orders. The question arises as to whether it is necessary to set
common standards to facilitate the application of the principle of mutual recognition
to non-conviction based freezing requests. If, however, mutual recognition of nonconviction based freezing requests is problematic, are there legal, practical and
operational steps that could be taken to enhance the flow of information between
AROs to allow the ARO in the receiving state to use domestic powers to target the
proceeds of crime?
24. Do you know any relevant judicial decision given under your national law
implementing FD 2003/577/JHA?
None
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23ª. REINO UNIDO. Souyam Majumdar y Elena Biurrun. CPS Crimen
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La FD no ha sido implementada en el Reino Unido en su totalidad. Sí lo ha sido
en relación con el aseguramiento de prueba que se encuentra en otro Estado
miembro, en cuyo caso resulta necesario para la emisión de la FO que exista una
investigación criminal en uk. Para el embargo de bienes (en adelante RO: restraint
orders), sólo se ha implementado cuando éstos son ganancias procedentes de
actividades terroristas. En relación con los demás bienes, el embargo debe
solicitarse a través de MLA, y por tanto se exige la doble tipificación de la
conducta. En todo caso la investigación criminal debe haber comenzado.
La solicitud de FO o de RO debe hacerse ante los tribunales. En el primer caso
puede solicitarlo la policía, en el segundo un fiscal (siempre cuando se trata de
terrorismo) o la policía (no es lo habitual). Ambas pueden ser modificadas o
revocadas por el tribunal a instancia del afectado, inculpado o del fiscal.
Production orders, registros y embargos son los medios habituales para asegurar
prueba. No suele acudirse a la FD sino a MLA. El embargo se utiliza para
garantizar el futuro decomiso.
La emisión siempre corresponde al tribunal.
La ejecución se encomienda a la policía cuando se trata de asegurar una prueba.
El embargo se materializa con la notificación al afectado de la RO, quedando
obligado a su cumplimiento.
No se detectan problemas prácticos.
La legislación británica define claramente las competencias para ejecutar las
órdenes. Los competentes las remiten a la autoridad central, que es quien la cursa
al Estado ejecutor.
Si.
La doble tipificación es necesaria para cualquier medida coercitiva que pretenda
obtener prueba. Para embargar bienes, fuera de los supuestos de terrorismo, se
acude a MLA y por tanto la doble tipificación de la conducta es necesaria.
Dentro del Crown Prosecution Service, se consulta a la división internacional. Se
acude también a Eurojust, EJN o los magistrados de enlace.
Al transmitirla, la FO estará siempre en inglés y el certificado en inglés y en la
lengua del Estado ejecutor. Se transmite a través de la autoridad central.
Junto con la FO se remite una comisión rogatoria donde se especifica que
requisitos deben cumplirse para que la obtención de prueba se realice válidamente
en el Estado de ejecución. Acompaña anexo con estas reglas, que indican con
mucho detalle cómo deben ser interrogados los testigos o imputados y cómo
deben consignarse sus respuestas en el acta que se levante.
A través de la autoridad central, que es diferente según la parte del Reino Unido
donde se pretenda su ejecución.
Recibida la FO en el Reino Unido, el tribunal resolverá en el primer día hábil, y
excepcionalmente, no más tarde de cinco días hábiles.
No pueden contestar sobre si dicho plazo resulta o no adecuado o realista.
El certificado es obligatorio, y debe ir firmado por la autoridad competente
(permitiéndose la firma electrónica). Debe incluir una declaración de que su
contenido es exacto y debe venir traducido al inglés (o galés, en su caso).
En caso de que el certificado omita algún dato que es conocido por el tribunal, se
entenderá que el certificado está completo.
No pueden responder, pues no es competencia del CPS.
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No pueden responder, pues no es competencia del CPS
No pueden responder, pues no es competencia del CPS
No pueden responder, pues no es competencia del CPS
No pueden responder, pues no es competencia del CPS
Está previsto que la fiscalía o el afectado interponga recurso para que el tribunal
modifique o revoque la FO. Motivos para así acordarlo son que ya no sea
necesaria, que no se haya acusado al sospechoso o que haya sido absuelto, o que
la orden no reúna todos los requisitos.
Las FO emitidas por otro Estado pueden quedar sin efecto, además, en aplicación
del non bis in ídem, que su ejecución vulnere los derechos y libertades
fundamentales, o que haya sido cesada en el Estado de emisión.
Las RO relacionadas con terrorismo pueden dejarse sin efecto si el procedimiento
no comienza a su debido tiempo, siendo el tribunal quien aprecia esto.
Las razones sustantivas que llevaron a adoptar la medida pueden ser recurridas
como un motivo más para que se alce o modifique el embargo.
Detallan los supuestos en los que la emisión de una RO por el Reino Unido da
lugar a compensación para el perjudicado.
No pueden responder, pues no es competencia del CPS
Se reseñan como deficiencias las diferencias entre los distintos sistemas legales y
la falta de medios y especialistas en la materia.
Se necesita más información sobre la legislación de otros Estados, sus
procedimientos, siendo necesario contar con más especialistas.
No.

ANEXO FICHA 23ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER
SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted
before criminal proceedings have commenced or, on the contrary, may it only be
granted within an ongoing criminal process?
The Council Framework Decision 2003/577/JHA of 22 July 2003 (FD), on the
Execution in the European Union of Orders Freezing Property or Evidence has yet to
be fully implemented in the UK.
The UK has implemented the freezing evidence part of the FD in sections 10 to 12
and 20 to 25 of the Crime International Co-operation Act 2003. Sections 10-12 relate
to „Domestic Freezing Orders‟ (DFOs) which are orders issued in the UK for
protecting evidence which is in the participating country pending its transfer to the
United Kingdom‟. DFOs may be obtained when there is a criminal investigation into
an offence.
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The UK has implemented the freezing property part of the FD only in so far as it
applies to the freezing of terrorist property in section 90 and Schedule 4 of the Crime
International Co-operation Act 2003 and Rules 24 to 36D of Order 115 of the Rules of
the Supreme Court and the Practice Direction to it.
All requests to preserve property, which are not related to terrorism, are dealt with
using the UK‟s processes for mutual legal assistance as set out in the Proceeds of
Crime Act 2002 (External Requests and Orders) Order 2005. Accordingly, dual
criminality will be required to give effect to such requests. The UK examines the
conduct that constitutes the offence rather than how the offence is categorised or
described in the requesting country when deciding whether the offence meets the
requirement of dual criminality.
The UK calls orders freezing property „Restraint Orders‟ (ROs).
obtained in the UK once a criminal investigation has started.

ROs may be

2. Under your national law, may an order freezing property or evidence be granted
without judicial supervision (by authorities such as the public prosecutor or the police)
or, on the contrary, may it only be granted by a judge?
Applications for DFOs and ROs must be made to a court.
Applications for DFO may be made by the police.
Applications for ROs (for non-terrorism cases) may be made by a police officer (with
the authorisation of a senior police officer), a financial investigator designated by
the National Policing Improvement Agency (with the authorisation of a senior
investigator) or by a prosecutor. Applications for ROs are generally made by
prosecutors.
Applications for ROs (for terrorism cases) may be made only by a prosecutor.
Applications to vary or revoke DFOs may be made by the person who applied for
the order or a prosecutor or any other person affected by the order.
Applications to discharge or vary ROs (for terrorism and non-terrorism cases) may
be made by the prosecutor, the defendant or suspect and anyone affected by the RO.
3. In your national criminal proceedings, what measures are more frequently taken in
order to guarantee the subsequent confiscation or the use as evidence of goods, objects
or data?
Production orders and search and seizure warrants are used more commonly in UK
criminal proceedings to preserve evidence. The law enforcement agency applies for
the order from a court. DFOs are used rarely. The UK usually sends letters of
request to obtain and to preserve evidence in a participating country.
ROs are used in order to preserve property so that they may be used to pay
confiscation orders.

453

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

4. Under your national law, who are the competent authorities for granting an order
freezing property or evidence? And for executing such an order? In case the competent
authorities for granting and execution are not the same, please indicate what practical
problems arise, if any.
A court is the competent authority to grant DFOs and ROs (for terrorism and nonterrorism offences).
DFOs are executed by sending via the Central Authority of the relevant part of the
UK to the participating country where they will be executed.
Production orders and search and seizure warrants are executed by serving them on
the person who holds the evidence or has control of the premises where the
evidence is located. The law enforcement agency obtaining the production order or
the search and seizure warrant will execute it.
ROs (for terrorism and non-terrorism cases) are executed by serving the orders
personally on the defendant/suspect and any other person affected by the orders.
The person who obtains the orders has responsibility to serve them.
The process of obtaining DFOs, production orders, search and seizure warrants and
ROs (for terrorism and non-terrorism cases) ensures that there is judicial
supervision.
We haven‟t experienced any practical problems in respect of ROs.
5. In your opinion, in order to avoid misunderstandings regarding the competence to
execute an order freezing property or evidence, will it be better if a national authority
such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the
appointment of the competent authority for execution?
There are no misunderstandings regarding the competence to execute each kind of
order because the UK legislation sets out who is responsible for executing each type
of order. In each case, the agency or authority obtaining the order is responsible for
sending it to the UKCA for onward transmission to the participating country or for
executing it.
6. Does your national law include the very same list of offences not subject to the
double criminality test foreseen in art. 3.2 of FD 2003/577/JHA? In your opinion,
would any changes be necessary or convenient in the FD list or in your national list?
UK law specifically refers to the list of offences in art. 3.2 of FD.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national
law require special conditions in order to recognize or to execute an order freezing
property or evidence?
UK law requires dual criminality in order to obtain coercive orders seeking evidence
from the court. Additionally, all requests to preserve property, which are not related
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to terrorism, are dealt with using the UK‟s processes for mutual legal assistance and
require dual criminality.
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the
competent judicial authority for execution of an order freezing property or evidence?
Within the Crown Prosecution Service (CPS) we may consult the International
Division and outside the CPS we rely on the European Judicial Network, Eurojust
and CPS Liason Magistrates.
9. What language do you usually use when transmitting an order freezing property or
evidence? Through what means or procedure do you usually transmit such an order
and its annexed certificate?
The DFO will be in English. The certificate accompanying the DFO will be in
English and the appropriate language of the participating country. All DFO must be
transmitted via the Central Authority of the relevant part of the United Kingdom.
10. Under your national law, as a general rule, what formalities must be followed in
order to ensure that the evidence taken is valid? (art. 5.1.II of FD)
The UK national law requires that the transmission of the DFO must be followed by
the transmission of a letter of request. The letter of request will set out what
formalities must be followed in order to ensure that the evidence taken is valid. A
copy of the requirements is annexed to this response.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or
channels through which an order freezing property or evidence may validly
sent/received in your country?
For UK and for a participating country requests to other countries to freeze evidence
under the framework decision, once a freezing order is obtained it is sent to the UK
Central Authority who is the designated authority for onward transmission. For
requests in relation to England and Wales and Northern Ireland this is the UK
Central Authority based in England and for requests in relation to Scotland it is the
Crown Office (International Co-operation Unit) in Scotland [this will be referred to
as the Central Authority of the relevant part of the UK].
ROs in terrorism cases will be sent with the accompanying certificate via the Central
Authority of the relevant part of the UK to the participating country where they will
be executed.
An Overseas Freezing Order (OFO): (1) is an order for protecting, pending its
transfer to the participating country, evidence which is in the UK and may be used
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in any proceedings or investigation in the participating country; (2) made by a court
exercising criminal jurisdiction in the participating country, a prosecuting authority
in the participating country, or any other authority in the participating country
which appears to the territorial authority to have the function of making such
orders; and (3) must relate to criminal proceedings instituted in the participating
country in respect of a listed offence or a criminal investigation being carried on
there into such an offence [sections 20(2) to 20(4) Crime International Co-operation
Act 2003]. Sections 20 to 25 of the Crime International Co-operation Act 2003 deal
with OFOs.
OFOs must be submitted to the UK via the Central Authority of the relevant part of
the UK.
Requests to freeze property in terrorism cases must be submitted to the UK via the
Central Authority of the relevant part of the UK.
12. Under your national law, once an order freezing property or evidence has been
received in your country, what is the legally established time-limit for its execution?
Do the competent judicial authorities of your country usually comply with execution of
the order within this time-limit? Do you think the 24-hour-time-limit after receipt of
the order is reasonable? If not, what other time-limit will it be reasonable, under your
view?
For requests to freeze evidence to UK under the framework decision, once the order
is received by the nominated court the general rule is that the court will consider the
order no later than the next business day. Exceptionally, the court may consider the
order later than that, but no more than five business days after service.
We believe that our UKCA colleagues will be better placed to deal with questions as
compliance with and the reasonableness of the time-limit for requests to freeze
evidence as the CPS does not deal with such requests.
For requests to freeze property in terrorism cases, the same time limits apply. We
are unable to assist with the compliance with and the reasonableness of the timelimit as no such requests have been received by the CPS.
13. How do your national authorities usually proceed upon receiving a freezing order
from another Member State when the certificate is not produced, is not sufficient or is
not duly translated into one of the admitted languages?
The statutory instrument dealing with requests to UK to freeze evidence states that
the order must be accompanied by a certificate which must be signed by or on
behalf of the court or authority which made or confirmed the order (although
electronic signatures are permitted), must include a statement as to the accuracy of
the information given in it and must include a translation of it into English (or
Welsh if appropriate).
Therefore, without a certificate the order cannot be
considered. However, if a certificate accompanies the order, the certificate may be
treated as giving any specified information which is not given in it if the territorial
authority has the information in question.
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14. Regarding the grounds for non-recognition or non-execution of a freezing order, as
foreseen in art. 7 of the FD, in your opinion: should any of the existing grounds be
discarded? Should any other ground be included?
We believe that our UKCA colleagues will be better placed to deal with questions as
to the grounds for non-recognition or non-execution for requests to freeze evidence
as the CPS does not deal with such requests.
We are unable to assist with questions as to the grounds for non-recognition or nonexecution relating to requests to freeze property in terrorism cases as no such
requests have been received by the CPS.
15. Regarding the grounds for postponement of execution of a freezing order, as
foreseen in art. 8 of the FD, in your opinion should any of the existing grounds be
discarded? Should any other ground be included?
We believe that our UKCA colleagues will be better placed to deal with questions as
to grounds for postponement for requests to freeze evidence as the CPS does not
deal with such requests.
We have not commented upon questions as to grounds for postponement for
requests to freeze property in terrorism cases as no such requests have been received
by the CPS.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence
taken is valid and provided that such formalities and procedures are not contrary to
the fundamental principles of law in the executing State, the judicial authority of the
executing State shall also observe the formalities and procedures expressly indicated
by the competent judicial authority of the issuing State in the execution of the freezing
order”. Have you ever faced circumstances that required such a provision to come into
play?
We believe that our UKCA colleagues will be better placed to deal with this
question for requests to freeze evidence as the CPS does not deal with such requests.
We have not commented upon this question for requests to freeze property in
terrorism cases as no such requests have been received by the CPS.
17. In your opinion, would it reasonable that the certificate attached to a freezing order
would fix a specific time-limit for the lifting of the measures taken as a consequence of
the order?
We believe that our UKCA colleagues will be better placed to deal with this
question for requests to freeze evidence as the CPS does not deal with such requests.
We have not commented upon this question for requests to freeze property in
terrorism cases as no such requests have been received by the CPS.
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18. What sort of practical problems or obstacles arise in your country in relation to
requests for transferring evidence or property for confiscation? What is your national
practice when processing those requests and, in particular, how is evidence (or even
property) transferred to the issuing State?
We cannot comment on compliance with and the reasonableness of the time-limit
for requests to freeze evidence as the CPS does not deal with such requests.
We have not commented upon this question for requests to freeze property in
terrorism cases as no such requests have been received by the CPS.
19. Under your national law, what legal remedies may be used against an order
freezing property or evidence? Who is entitled to use those legal remedies? On which
reasons or grounds may those legal remedies be based? How does your national law
attempt to ensure the right to an effective legal remedy to challenge the substantive
reasons on which the freezing order rest?
The legal remedies available for all orders freezing property or evidence are
variation and revocation/discharge.
DFOs and OFOs can be varied or revoked by a court as a result of an application by
the person who applied for the order, a prosecuting authority or any other person
affected by the order [Sections 12 and 25 of the Crime International Co-operation Act
2003].
ROs and requests to freeze property in terrorism cases can be varied or discharged
by a court as a result of an application by the prosecutor, the defendant/suspect and
any other person affected by it [Paragraphs 6 and 11G of Schedule 4 to the Terrorism
Act 2000].
The common grounds for variation and revocation/discharge include: (1) the order is
no longer required, (2) the investigation has come to an end without the suspect
being charged, (3) the proceedings have resulted in the acquittal of the defendant,
and (4) one of the requirements for making the order has not been met.
OFOs can be discharged on the bases of (1) double jeopardy; (2) that giving effect to
the order would be incompatible with the European Convention on Human Rights
in addition to the above grounds; and (3) the OFO has ceased to have effect in the
participating country [section 25 of the Crime International Co-operation Act 2003].
UK ROs (for terrorism and non terrorism cases) obtained whilst an investigation is
taking place can be discharged if proceedings are not started within a reasonable
time [paragraph 6 of Schedule 4 to the Terrorism Act 2000 and section 42(7) of the
Proceeds of Crime Act 2002]. It is for the court to decide what constitutes a
reasonable time.
The substantive reasons for granting an order can be challenged as part of the
application to vary or revoke/discharge.
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20. Regarding injuries or damages caused by the execution of an order freezing
property or evidence, how is the amount of injuries or damages calculated in your
country? What is the appropriate procedure to apply for the reimbursement of the
sums paid in those injuries or damages?
Generally, the unsuccessful party is ordered to pay the legal costs of the successful
party.
Compensation is payable when UK ROs (for terrorism and non-terrorism cases) are
discharged because (a) an investigation does not result in proceedings being started
OR a defendant is acquitted in the proceedings, AND (2) there is serious default on
the part of a law enforcement agency or a prosecuting authority, AND (3) a person
holding property has suffered loss as a result of anything done as a result of a RO
AND (4) the court considers compensation to be appropriate. The amount payable is
what the court considers to be just in the circumstances. Compensation is payable
by the party who was responsible for the serious default.
The person suffering loss must apply to the court for compensation and give notice
of the applicant for the UK RO.
See paragraph 9 of Schedule 4 to the Terrorism Act 2000 and section 72 of the
Proceeds of Crime Act 2002 for compensation provisions.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be
attached to an order freezing property or evidence?
We are unable to comment upon this question in respect of requests to freeze
evidence as the CPS does not deal with such requests. We are not aware of any
requests to restrain or freeze terrorist assets.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing
with the recognition and enforcement of orders freezing property or evidence?
Differences in legal systems and legislation may lead to misunderstanding and
delay. There is also a need for sufficient resources, including dedicated specialist
staff.
23. In your opinion, what measures would improve the execution of orders freezing
property or evidence within the European Union?
Sufficient resources and dedicated specialist staff. The availability of more
information on countries‟ legal systems, law and procedures.
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24. Do you know any relevant judicial decision given under your national law
implementing FD 2003/577/JHA?
We are aware of no relevant judicial decisions.
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ANNEX – UK‟s requirements when taking evidence
Witness statements – business documents
where relevant, for example where a company officer is examining records to provide a
narrative account you may wish to include the following, amended as applicable in
your case – note where business records, admissible pursuant to the s117CJA 2003
hearsay provisions, can stand alone, such as bank statements and telephone billing,
you should avoid asking for statements exhibiting those records. The production of
statements in these circumstances may slow down your request to a considerable
degree and place a substantial and unnecessary burdens on the requested State. If a
statement is required –the following may assist
To allow the court in England to admit the statement in evidence, without the need
for the witness to give live testimony the statement should include the following
I occupy the position of (job title)
in the employment of (business/organisation)
located at (address)
By virtue of my position I can state that each of the records referred to and produced
in this statement are the originals or the duplicate of the original records in the
custody of (business/organisation).
The documents that I have referred to were created or received by a person in the
course of a trade, business, profession or other occupation or as the holder of a paid
or unpaid office.
The person who supplied the information contained in the documents (the “relevant
person”) had or may reasonably be supposed to have had personal knowledge of the
matters dealt with.
Each person (if any) through whom the information was supplied from the relevant
person received the information in the course of a trade, business, profession or
other occupation or as the holder of a paid or unpaid office.
The relevant person cannot reasonably be expected to have any recollection of the
matters dealt with in the documents, having regard to the length of time since he
supplied the information and all other circumstances.
Witness statements – general considerations
To provide contact details for each witness and ask each witness whether they
would be willing to give evidence in the UK , or via videolink from their country,
including any dates in which they would be unavailable.
To advise whether it is possible to arrange for the evidence of the witness(es) to be
given via video link and details of the appropriate person to contact to make
arrangements
To invite xxx to attend a voluntary interview in order to establish whether xxx. A list
of the questions to be asked, which is not intended to be exhaustive, is attached at
Appendix ... You should make it clear to the executing authority if you consider the
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person is a suspect or whether you are unsure as to their status even if you do not
intend to bring proceedings against them in the UK.
eg
It is not known at this stage whether [X][company Y or any employee of the
company] are knowingly involved in this offence or other smuggling offences. If it
is discovered that they are I would be grateful if you would contact me to discuss
before obtaining any evidence from [X][company officials or employees].
If there is a possibility that at a later stage you might wish to prosecute the
interviewee you may wish to request the following
Suspects
It is requested that xxx be interviewed as a suspect. Please ensure that the
following statement, known in England and Wales as a „caution‟, is read to the
suspect immediately prior to the asking of questions and at the resumption of the
interview after any break.
The caution: “You do not have to say anything. But it may harm your defence if you
do not mention when questioned something which you later rely on in court. Anything
you do say may be given in evidence”:
The interviewee should be asked to confirm that they understand the caution.
If it is possible under xxx law, the interview should be tape recorded and copies of
the tapes provided to me.
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24ª. ALEMANIA. Till Gut, Federal Office of Justice
1
2

3
4

5
6
7
8
9
10

11

12
13
14
15
16
17
18
19

20
21
22
23
24

Se necesita un procedimiento penal, que se inicia a instancia de la fiscalía. En caso
de urgencia, también puede hacerlo la policía.
En principio, se necesita una orden judicial. En caso de urgencia, la fiscalía o
determinados cargos policiales pueden embargar, obteniendo después la
confirmación de esta orden por los tribunales.
No hay estadísticas que permitan contestar sobre la frecuencia, pero las medidas
previstas legalmente son embargo e incautación.
La emisión corresponde a un juez durante la fase previa al juicio y al tribunal que
conoce del juicio durante éste.
La fiscalía es la encargada de la ejecución, pudiendo encargar tareas al respecto a
los agentes policiales.
No se aprecian problemas al respecto.
No se contesta.
Si.
No se exigen condiciones especiales, pero sí debe cumplirse con el requisito de la
doble tipificación.
No se contesta
No se contesta
El requisito primordial en la obtención de prueba es la previa autorización
judicial. La jurisprudencia alemana, sin embargo, no excluye automáticamente la
prueba si no se ha cumplido con los requisitos del proceso alemán.
Depende de cual sea el otro Estado.
Entre los Estados miembros, Alemania ha designado las Prosecution Offices como
competentes, y está permitida la transmisión directa.
Debe remitirse por escrito, por cualquier medio que permita comprobar su
autenticidad, y en el caso de la FO debe ir acompañada del certificado.
No se contesta
No se contesta
No se contesta
No se contesta
No se contesta
No se contesta
No se han detectado problemas, variando los procedimientos según el Estado de
que se trate.
El propio tribunal puede llevar el caso ante Higher Regional Court si tiene dudas
sobre si debe prestar la asistencia. Asimismo, el interesado o afectado puede
recurrir.
En ambos casos, pueden ser cuestionados los motivos sustantivos que llevaron a
adoptar la orden.
Sobre la cuantía no hay una regla general, existiendo distintas las vías legales o
procedimientos para obtener resarcimiento de los daños.
No se contesta
No se contesta
No se contesta
No se contesta

463

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

ANEXO FICHA 24ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER
SYSTEM ACCORDING TO THE FD
SCOPE
1. Under your national law, may an order freezing property or evidence be granted
before criminal proceedings have commenced or, on the contrary, may it only be
granted within an ongoing criminal process?

If the freezing order is to be issued by a criminal court with a view to a
freezing under German criminal procedure, this forms part of the criminal
process. If need be, German prosecutorial authorities may institute
criminal proceedings for that purpose. Initiating criminal proceedings falls
under the remit of the competent Prosecutor’s Office; police may act if
urgency requires so (see question 2).
2. Under your national law, may an order freezing property or evidence be granted
without judicial supervision (by authorities such as the public prosecutor or the police)
or, on the contrary, may it only be granted by a judge?

In principle, a judicial warrant is needed. In exceptional cases of urgency,
the Prosecutor’s Office or certain investigative officials (see Sec. 152 of
the Courts Constitution Act; among them most notably police officers)
may seize and thus freeze. In the latter case, court confirmation must be
obtained subsequently.
See Sec. 98 of the German Criminal Code (see http://www.gesetze-iminternet.de/englisch_stpo/englisch_stpo.html) for seizing evidence, and
Sec. 111e thereof for securing movable and immovable which may be
liable to forfeiture (i.e., proceeds of crime) or confiscation (i.e.,
instrumentalities of crimes):

Section 98
[Order of Seizure]
(1) Seizure may be ordered only by the court and, in exigent
circumstances, by the public prosecution office and the officials
assisting it (section 152 of the Courts Constitution Act). Seizure
pursuant to Section 97 subsection (5), second sentence, in the
premises of an editorial office, publishing house, printing works or
broadcasting company may be ordered only by the court.
(2) An official who has seized an object without a court order shall
apply for court confirmation within three days if neither the person
concerned nor an adult relative was present at the time of seizure, or if
the person concerned and, if he was absent, an adult relative of that
person expressly objected to the seizure. The person concerned may
at any time apply for a court decision. The competence of the court
shall be determined by Section 162. The person concerned may also
submit the application to the Local Court in whose district the seizure
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took place, which shall then forward the application to the competent
court. The person concerned shall be instructed as to his rights.
(3) Where after public charges have been preferred, the public
prosecution office or one of the officials assisting has effected seizure,
the court shall be notified of the seizure within three days; the objects
seized shall be put at its disposal.
(4) [omitted]

Section 111e
[Order for Seizure or Attachment]
(1) Only the court, and in exigent circumstances also the public
prosecution office, shall be competent to order seizure (Section 111c)
and attachment (Section 111d). Officials assisting the public
prosecution office (section 152 Courts Constitution Act) shall also be
competent to order seizure of a moveable asset (Section 111c,
subsection (1)) in exigent circumstances.
(2) If the public prosecution office has ordered seizure or attachment, it
shall apply for court confirmation of the order within one week. This
shall not apply when seizure of a moveable asset has been ordered. In
all cases the person concerned may apply for a court decision at any
time.
(3) [omitted]
(4) [omitted]

3. In your national criminal proceedings, what measures are more frequently taken in
order to guarantee the subsequent confiscation or the use as evidence of goods, objects
or data?

The available measures would be seizure under Sec. 98 of the German
Criminal Code (for evidence), seizure under Sec. 111b thereof (for
objects potentially liable to forfeiture or for their confiscation; on the
difference between the two, see question 2), or attachment under Sec.
111d thereof (for monetary or similar claims).
For details, see the provisions in question 2 and in the following.
Since none of the relevant German authorities maintains comprehensive
statistics on the subject, no figures on the number or frequency of
measures exist.

Section 111b
[Securing of Objects]
(1) Objects may be secured by seizure pursuant to Section 111c if
there are grounds to assume that the conditions for their forfeiture or
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for their confiscation have been fulfilled. Section 94 subsection (3) shall
remain unaffected.
(2) If there are grounds to assume that the conditions have been
fulfilled for forfeiture of equivalent value or for confiscation of equivalent
value of the object, attachment in rem may be ordered pursuant to
Section 111d in order to secure such equivalent value.
(3) If there are no cogent grounds, the court may revoke the order in
respect of the measures referred to in the first sentence of subsection
(1) and in subsection (2) after a maximum period of six months. Where
certain facts substantiate the suspicion of the offence and the time limit
referred to in the first sentence is not sufficient given the particular
difficulty or particular extent of the investigations or for another
important reason, the court may, upon application by the public
prosecution office, extend the measure provided the grounds referred
to justify their continuation. Unless there are cogent grounds, the
measure shall not be continued for longer than a period of twelve
months.
(4) Sections 102 to 110 shall apply mutatis mutandis.
(5) Subsections (1) to (4) shall apply mutatis mutandis insofar as
forfeiture may not be ordered for the sole reason that the conditions
under section 73 subsection (1), second sentence, of the Criminal
Code apply.

Section 111c
[Effecting Seizure]
(1) Seizure of a moveable asset shall be effected in the cases referred
to under Section 111b by impounding the asset or by indicating the
seizure by seal or in some other way.
(2) Seizure of a plot of land or of a right subject to the provisions on
compulsory execution in respect of immovable property shall be
effected by making an entry concerning the seizure in the Land
Register. The provisions of the Act on Compulsory Sale by Public
Auction and Compulsory Administration in respect of the extent of
seizure on compulsory sale by public auction shall apply mutatis
mutandis.
(3) Seizure of a claim or any other property right not subject to the
provisions on compulsory execution in respect of immovable property
shall be effected by attachment. The provisions of the Civil Procedure
Code on compulsory execution in respect of claims and other property
rights shall apply mutatis mutandis. The request to make the
declarations referred to in section 840 subsection (1) of the Civil
Procedure Code shall be linked to seizure.
(4) Seizure of ships, ship constructions and aircraft shall be effected
pursuant to subsection (1). The seizure shall be entered in the Register
in respect of those ships, ship constructions and aircraft that are
entered in the Register of Ships, in the Register of Ship Constructions
or in the Register of Liens on Aircraft. Application for such entry may be
made in respect of ship constructions or aircraft that have not been, but
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are capable of being, entered in the Register; the provisions governing
an application by a person who is entitled to request entry in the
Register by virtue of an executory title shall apply mutatis mutandis in
this case.
(5) Seizure of an object pursuant to subsections (1) to (4) shall have
the effect of a prohibition of alienation within the meaning of section
136 of the Civil Code; the prohibition shall also cover other directions
besides alienation.
(6) A moveable asset that has been seized may
1.be handed over to the person concerned against immediate payment
of its value or
2.be retained by the person concerned, subject to revocation at any
time, for further use in the interim until conclusion of the proceedings.
The sum paid pursuant to the first sentence, number 1, shall be
substituted for the asset. The measure pursuant to the first sentence,
number 2, may be made dependent on the person concerned providing
security or fulfilling certain conditions.

Section 111d
[Attachment for Equivalent Value; Fine or Costs]
(1) Attachment in rem may be ordered by virtue of forfeiture or of
confiscation of equivalent value, by virtue of a fine or of the anticipated
costs of criminal proceedings. Attachment may only be ordered by
virtue of a fine or of the anticipated costs if judgment has been passed
against the defendant imposing punishment. Attachment shall not be
ordered to secure execution costs or negligible amounts.
(2) Sections 917 and 920 subsection (1) as well as sections 923, 928,
930 to 932, and 934 subsection (1) of the Civil Procedure Code shall
apply mutatis mutandis.
(3) If attachment has been ordered by virtue of a fine or of the
anticipated costs, an enforcement measure shall be revoked upon
application by the defendant if the defendant needs the object of
attachment to pay the costs of his defence, his maintenance or the
maintenance of his family.

Section 111e
[Order for Seizure or Attachment]
(1) Only the court, and in exigent circumstances also the public
prosecution office, shall be competent to order seizure (Section 111c)
and attachment (Section 111d). Officials assisting the public
prosecution office (section 152 Courts Constitution Act) shall also be
competent to order seizure of a moveable asset (Section 111c,
subsection (1)) in exigent circumstances.
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(2) If the public prosecution office has ordered seizure or attachment, it
shall apply for court confirmation of the order within one week. This
shall not apply when seizure of a moveable asset has been ordered. In
all cases the person concerned may apply for a court decision at any
time.
(3) The public prosecution office shall inform the person who is
aggrieved as a result of the act without delay of enforcement of the
order for seizure or attachment, insofar as his identity is known or
becomes known during the course of proceedings.
(4) If notifying each aggrieved person individually would result in a
disproportionate amount of effort or if it may be assumed that other yet
unknown aggrieved persons have claims arising from the act, notice
may be given of the seizure or attachment by insertion once in the
electronic Federal Gazette. In addition, notice may also be published in
some other suitable manner. Personal particulars may only be
published insofar as their provision is essential for enabling the
aggrieved persons to access the secured assets in order to enforce
their claims. Once the security measures have been concluded the
public prosecution office shall initiate the deletion of the publication
inserted in the electronic Federal Gazette.

Section 111f
[Effecting Seizure and
Enforcing Attachment]
(1) Effecting seizure (Section 111c) shall be incumbent upon the public
prosecution office and, in the case of moveable assets (Section 111c
subsection (1)), also upon the officials assisting it. Section 98
subsection (4) shall apply mutatis mutandis.
(2) The required entries in the Land Register as well as in the registers
referred to in Section 111c subsection (4) shall be made upon
application by the public prosecution office or by the court that ordered
seizure. The same shall apply mutatis mutandis to the applications
referred to in Section 111c subsection (4).
(3) If enforcement of attachment is to be effected pursuant to the
provisions on attachment of moveable assets, this may be effected by
the authority designated in section 2 of the Ordinance on Recovery of
Claims of the Judicial Authorities, by the court bailiff, by the public
prosecution office, or by the officials assisting it (section 152 of the
Courts Constitution Act). Subsection (2) shall apply mutatis mutandis.
The public prosecution office or, upon the application of the public
prosecution office, the court that ordered the attachment shall be
competent to order attachment of a registered ship or ship construction
and to order attachment of a claim arising out of the attachment
pursuant to Section 111d.
(4) Section 37 subsection (1) shall apply to service, subject to the
proviso that the officials assisting the public prosecution office (section
152 of the Courts Constitution Act) may also be assigned the task of
implementing the order.
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(5) The person concerned may at any time apply for a decision of the
court in respect of measures taken in the course of enforcing the
seizure or attachment.

Section 111g
[Compulsory Execution; Enforcement of
Attachment by the Aggrieved Person]
(1) Seizure of an object pursuant to Section 111c and the enforcement
of attachment pursuant to Section 111d shall not take effect against a
disposition made by the aggrieved person, by way of compulsory
execution or enforcement of attachment on the basis of a claim arising
from the criminal offence.
(2) Compulsory execution or enforcement of attachment pursuant to
subsection (1) shall require the approval of the court which is
competent to order seizure (Section 111c) or attachment (Section
111d). The decision shall be given in the form of an order that may be
contested by the public prosecution office, the accused and the
aggrieved person by means of an immediate complaint. Approval shall
be refused if the aggrieved person cannot furnish prima facie evidence
that the claim arose from the criminal offence. Section 294 of the Civil
Procedure Code shall apply.
(3) The prohibition of alienation pursuant to Section 111c subsection
(5) shall apply from the moment of seizure also for the benefit of
aggrieved persons who, during seizure, pursue compulsory execution
in respect of the object seized or who enforce attachment. Entry of the
prohibition of alienation in the Land Register for the benefit of the state
shall also apply, for the purposes of section 892 subsection (1), second
sentence, of the Civil Code, as an entry for the benefit of those
aggrieved persons who, during seizure, are entered in the Land
Register as beneficiaries of the prohibition of alienation. Proof that the
claim arose from the criminal offence can be furnished to the Land
Registry by submission of the order granting approval. The second and
third sentences shall apply mutatis mutandis to the prohibition of
alienation in the case of ships, ship constructions and aircraft referred
to in Section 111c subsection (4). The legal force of the prohibition of
alienation for the benefit of the aggrieved person shall not be affected
by revocation of seizure. The first and fifth sentences shall apply
mutatis mutandis for the effect of the lien which arises in respect of the
moveable assets through the enforcement of the attachment (Section
111d).
(4) If the object seized or distrained by virtue of attachment is not
subject to forfeiture on grounds other than those referred to in section
73 subsection (1), second sentence, of the Criminal Code, or if
approval was wrongfully granted, the aggrieved person shall be obliged
to compensate third parties for the damage caused to them due to the
fact that the prohibition of alienation applies for his benefit pursuant to
subsection (3).
(5) Subsections (1) to (4) shall apply mutatis mutandis if forfeiture of an
object has been ordered but the order has not yet become binding.
They shall not apply if the object is subject to confiscation.
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4. Under your national law, who are the competent authorities for granting an order
freezing property or evidence? And for executing such an order? In case the competent
authorities for granting and execution are not the same, please indicate what practical
problems arise, if any.

As indicated already in the answer to question 2, the competent authority
would in principle be a judge or a court. Before the preferment of public
charges, i.e. broadly speaking before the Prosecutor’s Office has moved
to the competent court to open the trial, this will be typically a judge of
the Local Court (see Sec. 162 of the Criminal Code, for exceptions see
Sec. 169, both in the following). After the preferement of public charges,
the court seized of the principal trial is competent to order the relevant
measures.

Section 162
[Court Investigations]
(1) The public prosecution office considers a court investigation to be
necessary, it shall submit its applications prior to preferment of public
charges to the Local Court in the district of which it is located or in
which its branch submitting the application is located.
(2) [Omitted]

Section 169
[Investigating Judges of the Higher Regional
Courts and the Federal Court of Justice]
(1) In cases under the jurisdiction of the Higher Regional Court as the
court of first instance pursuant to section 120 of the Courts Constitution
Act, the duties incumbent upon the judge at the Local Court in
preparatory proceedings may also be performed by investigating
judges of the Higher Regional Court concerned. If the Federal Public
Prosecutor General is conducting the investigations, the investigating
judges of the Federal Court of Justice shall take their place.
(2) The investigating judge of the Higher Regional Court competent for
a case may also order investigatory acts although they are not to be
performed in the district of such court.

The Prosecutor’s Office will take the necessary executing measures, as
being generally in charge of investigations and prosecution in pending
cases. The Prosecutor’s Office can task the police or other law
enforcement services with the implementation of procedural measures
(see answer to question 2, and also Sec. 111f, sub-sec. 2 and 4, in
answer to question 3). With a view to the availability of the resources
needed, police will be involved in most cases in practice.
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No general practical problems arise from that division of competence.
The involved authorities are usually those from the same court district
and cooperate. The outlined division of labor follows the same principles
generally applicable to other procedural measures in criminal
proceedings.
6. Does your national law include the very same list of offences not subject to the
double criminality test foreseen in art. 3.2 of FD 2003/577/JHA? In your opinion,
would any changes be necessary or convenient in the FD list or in your national list?

Yes. In accordance with the above-mentioned Art. 3.2, German law
waives the double criminality test for offences with a custodial sentence
of a maximum period of at least three years in the issuing State. The
pertinent provisions, Sec. 94, sub-sec. 1, no. 1 of the Act on Cooperation
in Criminal Matters, points to the list in Art. 3.2 for that purpose. Sec. 94
applies mutatis mutandis for requests to secure evidence, see Sec. 97.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national
law require special conditions in order to recognize or to execute an order freezing
property or evidence?

No special conditions apply. German law requires the order from the
issuing State along with the certificate under Art. 9 of FD 2003/577/JHA.
For non-listed offences, the double criminality test would apply. Generally
speaking, Germany has made use of the grounds for non-recognition or
non-execution and the grounds for postponement of execution under
Art. 7 and 8 of FD 2003/577/JHA.
For more details on the general provisions under German mutual legal
assistance law, see Sec. 66 and 67 of the Act on Cooperation in Criminal
Matters, to which Sec. 94 on requests under FD 2003/577/JHA points:

Section 66
Surrender of Property
(1) At the request of a competent authority of a foreign state, objects
may be surrendered
1. which may serve as evidence in foreign proceedings; or
2. which the person involved or a participant has obtained as a
result of the offence forming the basis for the request, or which
has been obtained in exchange for such subjects.
(2) Surrender shall be admitted only
1. if the act forming the basis for the request contains the
elements of a criminal offence or of an offence admitting the
imposition of a fine under German law of if, after analogous
conversion of the facts, it would contain them under German
law;
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2. if a seizure order of a competent authority of the requesting
state is submitted of if a declaration of such an authority shows
that the requirements for a seizure would exist of the object
were located in the requesting state; and
3. if assurances are given that the rights of third parties will not
be impaired, with the reservation that objects surrendered will
be returned immediately upon request.
(3) The public prosecutor at the Regional Court shall prepare the
decision about the surrender and shall carry out the surrender granted.
The public prosecutor at the Regional Court in whose district the object
is located shall have local jurisdiction. Art. 61 (2), sentence 2 shall
apply correspondingly.
Section 67
Search and Seizure
(1) Objects that may become the subject of surrender to a foreign state
may be seized or otherwise secured even prior to the receipt of the
request for surrender. A search may also be conducted.
(2) If the conditions specified in Art. 66 (1), no. 1 and (2) no. 1 are met,
objects may also be secured if necessary for the execution of the
request which is not directed towards the surrender of the objects.
Para. 1, sentence 2 shall apply correspondingly.
(3) The Local Court in whose district the acts are to be performed shall
order the search and seizure. Art. 61 (2), sentence 2 shall apply
correspondingly.
(4) If delay would have an adverse effect, the public prosecutor and his
auxiliary officials (Section 152 of the Judicature Act) shall be
empowered to order the search and seizure.

TRANSMITTING FREEZING ORDERS
10. Under your national law, as a general rule, what formalities must be followed in
order to ensure that the evidence taken is valid? (art. 5.1.II of FD)

See answer to question 7. The most important formality would be the
need of prior judicial authorization. However, German law including case
law does not automatically exclude evidence obtained in violation of
criminal procedure.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or
channels through which an order freezing property or evidence may validly
sent/received in your country?

Means, procedures and channels depend on who is the other state.
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As for other mutual legal assistance requests between EU member
states, the direct channel will typically apply for the transmission of
freezing orders. Germany has notified the Prosecutor’s Offices as the
competent authorities under Art. 4 of FD 2003/577/JHA (see Council
Doc. 9309/09 of 4 Mai 2009). Moreover, Art. 6(1) of the EU Mutual Legal
Assistance Convention of 2000 provides for the direct channel.
Accordingly, a request must be made in writing, or by any means
capable of producing a written record under conditions allowing the
receiving Member State to establish authenticity, and if made under FD
2003/577/JHA, it must be accompanied by the certificate under Art. 9.
18. What sort of practical problems or obstacles arise in your country in relation to
requests for transferring evidence or property for confiscation? What is your national
practice when processing those requests and, in particular, how is evidence (or even
property) transferred to the issuing State?

No problems that could be generalized are discernible.
The practice of processing requests and transfering evidence or other
material or immaterial objects varies depending on the requesting state.
Again, no general problems can be discerned.
19. Under your national law, what legal remedies may be used against an order
freezing property or evidence? Who is entitled to use those legal remedies? On which
reasons or grounds may those legal remedies be based? How does your national law
attempt to ensure the right to an effective legal remedy to challenge the substantive
reasons on which the freezing order rest?

As indicated in the answer to question 7, the effectuation of transnational
freezing orders essentially follows the procedure for domestic orders, i.e.
search and seizure.
Sec. 77 of the Act on Cooperation in Criminal Matters would be
noteworthy on the applicability of general criminal procedure:

Section 77
Application of Procedural Rules
(1) To the extent that this Law does not contain any special procedural
rules, the provisions of the Judicature and its Introductory Act, of the
Code of Criminal Procedure, of the Juvenile Court Act, of the Law on
Taxation and of the Law on Administrative Offences shall apply
analogously.
(2) [Omitted]

The court deciding on the freezing order can bring the case before the
Higher Regional Court if there are doubts as to the permissibility whether
the assistance can be granted (see Sec. 61 of the Act on Cooperation in
Criminal Matters).
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Any person against whom an order has subsequently been issued may
thus challenge it under Sec. 304 et seq. of the Code of Criminal
Procedure:

Section 304
[Admissibility]
(1) A complaint shall be admissible against all orders made by the
courts at first instance or in appellate proceedings on fact and law and
against directions given by the presiding judge, the judge in preliminary
proceedings, and by a commissioned or a requested judge, unless
such orders are expressly exempted from appellate remedy by law.
(2)-(5) [Omitted]
Section 306
[Filing; Redress or Submission]
(1) The complaint shall be lodged at the court which, or the presiding
judge of which, gave the contested decision, either orally to be
recorded by the registry or in writing.
(2) If the court which, or the presiding judge who, gave the contested
decision considers the complaint to be well-founded, they shall redress
it; in all other cases the complaint shall be submitted immediately, at
the latest within three days, to the court hearing the complaint.
(3) These provisions shall also be applicable to the decisions of the
judge in the preliminary proceedings and of the commissioned or the
requested judge.
Section 307
[No Obstacle to Enforcement]
(1) Lodging a complaint shall not constitute an obstacle to enforcement
of the contested decision.
(2) The court, the presiding judge, or the judge whose decision is
contested, as well as the court hearing the complaint, may, however,
order that enforcement of the contested decision be suspended.
Section 308
[Powers of the Court Hearing the Complaint]
(1) The court hearing the complaint may not amend the contested
decision to the detriment of the complainant’s opponent without having
communicated the complaint to him for submissions in response. This
shall not apply in the cases referred to in Section 33 subsection (4),
first sentence.
(2) The court hearing the complaint may order investigations or
conduct them itself.

474

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

Section 309
[Decision]
(1) The decision on the complaint shall be made without an oral
hearing, in appropriate cases after hearing the public prosecution
office.
(2) If the complaint is considered to be well-founded, the court hearing
the complaint shall simultaneously decide on the merits.

In both procedures, the substantive reasons on which the freezing order
rest may in theory be challenged. As laid out in Sec. 66, sub-sec. 2, no.
2, though, a seizure order of a competent authority of the requesting
state of a declaration of such an authority showing that the requirements
for a seizure would exist of the object were located in the requesting
state generally suffices. This is in line with the general approach
internationally to mutual legal assistance.
20. Regarding injuries or damages caused by the execution of an order freezing
property or evidence, how is the amount of injuries or damages calculated in your
country? What is the appropriate procedure to apply for the reimbursement of the
sums paid in those injuries or damages?

No general rule can be discerned on the amount of injuries or damages.
Under the German law of state liability, a number of different procedures
are conceivable to recover damages.
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25ª. PORTUGAL. Vania Costa Ramos. Abogada.
1
2

3
4

5
6

7

8
9
10
11
12
13
14
15
16
17
18
19

20
21
22
23
24

Sólo dentro de un procedimiento criminal.
No siempre se requiere la autorización judicial.
Durante la fase de investigación, la fiscalía puede acordar el embargo de bienes o
el aseguramiento de prueba (aunque en algunos supuestos, como la
correspondencia, sólo puede hacerlo un juez).
También la policía puede adoptar estas medidas, que tienen que ser
posteriormente ratificadas por el fiscal o el juez, pero nunca en relación con una
FO europea, que requieren siempre la intervención de un fiscal o de un juez.
Embargo y confiscación de cuentas bancarias o propiedades inmobiliarias.
La autoridad de emisión es el tribunal encargado de la investigación criminal.
La autoridad de ejecución es el fiscal, el juez de instrucción o la policía,
dependiendo de la naturaleza de la prueba de que se trate.
No se aprecian problemas.
La ley nacional portuguesa amplía la categoría de delitos, recogiendo homicidio o
robo en general, sin las limitaciones del tenor literal de la FD. Esto debe
modificarse o al menos la ley portuguesa debe interpretarse conforme la FD.
Se exige la doble tipificación de la conducta, y en caso de embargo para un
posterior decomiso, que tal medida sea posible adoptarla en Portugal para un caso
similar.
No responde.
No responde.
No responde.
No responde.
El plazo es de 24 horas, si es posible.
No responde.
No responde.
No responde.
No responde.
Sí lo considera razonable.
No responde.
Es posible que el propietario del bien solicite que la medida se alce, debiendo
hacerse ante el juez o ante el fiscal en función de la fase del procedimiento penal.
Frente a la decisión judicial cabe apelación.
Motivos para recurrir el aseguramiento de una prueba son: que la prueba no tenga
relación con el delito, que no sea necesario mantener el aseguramiento para que
sirva como prueba y que pertenezca a un tercero de buena fe.
Estos motivos son de aplicación tanto si se trata de una FO emitida en Portugal
como si es ejecutada en Portugal y emitida por otro Estado miembro (es la Corte
de Apelaciones la que ve la apelación en estos últimos supuestos).
No responde.
No responde.
No responde.
No responde.
No responde.
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ANEXO FICHA 25ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER
SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted
before criminal proceedings have commenced or, on the contrary, may it only be
granted within an ongoing criminal process?
In theory assets could be frozen in the scope of civil proceedings in general terms.
Nevertheless I do not know any case in which this has happened (probably because it
would be very difficult to meet the tests demanded by general civil law without having
built the criminal case). In the scope of administrative tax proceedings (which can be
related to criminal behaviour) there could be a freezing of assets.
In some cases police authorities may seize and secure evidence on a provisory basis
(i.e., it must be confirmed by the prosecutor or the judge) even before the proceedings
are formally opened, but always in connection with criminal proceedings.
An European Freezing order under Law 25/2009, of June 5 2009 (law implementing
Council FD 2003/577/JHA) may only be issued in the scope of ongoing criminal
proceedings.
2. Under your national law, may an order freezing property or evidence be granted
without judicial supervision (by authorities such as the public prosecutor or the police)
or, on the contrary, may it only be granted by a judge?
Yes. During the investigation (subject to some exceptions, such as freezing
correspondence, etc.) the public prosecutor may freeze evidence or property which is
connected to the crime (crime proceeds). Other property may only be frozen by judicial
order (for purposes, v.g., of securing a credit from the State against the defendant).
Police authorities may in some cases police authorities may seize and secure evidence
and property on a provisory basis (i.e., it must be confirmed by the prosecutor or the
judge).
An European Freezing order under Law 25/2009, of June 5 2009 (law implementing
Council FD 2003/577/JHA) may only be issued by the public prosecutor or by a
judge.
3. In your national criminal proceedings, what measures are more frequently taken in
order to guarantee the subsequent confiscation or the use as evidence of goods, objects
or data?
Seizure. Freezing of bank accounts and eventually real estate.
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4. Under your national law, who are the competent authorities for granting an order
freezing property or evidence? And for executing such an order? In case the competent
authorities for granting and execution are not the same, please indicate what practical
problems arise, if any.
The competent authorities for granting a freezing order under Law 25/2009, of June 5
2009 (law implementing Council FD 2003/577/JHA) are the courts competent for the
criminal instruction of the place where the property or evidence is fond.
The execution of a freezing order follows the general terms of the Code of Criminal
Procedure (i.e., depending on the nature of the evidence at stake, it could be
executed by the instruction judge, by the public prosecutor or by the police).
5. In your opinion, in order to avoid misunderstandings regarding the competence to
execute an order freezing property or evidence, will it be better if a national authority
such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the
appointment of the competent authority for execution?
No.
6. Does your national law include the very same list of offences not subject to the
double criminality test foreseen in art. 3.2 of FD 2003/577/JHA? In your opinion,
would any changes be necessary or convenient in the FD list or in your national list?
The national list only mentions “homicide” instead of “voluntary homicide”
(expression from the FD in Portuguese).
This should be changed, or at least restrictively interpreted according to the FD.
The national list only mentions “robbery”” instead of “organised or armed
robbery”.
The national law has a wider scope than the FD.
This should be changed, or at least restrictively interpreted according to the FD.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national
law require special conditions in order to recognize or to execute an order freezing
property or evidence?
The facts must be a crime under Portuguese law.
The freezing of assets with the purpose of a subsequent confiscation may only be
granted if it is allowed by Portuguese law in a similar case.
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the
competent judicial authority for execution of an order freezing property or evidence?
9. What language do you usually use when transmitting an order freezing property or
evidence? Through what means or procedure do you usually transmit such an order
and its annexed certificate?
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10. Under your national law, as a general rule, what formalities must be followed in
order to ensure that the evidence taken is valid? (art. 5.1.II of FD)

EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or
channels through which an order freezing property or evidence may validly
sent/received in your country?
12. Under your national law, once an order freezing property or evidence has been
received in your country, what is the legally established time-limit for its execution?
Do the competent judicial authorities of your country usually comply with execution of
the order within this time-limit? Do you think the 24-hour-time-limit after receipt of
the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
There is a time limit of 24 hours “if possible”.
13. How do your national authorities usually proceed upon receiving a freezing order
from another Member State when the certificate is not produced, is not sufficient or is
not duly translated into one of the admitted languages?

14. Regarding the grounds for non-recognition or non-execution of a freezing order, as
foreseen in art. 7 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
15. Regarding the grounds for postponement of execution of a freezing order, as
foreseen in art. 8 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence
taken is valid and provided that such formalities and procedures are not contrary to
the fundamental principles of law in the executing State, the judicial authority of the
executing State shall also observe the formalities and procedures expressly indicated
by the competent judicial authority of the issuing State in the execution of the freezing
order”. Have you ever faced circumstances that required such a provision to come into
play?
17. In your opinion, would it reasonable that the certificate attached to a freezing order
would fix a specific time-limit for the lifting of the measures taken as a consequence of
the order?
Yes.
18. What sort of practical problems or obstacles arise in your country in relation to
requests for transferring evidence or property for confiscation? What is your national
practice when processing those requests and, in particular, how is evidence (or even
property) transferred to the issuing State?
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19. Under your national law, what legal remedies may be used against an order
freezing property or evidence? Who is entitled to use those legal remedies? On which
reasons or grounds may those legal remedies be based? How does your national law
attempt to ensure the right to an effective legal remedy to challenge the substantive
reasons on which the freezing order rest?
It is possible to request the lifting of the freezing order. The request can be made to
the prosecutor or to the judge, depending on the procedural stage. Judicial decisions
on these matters are subject to appeal to a higher Court.
Anyone who is owner of the frozen or seized assets may use these legal remedies.
The grounds for a legal remedy against freezing evidence in general are: the
evidence is not connected to the crime; it is not necessary to maintain the freezing
for purposes of evidence; a third person who is the owner of the asset has n
connection with the crime and was acting in good faith.
This applies to the cases where evidence or assets have been frozen in another EU
Member State on the grounds of a Freezing Order issued by the Portuguese
authorities under Law 25/2009.
It also applies to the cases in which a Freezing Order from another EU Member State
has been recognized and executed in Portugal – in this case the appeal will be tried
by the Court of Appeals.
20. Regarding injuries or damages caused by the execution of an order freezing
property or evidence, how is the amount of injuries or damages calculated in your
country? What is the appropriate procedure to apply for the reimbursement of the
sums paid in those injuries or damages?

CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be
attached to an order freezing property or evidence?
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing
with the recognition and enforcement of orders freezing property or evidence?
23. In your opinion, what measures would improve the execution of orders freezing
property or evidence within the European Union?
24. Do you know any relevant judicial decision given under your national law
implementing FD 2003/577/JHA?
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26.ª LUXEMBURGO. Doris WOLTZ
Procureur d'Etat adjoint
Parquet du Tribunal d'Arrondissement de Luxembourg
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Es el juez de instrucción el competente para emitir la orden. Excepcionalmente, en
casos de blanqueo de capitales, the State Prosecutor at the District Court of
Luxembourg puede tomar algunas medidas, como bloquear una transacción
financiera durante un plazo máximo de tres meses, y ello a modo de actuación
previa a un embargo o a una solicitud internacional de embargo.
No, con la excepción mencionada para el blanqueo de capitales.
El embargo de cualquier tipo de bien (incluidos registros o documentos
amparados o no por el secreto profesional).
El bien puede ser el instrumento del delito o el que se pretendió utilizar para su
comisión, el producto del delito, el objeto del delito, cualquier otro bien que puede
ayudar a revelar la verdad o cuyo uso puede entorpecer la investigación judicial, o
cualquier bien que pueda ser objeto de decomiso posterior.
No hay un procedimiento específico para la investigación patrimonial, ni para la
administración de los bienes embargados, aunque una reciente ley permite su
depósito en el Banco Oficial de Consginación.
El juez la emite, y la ejecuta la policía.
No se responde a las demás preguntas dada que la ley que implementa la DM está
en trámite parlamentario.

.
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ANEXO FICHA 26ª
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER
SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted
before criminal proceedings have commenced or, on the contrary, may it only be
granted within an ongoing criminal process?
Principally, the investigating magistrate is the only authority to grant a freezing order .

Banking secrecy does not constitute an obstacle in this context.
The exception is the fight against money-laundering, where the State Prosecutor at
the District Court ofLuxembourg acts as the Financial Intelligence Unit (reception of
suspicious transaction reports from professionals who are under reporting obligation6,
inquiries and co-operation with the corresponding authorities of other States).
The State Prosecutor may issue instructions not to carry out a transaction.
The anti-money-laundering legislation empowers the prosecutor to block transactions
for a maximum time limit of 3 months. This power can be used in anticipation of a
judicial seizure order or in response to an imminent international request for the seizure
of an account, in order to avoid the disappearance of assets.
2. Under your national law, may an order freezing property or evidence be granted
without judicial supervision (by authorities such as the public prosecutor or the police)
or, on the contrary, may it only be granted by a judge?
No , with the specification made about FIU.
3. In your national criminal proceedings, what measures are more frequently taken in
order to guarantee the subsequent confiscation or the use as evidence of goods, objects
or data?

Seizure of the proceeds of crime is covered by Article 31.3 and 66 of the Code
of Criminal
Investigation which allows the seizure by the investigating magistrate of the
objects, documents and effects that have been used to commit the offence,
were intended to be used in the commission of the offence, are the object of the
offence, appear to be the product of the offence ( as goods), and in general,
anything that might contribute to reveal the truth, or if used, might hinder the
progress of the judicial investigation, or is subject to confiscation or restitution.
This general provisional measure allows to secure any kinds of value items.
Any registers or documents, subject to professional confidentiality or not, may
also be seized as evidence if it is considered that they could help to reveal the
truth.
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There are no systematic special investigations to identify, locate and freeze the
proceeds of crime.
When justified by the nature of the facts, an investigation to establish the
economic benefits arising from the offence forms part of the investigation into
the facts and into the perpetrators and their accomplices.
There are no specific regulations governing the management of property seized
or frozen in the course of criminal proceedings. However, recent legislation
allows the investigating magistrate to place seized property in the hands of the
Bank for Official Deposits (Caisse de consignation), which has special
management rules.
4. Under your national law, who are the competent authorities for granting an order
freezing property or evidence? And for executing such an order? In case the competent
authorities for granting and execution are not the same, please indicate what practical
problems arise, if any.
The investigating judge issues the order which is executed by the Police.
No responses to the following questions as the bill on FD is introduced to the
Parliament.
5. In your opinion, in order to avoid misunderstandings regarding the competence to
execute an order freezing property or evidence, will it be better if a national authority
such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the
appointment of the competent authority for execution?
6. Does your national law include the very same list of offences not subject to the
double criminality test foreseen in art. 3.2 of FD 2003/577/JHA? In your opinion,
would any changes be necessary or convenient in the FD list or in your national list?
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national
law require special conditions in order to recognize or to execute an order freezing
property or evidence?
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the
competent judicial authority for execution of an order freezing property or evidence?
9. What language do you usually use when transmitting an order freezing property or
evidence? Through what means or procedure do you usually transmit such an order
and its annexed certificate?
10. Under your national law, as a general rule, what formalities must be followed in
order to ensure that the evidence taken is valid? (art. 5.1.II of FD)

EXECUTING FREEZING ORDERS
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11. According to your national judicial authorities, what are the means, procedures or
channels through which an order freezing property or evidence may validly
sent/received in your country?
12. Under your national law, once an order freezing property or evidence has been
received in your country, what is the legally established time-limit for its execution?
Do the competent judicial authorities of your country usually comply with execution of
the order within this time-limit? Do you think the 24-hour-time-limit after receipt of
the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
13. How do your national authorities usually proceed upon receiving a freezing order
from another Member State when the certificate is not produced, is not sufficient or is
not duly translated into one of the admitted languages?
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as
foreseen in art. 7 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
15. Regarding the grounds for postponement of execution of a freezing order, as
foreseen in art. 8 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence
taken is valid and provided that such formalities and procedures are not contrary to
the fundamental principles of law in the executing State, the judicial authority of the
executing State shall also observe the formalities and procedures expressly indicated
by the competent judicial authority of the issuing State in the execution of the freezing
order”. Have you ever faced circumstances that required such a provision to come into
play?
17. In your opinion, would it reasonable that the certificate attached to a freezing order
would fix a specific time-limit for the lifting of the measures taken as a consequence of
the order?
18. What sort of practical problems or obstacles arise in your country in relation to
requests for transferring evidence or property for confiscation? What is your national
practice when processing those requests and, in particular, how is evidence (or even
property) transferred to the issuing State?
19. Under your national law, what legal remedies may be used against an order
freezing property or evidence? Who is entitled to use those legal remedies? On which
reasons or grounds may those legal remedies be based? How does your national law
attempt to ensure the right to an effective legal remedy to challenge the substantive
reasons on which the freezing order rest?
20. Regarding injuries or damages caused by the execution of an order freezing
property or evidence, how is the amount of injuries or damages calculated in your
country? What is the appropriate procedure to apply for the reimbursement of the
sums paid in those injuries or damages?
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CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be
attached to an order freezing property or evidence?
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing
with the recognition and enforcement of orders freezing property or evidence?
23. In your opinion, what measures would improve the execution of orders freezing
property or evidence within the European Union?
24. Do you know any relevant judicial decision given under your national law
implementing FD 2003/577/JHA?
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27ª. BELGICA. Nathalie Cloosen. Legal advisor for the Belgian Federal Public
Service Justice
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Puede ser acordada por la fiscalía en la fase de investigación previa al juicio o por
el juez instructor en la fase de investigación judicial previa al juicio.
Se remite a lo contestado, señalando que en la emisión no hay revisión alguna por
parte de un tribunal.
El embargo, que permite el posterior decomiso. El propietario puede accionar ante
los tribunales en relación con estas medidas, pero suelen ser mantenidas a pesar de
que el procedimiento penal se dilate en el tiempo.
La autoridad receptora es la fiscalía del lugar donde se encuentran los bienes.
Dicha fiscalía lo remite al juez de instrucción, que toma la decisión en relación
con su ejecución.
En caso de que los bienes estén en varios lugares, la fiscalía competente es aquella
donde estén la mayor parte de éstos.
El Central Body for Seizure and Confiscation (OCSC) se encarga de centralizar
todos los datos relativos a las medidas de embargos, asistiendo a la autoridad
judicial, teniendo como misión gestionar y realizar estos bienes.
No se aprecian problemas. El Servicio de Justicia Federal Belga es el competente
para transmitir la FO al fiscal correspondiente. Se considera ventajoso el contacto
directo entre las autoridades competentes y no ve la necesidad de crear servicios
centralizados.
En la legislación belga, el aborto y la eutanasia no se entienden encuadrados en el
concepto asesinato, de modo que deben someterse al control de doble tipificación
de la conducta. No se aprecia la necesidad de cambios.
En estos supuestos el embargo sólo será ejecutado si la ley belga prevé esta
medida para ese específico delito.
El Atlas y los puntos de contacto de la ENJ. También los oficiales de enlace belga
en otros Estados y el servicio especializado de la Policía Federal en Bruselas.
Las FO se redactan en una de las lenguas oficiales para las actuaciones judiciales:
francés, holandés o alemán. Se traducirá a la lengua determinada por el Estado
que deba recibirla.
Son remitidas directamente por la autoridad judicial belga a la autoridad
competente destinataria, y frecuentemente son adelantadas por conducto policial,
concretamente SIS.
No hay procedimientos específicos, cualquier prueba legalmente obtenida en otro
Estado puede ser utilizada como prueba en Bélgica.
Se transmiten directamente entre autoridades judiciales competentes, por fax, mail
o correo, siempre con la condición de que vengan debidamente firmadas.
El juez de instrucción puede condicionar la ejecución a recibir el original o una
copia oficial certificada.
Una vez recibida, la fiscalía lo remite al juez de instrucción que toma la decisión
en 24 horas, y si no es posible, en un máximo de 5 días, considerándose razonable
este plazo.
A pesar de que no hay experiencia práctica al respecto por la infrecuente
utilización de este instrumento, las opciones en Bélgica son ejecutarla (y recabar
después los datos) u otorgar un plazo para subsanar.
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Remite a contestación 7ª.
No.
Bélgica puede cumplir estas formalidades en tanto la resolución no interfiera con
la investigación previa al juicio y no vulnere los principios fundamentales del
ordenamiento jurídico belga. El grado de cumplimiento es alto dado el escaso
número de reglas en obtención de prueba del derecho belga.
No, la actual legislación se considera flexible y adecuada.
El limitado ámbito de la DM conlleva una carga burocrática, puesto que se
necesitan dos solicitudes diferentes, una para embargar y otra para transmitir.
En relación con la transmisión de los elementos de prueba, se suelen remitir por el
mismo cauce que la FO. Algunas singularidades se deben a razones de seguridad
o a la necesidad de adoptar determinadas garantías (armas, muestras sanguíneas).
En estos casos se entregan a los oficiales de enlace, que los remiten por medios
privados y seguros de comunicación o por vía diplomática.
Los bienes embargados no se transmiten hasta que no hay una ejecución definitiva
o una orden de decomiso.
La decisión del juez de instrucción no puede ser cuestionada. Sin embargo,
cualquier interesado puede recurrir para que la medida se alce. Cuando Bélgica es
el Estado de ejecución, la competencia del juez se limita a verificar si puede
acogerse un motivo de denegación o de suspensión, a comprobar que se dan todos
los requisitos y que la conducta realmente se encuadra en una categoría de las 32
listadas.
No contesta a la pregunta, pero señala que terceros pueden acreditar que el
embargo erróneo ha causado daños.
No.
No se cuenta con experiencia en la aplicación de las FO, sino que las peticiones de
embargo y de prueba se canalizan en MLA. En este ámbito la crítica que puede
hacerse es que en ocasiones los bienes no están suficientemente descritos y en
otros lo están demasiado, impidiendo embargos otros bienes que quedan sin traba
alguna.
Contestada con la 22.
Contestada con la 22.

ANEXO FICHA 27ª
1

QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER
SYSTEM ACCORDING TO THE FD
RESPONSES OF BELGIUM
SCOPE
1. Under your national law, may an order freezing property or evidence be granted
before criminal proceedings have commenced or, on the contrary, may it only be
granted within an ongoing criminal process?
Criminal seizure is governed by Articles 35, 35bis, 35ter, 89 and 524bis of the
Criminal Procedure Code (CPC). It may be ordered by the public prosecutor at
stage of the pre-trial investigation or by the investigating judge at any stage of
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the (pre-trial) judicial investigation.
2. Under your national law, may an order freezing property or evidence be granted
without judicial supervision (by authorities such as the public prosecutor or the police)
or, on the contrary, may it only be granted by a judge?
There is no preliminary judicial review, i.e. by a court. See answer to question 1.
3. In your national criminal proceedings, what measures are more frequently taken in
order to guarantee the subsequent confiscation or the use as evidence of goods,
objects
or data?
The seizure of the proceeds should enable the subsequent confiscation of those
proceeds. Any action from the (alleged) owner(s) of the proceeds will be dealt
with in court. Normally the court maintains the seizure despite often lengthy
criminal procedures.
4. Under your national law, who are the competent authorities for granting an order
freezing property or evidence? And for executing such an order? In case the competent
authorities for granting and execution are not the same, please indicate what practical
problems arise, if any.
The competent authority for receiving and handling a freezing order is the
public prosecutor of the place where the asset to be seized is located. When a
freezing order is transmitted in Belgium, the public prosecutor sends the order
to the competent investigating magistrate, who then takes a decision on the
enforcement of the request. In case the freezing order concerns assets located in
different court districts, the public prosecutor of the district where the majority
of asset to be seized are located, is competent. .
The Central Body for Seizure and Confiscation (OCSC) must be informed of any
seizure, the procedure for retention of assets and any information identifying
2

the persons in respect of whom the seizure was ordered. . The OCSC has a duty
to assist the judicial authorities, especially in the context of seizure of assets
relating to offences. In performing its duty the Central Body has to:
centralise all data concerning seizures and confiscations in criminal
matters;
ensure the specific management of seized assets in consultation with the
public prosecutors' offices or the investigating magistrates, and, where
necessary, have them disposed of with the authorisation of the competent
judge.
5. In your opinion, in order to avoid misunderstandings regarding the competence to
execute an order freezing property or evidence, will it be better if a national authority
such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the
appointment of the competent authority for execution?
The little experience Belgian has had with freezing orders has not shown
misunderstandings regarding the competence to execute a freezing order. The
Framework decision foresees in an adequate procedure in case the competent
judicial authority for execution is unknown or the receiving authority has no
authority to recognise or execute the freezing order. The Belgian Federal Public
Service Justice is furthermore already competent to pass freezing orders on to
the competent public prosecutor.
Belgium insists on direct contact between competent authorities and does
therefore not believe it will be better to centralise the receipt of freezing orders.
6. Does your national law include the very same list of offences not subject to the
double criminality test foreseen in art. 3.2 of FD 2003/577/JHA? In your opinion,
would any changes be necessary or convenient in the FD list or in your national list?
Under Belgian law, abortion or euthanasia are not considered to be covered by
the concept of murder and are therefore subject to the double criminality test.
No changes are required.
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7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national
law require special conditions in order to recognize or to execute an order freezing
property or evidence?
The Belgian legislation implementing the Framework Decision foresees in an
additional ground for refusal in case the freezing has been ordered with a view
to subsequent confiscation. Except for the 32 listed offences, the execution may
be refused in case, according to Belgian law, the facts requalified as an offence
under Belgian criminal law could not result in a confiscation.
3

TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the
competent judicial authority for execution of an order freezing property or evidence?
The Atlas on the website of the European Judicial Network or EJN contact
points are commonly used to determine the territorial competent judicial.
Belgium also has of a wide network of liaison officers and a specialised service
of the Federal Police in Brussels.
9. What language do you usually use when transmitting an order freezing property or
evidence? Through what means or procedure do you usually transmit such an order
and its annexed certificate?
The freezing order is drawn up in (one of) the official language(s) of the
judiciary, i.e. French, Dutch or German. A translation will be provided in the
language or one of the languages as required by the member state.
The orders are normally transmitted directly from the Belgian judicial authority
to the duly designated or identified judicial authority. Orders are usually also
or in a preliminary stage transmitted via police channels, more specifically the
SIS.
10. Under your national law, as a general rule, what formalities must be followed in
order to ensure that the evidence taken is valid? (art. 5.1.II of FD)
There are no formalities or procedures which have to be observed in the
executing State to ensure that evidence taken is valid in Belgium. Any item of
evidence lawfully obtained abroad can be produced before the Belgian courts.
EXECUTING FREEZING ORDERS
11. According to your national judicial authorities, what are the means, procedures or
channels through which an order freezing property or evidence may validly
sent/received in your country?
Freezing orders are normally transmitted directly between the competent
judicial authorities. Orders can be transmitted by fax, email or post, on the
condition that the orders have been signed. The investigative magistrate may
make the execution subject to the receipt of the original freezing order or an

officially certified copy.
12. Under your national law, once an order freezing property or evidence has been
received in your country, what is the legally established time-limit for its execution?
Do the competent judicial authorities of your country usually comply with execution of
the order within this time-limit? Do you think the 24-hour-time-limit after receipt of
4

the order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
After receipt of the freezing order, the public prosecutor sends the order to the
competent investigating magistrate without undue delay. The latter takes a
decision on the freezing order, if possible, within 24 hours and not later than 5
days. This time-limit is considered to be reasonable.
13. How do your national authorities usually proceed upon receiving a freezing order
from another Member State when the certificate is not produced, is not sufficient or is
not duly translated into one of the admitted languages?
If the certificate is not produced, is incomplete or manifestly does not duly
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translated, the competent Belgian authority has the following options:
- decide to execute the freezing order after it obtained the required data;
- specify a deadline for the presentation, completion or translation of the
certificate. In case this deadline would not be respected, the executing
authority may refuse the execution.
Belgium does not yet have relevant experience, due to the rare use of the
instrument.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as
foreseen in art. 7 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
See answer to question 7
15. Regarding the grounds for postponement of execution of a freezing order, as
foreseen in art. 8 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
No.
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence
taken is valid and provided that such formalities and procedures are not contrary to
the fundamental principles of law in the executing State, the judicial authority of the
executing State shall also observe the formalities and procedures expressly indicated
by the competent judicial authority of the issuing State in the execution of the freezing
order”. Have you ever faced circumstances that required such a provision to come into
play?
Belgium can comply with specified procedural or formal requirements, insofar
the order does not interfere with an ongoing Belgian pre-trial investigation and
is not contrary to the fundamental principles of Belgian law. The margin of
compliance is significantly high due to the limited rules and procedures on
evidence in Belgium.
5

17. In your opinion, would it reasonable that the certificate attached to a freezing order
would fix a specific time-limit for the lifting of the measures taken as a consequence of
the order?
No, the existing legislation provides for the necessary flexibility and is
sufficiently adequate.
18. What sort of practical problems or obstacles arise in your country in relation to
requests for transferring evidence or property for confiscation? What is your national
practice when processing those requests and, in particular, how is evidence (or even
property) transferred to the issuing State?
The limited scope of the Framework Decision entails an administrative burden,
since there are two separate requests needed for the freezing and the
subsequent transfer of evidence or property.
Evidence (seized objects that are deemed as being evidence) usually follow the
very same channel as the channel used for the transmission of the freezing
order. Specific modalities can be applied in order to assure the (temporary)
transfer of original pieces of evidence, the safety (blood & tissue samples, …) or
security (valuable items, weapons, …) of the evidence. In those cases evidence
is often given to (liaison) police officers, sent by private courier services or
transmitted via diplomatic services. Frozen assets are normally not transmitted
before a definitive execution of a subsequent or eventual confiscation order
(judgment).
19. Under your national law, what legal remedies may be used against an order
freezing property or evidence? Who is entitled to use those legal remedies? On which
reasons or grounds may those legal remedies be based? How does your national law
attempt to ensure the right to an effective legal remedy to challenge the substantive
reasons on which the freezing order rest?
The decision of the investigative judge cannot be challenged. Any interested
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party has however the possibility to introduce a legal remedy in order to lift the
freezing, conform article 61quater of the Criminal Procedure Code. In case
Belgium is involved as executing state, the competence of the investigative
judge are limited verifying if :
- the decision and certificate meet the necessary requirements;
- a ground for refusal can be raised;
- the conduct actually corresponds to a listed offence (list of 32);
- a ground for postponement can be raised.
20. Regarding injuries or damages caused by the execution of an order freezing
property or evidence, how is the amount of injuries or damages calculated in your
country? What is the appropriate procedure to apply for the reimbursement of the
sums paid in those injuries or damages?
6

Third parties for instance that claim the seized property have burden of proof.
They should provide information about sustained damages that originate from
the (wrongful) seizure.
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be
attached to an order freezing property or evidence?
No.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing
with the recognition and enforcement of orders freezing property or evidence?
23. In your opinion, what measures would improve the execution of orders freezing
property or evidence within the European Union?
24. Do you know any relevant judicial decisions given under your national law
implementing FD 2003/577/JHA?
Answer to questions 22, 23 and 24:
The freezing order is, as indicated above, still rarely used, since this measure is
seldom requested alone. This type of request is frequently accompanied by
other requests for mutual legal assistance (such as hearings, searches, etc.).
As to the seizure (freezing) of assets, all experience is based upon the
application of the 1990 CoE Money laundering Convention. The seizure of
evidence is (still) based upon the EU 2000 MLA-convention. Under this
convention a request for the seizure of evidence is in most cases the (logical)
consequence of a request for a house search.
A fundamental criticism relates to the description of the goods to be frozen.

The description is often not sufficiently precise or exactly too precise, whereby
certain seizable goods are left untouched.
***
Nathalie Cloosen
Legal advisor for the Belgian Federal Public Service Justice
Nathalie.cloosen@just.fgov.be
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28ª. Países Bajos. Adrienne Boerwinkel
Ministry of Security and Justice
Directorate of Legislation (Unit Criminal Law)
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Debe emitirse en el seno de una investigación criminal (que empieza la policía
con la supervisión del fiscal). También puede emitirse finalizada la investigación e
iniciado el proceso penal. Es el fiscal quien emite la freezing order.
El fiscal es el único competente para la emisión, sin supervisión judicial.
La mayoría de medidas están destinadas al aseguramiento de la prueba, pero
también es común embargar bienes para su ulterior confiscación.
La emisión corresponde a la fiscalía, la ejecución a la policía. En casos nacionales,
también la policía puede asegurar prueba.
Le corresponde a cada Estado miembro decidir si, dadas las características de su
sistema, es más eficaz acudir a una autoridad central. La página web de EJN
facilita información sobre las autoridades competentes.
Se incluyen los mismos delitos, sin que se aprecie necesidad de cambio alguno.
Se exige la doble tipificación de la conducta.
Atlas de EJN, punto de contacto de EJN, Asset Recovery Office.
La lengua exigida por cada Estado miembro. Transmisión por todos los medios
posibles (mail, fax, correo) dependiendo de la urgencia de cada caso.
En general no se exigen formalidades específicas, salvo para el registro
domiciliario, que requiere la decisión del investigating judge.
En la recepción, todos los medios que garantizen la autenticidad de la FO están
permitidos en Países Bajos, y se transmiten según las exigencias del Estado
miembro destinatario.
El fiscal debe decidir con prontitud, si es posible, en 24 horas. No hay un plazo
límite para ejecutarla. 24 horas no es realista, hubiera sido deseable un plazo de 7
días.
En casos urgentes, se adoptan las medidas preliminares en espera de recibir la FO
debidamente cumplimentada.
Debería añadirse un motivo de denegación: una FO debe ir seguida de una
solicitud de trasferencia de la prueba o de confiscación del bien. Si el Estado de
ejecución sabe de antemano que esta ulterior solicitud no podrá ejecutarse, debiera
poder denegar el embargo preventivo del bien o el aseguramiento de la prueba.
No.
No. Los tribunales holandeses aceptan la prueba si la FO ha sido emitida
conforme a su legislación y se ha ejecutado conforme a la legislación del Estado
de ejecución.
No se contesta.
La trasferencia se realiza de conformidad con el convenio de asistencia legal
mutual del 2000. La confiscación de acuerdo con la FD de reconocimiento mutuo
de decomiso siempre que haya sido implementada en el otro Estado miembro. Si
no, por vía convencional.
Tanto el sospechoso como un tercer interesado pueden recurrir la FO.
No se contesta.
No.
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Los principales obstáculos son el carácter limitado de esta FO, es decir:
- Que no incluya la adopción de medidas coercitivas (como el registro
domiciliario)
- Que no incluya la trasferencia de la prueba asegurada.
Se remita a la respuesta 22.
No.
QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER
SYSTEM ACCORDING TO THE FD
REPLIES BY THE NETHERLANDS

SCOPE
1. Under your national law, may an order freezing property or evidence be granted before
criminal proceedings have commenced or, on the contrary, may it only be granted within an
ongoing criminal process?
Reply NL: An order freezing property or evidence may be granted in the context of
criminal investigations. This means that there must be a suspicion that a criminal act
has been committed. Once the police has started an investigation under supervision of
the public prosecutor, the public prosecutor may decide to grant a freezing order.
However, a freezing order may also be granted once the investigation has been
concluded and the criminal process has commenced.
2. Under your national law, may an order freezing property or evidence be granted without
judicial supervision (by authorities such as the public prosecutor or the police) or, on the
contrary, may it only be granted by a judge?
Reply NL: The public prosecutor is the (only) competent authority for granting
freezing orders. In principle, no judicial supervision is required for issuing a order
freezing property or evidence.
3. In your national criminal proceedings, what measures are more frequently taken in order to
guarantee the subsequent confiscation or the use as evidence of goods, objects or data?
Reply NL: The majority of freezing orders (seizure) applies to securing evidence.
However, freezing in order to secure property for subsequent confiscation is also
common in the Netherlands.
4. Under your national law, who are the competent authorities for granting an order freezing
property or evidence? And for executing such an order? In case the competent authorities for
granting and execution are not the same, please indicate what practical problems arise, if any.
Reply NL: An order freezing property or evidence may be granted by the public
prosecutor. Usually it is executed by the police. In national cases the police may also
freeze (seize) evidence.
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5. In your opinion, in order to avoid misunderstandings regarding the competence to execute an
order freezing property or evidence, will it be better if a national authority such as the Ministry
of Justice or the Office of the Public Prosecution is in charge of the appointment of the
competent authority for execution?
Reply NL: This is up to the Member States to decide what is most efficient given their
national system. The systems within the Member States differ too much to prescribe
one specific method. The website of the EJN gives details upon the competent
authorities in the member states.
6. Does your national law include the very same list of offences not subject to the double
criminality test foreseen in art. 3.2 of FD 2003/577/JHA? In your opinion, would any changes
be necessary or convenient in the FD list or in your national list?
Reply NL: Yes. No.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national law
require special conditions in order to recognize or to execute an order freezing property or
evidence?
Reply NL: Yes, for the offence not listed in Article 3(2) of the Framework Decision dual
criminality is required for the recognition and execution of orders freezing property or
evidence issued by another Member State.
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the competent
judicial authority for execution of an order freezing property or evidence?
Reply NL: a. Consultation of the website of the EJN (Atlas) or b. consultation of an EJN
contact point or c. consultation of an ARO (asset recovery office).
9. What language do you usually use when transmitting an order freezing property or
evidence? Through what means or procedure do you usually transmit such an order and its
annexed certificate?
Reply NL: Language that is required by the MS where execution must take place. All
possible means, depending upon urgency and requirements of receiving MS (e-mail,
fax, normal mail).
10. Under your national law, as a general rule, what formalities must be followed in order to
ensure that the evidence taken is valid? (art. 5.1.II of FD)
Reply NL: In general, no special formalities are required. However, if the search of
private premises is necessary in order to secure evidence, a decision of the
investigating judge is needed.
EXECUTING FREEZING ORDERS
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11. According to your national judicial authorities, what are the means, procedures or channels
through which an order freezing property or evidence may validly sent/received in your
country?
Reply NL: All possible means and channels (see also 9), provided the authenticity is
garantueed (and for outgoing orders: according to reqirements of the MS involved).
12. Under your national law, once an order freezing property or evidence has been received in
your country, what is the legally established time-limit for its execution? Do the competent
judicial authorities of your country usually comply with execution of the order within this timelimit? Do you think the 24-hour-time-limit after receipt of the order is reasonable?; if not, what
other time-limit will it be reasonable, under your view?
Reply NL: The national implementation legislation required the public prosecutor to
decide promptly, where possible within 24-hours on the recognition of the freezing
order. There is no legally established time-limit for executing a freezing order (neither is
there in the framework decision!). The 24-hours time limit for deciding on a freezing
order is not realistic. Often (especially freezing properties or bank accounts) it requires
examination of registers and involvement of officials, etcetera. More realistic would be
a period of seven days (one week).
13. How do your national authorities usually proceed upon receiving a freezing order from
another Member State when the certificate is not produced, is not sufficient or is not duly
translated into one of the admitted languages?
Reply NL: In urgent cases preliminary work may take place, awaiting a freezing order
that meets all requirements.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as foreseen
in art. 7 of the FD, in your opinion: should any of the existing grounds be discarded?; should
any other ground be included?
Reply NL: Yes, a ground for refusal should be included which is the following. A
freezing order should be followed by either a request to transfer the evidence to the
issuing state or by a request to execute a confiscation order. If the executing state
knows on beforehand that such a subsequent request cannot be executed, the executing
state should be able to refuse the freezing order. It makes no sense to freeze evidence
or property if one knows on beforehand that the subsequent request for transferring
the evidence or confiscating the property cannot be executed.
15. Regarding the grounds for postponement of execution of a freezing order, as foreseen in art.
8 of the FD, in your opinion: should any of the existing grounds be discarded?; should any other
ground be included?
Reply NL: No
16. Art. 5.1.II of the FD provides: “Whenever it is necessary to ensure that the evidence taken is
valid and provided that such formalities and procedures are not contrary to the fundamental
principles of law in the executing State, the judicial authority of the executing State shall also
observe the formalities and procedures expressly indicated by the competent judicial authority of
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the issuing State in the execution of the freezing order”. Have you ever faced circumstances that
required such a provision to come into play?
Reply NL: No. Usually this kind of evidence is accepted by courts if the freezing order
has been issued according to Dutch law and executed according to national legislation
of the executing MS.
17. In your opinion, would it reasonable that the certificate attached to a freezing order would
fix a specific time-limit for the lifting of the measures taken as a consequence of the order?
Reply NL: No opinion
18. What sort of practical problems or obstacles arise in your country in relation to requests for
transferring evidence or property for confiscation? What is your national practice when
processing those requests and, in particular, how is evidence (or even property) transferred to
the issuing State?
Reply NL: This is currently done according to the existing mutual legal assistance
procedures based on the EU Mutual assistance agreement of 2000. Confiscation orders
are executed in accordance with the FD on mutual recognition of confiscation orders
unless the issuing state has not yet implemented that Framework Decision. In such
case, they are executed in accordance with the existing treaties on enforcement of
foreign sentences.
19. Under your national law, what legal remedies may be used against an order freezing
property or evidence? Who is entitled to use those legal remedies? On which reasons or grounds
may those legal remedies be based? How does your national law attempt to ensure the right to
an effective legal remedy to challenge the substantive reasons on which the freezing order rest?
Reply NL: Both the suspect and a third interested party may challenge a decision to
freeze evidence or property.
20. Regarding injuries or damages caused by the execution of an order freezing property or
evidence, how is the amount of injuries or damages calculated in your country? What is the
appropriate procedure to apply for the reimbursement of the sums paid in those injuries or
damages?
CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be attached to an
order freezing property or evidence?
Reply NL: No
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing with the
recognition and enforcement of orders freezing property or evidence?
Reply NL: The main obstacles are the following:
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- the FD is limited to only „freezing‟ it does not include the use of coercive measures
such as house search or a production order which may be needed in order to freeze the
evidence.
- the FD is limited to freezing and does not include the transfer of seized evidence to
the issuing Member State.
23. In your opinion, what measures would improve the execution of orders freezing property or
evidence within the European Union?
Reply NL: See Q 22. Freezing order that includes request for coercive measures (if
necessary) and for the transfer of seized items (if possible).
24. Do you know any relevant judicial decision given under your national law implementing
FD 2003/577/JHA?
Reply NL: No
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29ª. España.
Francisco Jiménez-Villarejo
Fiscal Anticorrupción Málaga. EJN Contact Point.
1
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Tiene que existir un procedimiento penal o una investigación penal ante la
fiscalía.
Siempre es necesaria la supervisión judicial, de modo que ni para causas
nacionales ni tampoco para transnacionales puede hacerlo la policía o la fiscalía
sin intervención judicial.
Registros, embargos y prohibiciones de disponer en relación con bienes
inmuebles.
Con carácter general, es el juez de instrucción el competente para la emisión de la
resolución de embargo. El fiscal puede emitir y ejecutar resoluciones de
aseguramiento de prueba siempre y cuando no se requiera la adopción de medidas
coercitivas, pues en este último caso corresponde la competencia a la autoridad
judicial.
La autoridad de ejecución es la policía del lugar donde se encuentren los bienes.
Existen las llamadas Oficinas de Averiguación Patrimonial, que cooperan con la
autoridad judicial en la búsqueda y embargo de bienes. En relación con el tráfico
de drogas y los delitos económicos de entidad y fraudes contra el presupuesto de
la Unión Europea hay unidades especializadas con similar finalidad.
Se considera recomendable que la autoridad de ejecución fuera la Fiscalía General
del Estado. Es la fiscalía de cooperación internacional la que de hecho sirve de
intermediario cuando la autoridad judicial no se considera competente para
ejecutar una FO, transmitiéndolo la fiscalía al competente e informando al
respecto a la autoridad de emisión.
La ley de implementación española (ley 18/2006) regula la categoría de delitos
para los que está excluído el control de doble tipificación de idéntica manera a la
D.M. Expresamente señala la ley que la calificación de los hechos realizada por la
autoridad de emisión es vinculante para la de ejecución, sin permitirse una
recalificación de los mismos.
Que el delito quede fuera del listado sería un motivo de denegación
obligatorio de la ejecución.
Puntos de contacto de la EJN.
La transmisión de la resolución y del certificado debe hacerse directamente por la
autoridad judicial de emisión a la competente del Estado de ejecución. Se traduce
el certificado al idioma aceptado en el Estado de ejecución, surgiendo la duda de
si debe también traducirse la resolución (considerando que debe resolverse según
prevea la legislación de implementación y, en su caso, el principio de
reciprocidad). Se transmite por cualquier medio que deje constancia escrita y en
condiciones que permitan garantizar su autenticidad.
La autoridad judicial española de emisión tiene la posibilidad de indicar qué
formalidades o procedimientos deben seguirse para garantizar la validez de la
prueba.
La transmisión directa a la autoridad competente suele ir precedida de un informe
de la fiscalía de cooperación internacional que indica quien es la concreta
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autoridad de ejecución. La ley española prevé también recabar la asistencia del
punto de contacto de la EJN. La práctica en la recepción evidencia que algunos
Estados (singularmente Países Bajos) suelen remitirlas a través del Miembro
Nacional de España en Eurojust, práctica ésta nada recomendable que atenta al
principio de reconocimiento mutuo.
Debe distinguirse entre el plazo para decidir sobre el reconocimiento del plazo
para ejecutar la FO. Cuando la autoridad española recibe la FO debe verificar en
24 horas si la resolución viene acompañada del certificado u otro documento
equivalente, y la traducción si es necesaria. Debe asimismo verificar su
competencia.
En la práctica se ha podido constatar la poca prioridad que se otorga a las
peticiones de embargo y decomiso en la mayor parte de los países. Reducir los
plazos no es realista, singularmente en lo que se refiere a bienes inmuebles,
embargo de acciones societarias y en casos complejos de corrupción y delitos
económicos de entidad.
La ejecución inmediata es normalmente imposible. Un mes es un plazo más
realista.
Puede pedir información suplementaria dentro del plazo máximo de tres días si no
dispone de información necesaria para verificar su competencia. Si el formulario
es deficiente o no se acompaña, puede rehusar la ejecución salvo que considere
que tiene suficiente información.
La ley española ha convertido en obligatorios todos los motivos de denegación
previstos en la DM.
Los motivos son los previstos en la DM, sin que se considere necesario añadir
otros.
No.
Sí, esta información debe ser facilitada por la autoridad de emisión en el
certificado.
Es problemático que haya multitud de instrumentos y la coexistencia entre los
badados en asistencia legal mutua y los de reconocimiento mutuo, creando un
régimen fragmentario que resulta inoperativo. Vigente ya el Tratado de Lisboa,
resulta necesario una reunificación de los instrumentos existentes de
reconocimiento mutuo (un paso significativo en esta dirección es el proyecto de
directiva EIO).
También resultan problemáticas algunas especificidades del sistema español
(como el relativo a las autoridades competentes, el ejercicio de la acción civil en
el proceso penal, entre otros). Es también un problema práctico que las leyes de
implementación no se incorporen a la Ley de Enjuiciamiento Criminal o a un
código de cooperación penal internacional.
El régimen de recursos es el previsto en las normas generales de procedimiento
penal. Pueden recurrir tanto el fiscal, como cualquier interesado, incluídos
terceros de buena fe. Los motivos de fondo que permitieron la emisión de la FO
sólo pueden ser recurridos ante el Estado de emisión. El recurso nunca tendrá
carácter suspensivo.
El embargo se mantiene hasta la resolución final de la autoridad de emisión.
Puede acordarse el embargo por la autoridad española de ejecución por un perido
de tiempo menor.
Si la autoridad española pretende levantar el embargo, informará a la autoridad de
emisión, que podrá hacer alegaciones.
No hay previsión de reembolso de los daños abonados en la Ley 18/2006 (a
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diferencia de la regulación que se contiene en la legislación de implementación
del reconocimiento mutuo en materia de decomiso, ley 4/2010).
El certificado podría ser más claro, pero el gran problema lo encontramos con la
mala calidad de las traducciones.
Los principales problemas son:
- En las órdenes patrimoniales y bancarias, así como de inmuebles, es
necesario que estén completa y correctamente identificadas y localizadas.
Además, para que el embargo preventivo del inmueble pueda ser inscrito
en el Registro de la Propiedad es necesario contar con una valoración
aproximada de la cantidad previsible a confiscar.
- Los embargos preventivos y las prohibiciones de disponer tienen un plazo
máximo de cuatro años (sin perjuicio de que la fiscalía solicite la extensión
de dicho plazo a otros cuatro años).
- La persona afectada por la medida debe estar identificada. Si la persona
mencionada en el certificado no coincide con el titular registral, deben
explicitarse todos los indicios de criminalidad que justifican ante el
registrador que se embargue el bien a nombre de otra persona,
constituyendo la excepción a la regla general.
- Si afecta la FO a un matrimonio, debe facilitarse información sobre el
régimen económico matrimonial.
Es necesaria una previa armonización normativa en relación con las normas
nacionales de embargo preventivo. Es imprescindible nuevas y más eficientes
herramientas para identificar y seguir los bienes. También el previo intercambio
de información bancaria y patrimonial.
Resulta problemática la falta de sincronización entre las legislaciones internas de
los diferentes Estados miembros de embargo y decomiso de bienes.
Asismismo, deben articularse mejores mecanismos con terceros Estados.
Por último, son necesarias oficinas multidisciplinares y descentralizadas de AROs
por toda la Unión.
Si.

QUESTIONNAIRE ABOUT THE OPERATION OF THE FREEZING ORDER
SYSTEM ACCORDING TO THE FD

SCOPE
1. Under your national law, may an order freezing property or evidence be granted
before criminal proceedings have commenced or, on the contrary, may it only be
granted within an ongoing criminal process?
If Criminal judicial pre-trial proceedings have begun or there is a criminal investigation
in the Prosecution office, a sort of a preliminary investigation proceedings. Regarding
to this possibility, in particular for evidentiary purpose, please see Section 3 (1) and (2)
of the Law nº 18/06 declares the Prosecutor as a issuing and executing authority for
freezing evidence orders, see also section 773 (2) of the Penal Procedure Code and art.
5 of the Public Prosecutor´s Organic Statute, Law nº 50/1981. Nevertheless no coactive
measures can be enforced by the prosecutors in order to assure any evidentiary material.
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The authority responsible for carrying out the criminal investigations in its first stages is
not the prosecutor, but the investigating judge, being the investigative powers of
prosecutors during this phase of the proceedings very restricted. The prosecutor as the
police can execute a temporary seizure informing a.s.a.p. the judicial authority (art. 770
Penal Procedure Code). Some measures, such as search and seizure or freezing of
assets, are not allowed to prosecutors and can only be decided by the judge.

2. Under your national law, may an order freezing property or evidence be granted
without judicial supervision (by authorities such as the public prosecutor or the police)
or, on the contrary, may it only be granted by a judge?
Neither for overseas or domestic freezing orders, the police or even the prosecutor can
issue then in the framework of a penal procedure without the supervision of a judicial
authority.
Paradoxically as the right for property is granted in our National Constitution without
any legal reservation for the judicial authority, we can find out how in other
administrative files, like tax or National Health files, the investigators can issue freezing
orders without any forthwith judicial supervision.
In conclusion, as there are some redundancies and loopholes in our system, I think that
we need to carry out an overall reform concerning the topic and it is the right time to do
so.
3. In your national criminal proceedings, what measures are more frequently taken in
order to guarantee the subsequent confiscation or the use as evidence of goods, objects
or data?
Search and seizure. Also ‗Restraint Orders‘ for Estate property
4. Under your national law, who are the competent authorities for granting an order
freezing property or evidence? And for executing such an order? In case the competent
authorities for granting and execution are not the same, please indicate what practical
problems arise, if any.
The examining judge as a general rule and the prosecutor with the limited scope above
mentioned and the promote role assigned by our penal procedure are the competent
authorities. In domestic investigations, on the other hand, both prosecutors and judges
can obtain all the relevant information concerning assets belonging to suspected people,
but only the latter can seize them.
The executing authority for common or ordinary offences is the police in the area which
the evidence is situated. I have to underline that in order to help judges to search and
seize assets belonging to criminals; there are the so-called ―Offices of Patrimonial
Investigation‖ all over the country, dependent on the Tax Agency and with direct access
to the databases of bank accounts, notaries, Land Registry and Companies Registry,
among others.
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There is also a national fund of confiscated assets concerning drug trafficking crimes
and related offences, whose purpose is twofold. On the one hand, it aims to finance
preventive programmes and the treatment of persons affected by drug consumption. On
the other hand, the confiscated goods are also employed to fight against drug
trafficking, as well as to enhance the international cooperation in that field.
Nevertheless, except for drug trafficking offences, there are no public funds with regard
to other kind of crimes.
In the particular field of serious economic offences and frauds against the E.U. budget,
the Special Prosecutor‘s Office against Corruption and Organised Crime, which is
supported by units of the Police and the Tax Agency, both of them specialised in
carrying out financial investigations, appears to be the most appropriate body to carry
out the patrimonial investigation of the suspected people. In any case, since prosecutors
cannot seize the assets they find, if they want to do so, they need to forward the case to
the investigating judge and ask him to adopt such a measure. The problem is that, once
the case is in the hands of the investigating judge, the prosecutor cannot follow his
investigations, and the means that single investigating judges have at hand to trace and
identify assets are not always as effective as those at the disposal of the aforementioned
Special Prosecutor‘s Office.
5. In your opinion, in order to avoid misunderstandings regarding the competence to
execute an order freezing property or evidence, will it be better if a national authority
such as the Ministry of Justice or the Office of the Public Prosecution is in charge of the
appointment of the competent authority for execution?
We still have a XIX century Penal Procedure Code clearly insufficient in the regulation
of the legal regime of freezing and confiscation orders and, I must say, incredibly not
updated in this and other areas. This old domestic legislation is not in line with the EU
concept of freezing and in order to avoid misunderstandings I highly recommend to
centralise the appointment of the competent executing authority in the General
prosecution Office where you can find, on the other hand, most of the European Judicial
Network contact points with a view to obtaining the necessary information according to
the provisions of article 4 (3) of the 2003/577/JHA Framework Decision. As a matter of
fact Prosecutors of the National International Cooperation Network and from the EJN
are acting as an intermediary when the Spanish judicial authority considers it does not
have the competence for the execution of the freezing order, sending the freezing order
to the competent judicial authority and inform the issuing judicial authority about this.

6. Does your national law include the very same list of offences not subject to the
double criminality test foreseen in art. 3.2 of FD 2003/577/JHA? In your opinion, would
any changes be necessary or convenient in the FD list or in your national list?
As I did mentioned before the Council Framework Decision 2003/577/JHA on freezing
orders was implemented in the Spanish Legal System by our Law no. 18/2006. The
listed offences for which double criminality checks are abolished provided in art 3 (2) of
the Framework Decision were implemented in our National Law [art. 10 (1)] in
conformity with the Framework Decision.
Our implementing law expressly provide that the competent authority is bound by the
qualification made by the issuing MS. A fortiori, and according to the mutual
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recognition principle, the implementing law may not contain 'legislative requalification‘
and I agree with that.
7. Regarding offences NOT listed in art. 3.2 of FD 2003/577/JHA, does your national
law require special conditions in order to recognize or to execute an order freezing
property or evidence?
Offences not listed must be considered a mandatory ground of refusal for the execution
of the freezing order with no discretional margin of manoeuvre for the judicial
executing authority as article 10 (2) of our National Law provides
TRANSMITTING FREEZING ORDERS
8. What procedure or means do you usually follow in order to find out who is the
competent judicial authority for execution of an order freezing property or evidence?
I highly recommend to use the assistance of a contact point of the European Judicial
Network as the Framework Decision [article 4 (3)] and our national Law [art. 5 (2)] do.
9. What language do you usually use when transmitting an order freezing property or
evidence? Through what means or procedure do you usually transmit such an order and
its annexed certificate?
The freezing order together with a certificate drawn up according to provisions of law
must be transmitted by the issuing Spanish judicial authority directly to the competent
judicial authority from the executing state.
Depending on the Country where the property or evidence have been found, a certificate
issued by a Spanish judicial authority must be translated into the relevant official
language or into one of the official languages of the executing Member State or into
another language that is accepted by that Member State. The question is, Must the
judicial resolution be translated?. Probably the answer is in each national legislation
requirements and still in the reciprocity principle.
The transmission is carried out by any means which produces a written record and
under conditions that should allow the executing judicial authority to establish the
authenticity of the document and of the certificate.
10. Under your national law, as a general rule, what formalities must be followed in
order to ensure that the evidence taken is valid? (art. 5.1.II of FD)
The Spanish issuing judicial authority has the possibility to indicate to the authority in
the executing state any formalities or procedures that have to be observed so as to
guarantee the validity of the evidence.

EXECUTING FREEZING ORDERS
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11. According to your national judicial authorities, what are the means, procedures or
channels through which an order freezing property or evidence may validly
sent/received in your country?
When the competent executing authority can be identified and localized (see new EJN
website and the FO-Atlas) freezing orders can be transmitted directly.
Normally a previous report of the specialised in MLA affaires Prosecutor inform the
competent Spanish judicial authority on these practical details.
In cases in which the issuing Spanish judicial authority does not know the executing
authority, it is obliged by law to seek assistance from a contact point of the European
Judicial Network, not necessary a Spanish one, with a view to obtaining the necessary
information.
As far as I know in Málaga and the Costa del Sol we have received freezing orders
(mainly from the Netherlands) canalized by the Spanish National Member at Eurojust.
In my opinion even when this channel is not excluded must be just exception in order to
overcome particular difficulties. I realised that the Dutch authorities, make an extend
use of Eurojust. This practice can be highly effective but is not in line with the Mutual
Recognition principle. Reading up the Evaluation Report on the fifth round of Mutual
Evaluations "Financial Crime and Financial Investigations" - Report on the Netherlands
- we can find out how all freezing orders requested in Spain are sent via Eurojust, in
order to ensure that the correct competent authorities in Spain are the recipients. An
unknown recipient authority may be located by means of the EJN-Atlas. Its
generalization involves a risk against the principle of direct contact favourable to a new
centralization.
12. Under your national law, once an order freezing property or evidence has been
received in your country, what is the legally established time-limit for its execution? Do
the competent judicial authorities of your country usually comply with execution of the
order within this time-limit? Do you think the 24-hour-time-limit after receipt of the
order is reasonable?; if not, what other time-limit will it be reasonable, under your
view?
We have to distinguish between time limits for rendering a recognition decision and
time limits for the complete execution of the freezing order.
When a Spanish judicial authority receives a freezing order, it must, within 24 hours
from the date of receipt, verify if the order is accompanied by the certificate or by any
other equivalent document, as well as by its translation into Spanish, if necessary. Also
after receipt of the certificate, the Spanish judicial authority must verify its competence
within 24 hours at most from the date of receipt.
Each of the countries studied has its own rules and procedures in this field (lex loci
criteria), which are often not sufficiently known in the requesting state.
Practitioners have checked the limited priority given to freezing and confiscation
affaires (and transnational confiscation) in most of the countries up today. Therefore
undersized time-limits for execution are not realistic regarding in particular regarding to
Estates properties, companies‘ shares to be frozen and in general in complex corruption
and serious economic crime cases.
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The forthwith execution provided is normally impossible. Probably a month is a more
realistic time limit for the execution
13. How do your national authorities usually proceed upon receiving a freezing order
from another Member State when the certificate is not produced, is not sufficient or is
not duly translated into one of the admitted languages?
If the freezing order does not contain sufficient data to establish competence, the
Spanish judicial authority may ask the issuing judicial authority to provide
supplementary information, within a maximum period of 3 days.
If there is no adequate form, the form is deficient or the certificated is not produced, the
Spanish judicial authority may refuse the execution of this request unless he or she
considers enough the information provided by the issuing authority in the certificate or
in an equivalent document and not necessary to provide supplementary information or
fulfil further formal requirements. Therefore is up to the Spanish judicial authority to
accept an incomplete order, according to article 7 (2) of our domestic Law 18/2006.
14. Regarding the grounds for non-recognition or non-execution of a freezing order, as
foreseen in art. 7 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
The Spanish Law takes on board all the FWD grounds for refusal as mandatory
(grounds for refusal) not incorporating additional ones.
Regarding the ECJ judgement in the Wolzenburg ruling indicates that the national
legislator may make an optional ground for refusal subject to certain conditions. Thus I
thing that consideration of this issue is still ongoing and can be review in my country.
As our national law do not consider the possibility of extended confiscation powers to
be assure by a freezing order, and our new Penal Code in forced this year provided this
kind of confiscation, as a result of the implementation of the 2005/212/JHA Framework
Decision, we need an specific ground for refusal for extended confiscation powers
regarding closest relations, as we have in the Law nº 4/2010. A lack of global vision
regarding to provisional and final decisions in the field of confiscation need to be
overcame.
15. Regarding the grounds for postponement of execution of a freezing order, as
foreseen in art. 8 of the FD, in your opinion: should any of the existing grounds be
discarded?; should any other ground be included?
They are in line with the MLA consolidated and accepted criteria. Grounds of
postponement as exceptions to the principle of immediate execution, they should not be
extended beyond the cases provided for in the FD. Therefore they have been properly
implemented in the Spanish legislation, are reasonable and not against mutual
recognition principle. As far as I know no new grounds required.
16. Art. 5.1.II of the FD provides: ―Whenever it is necessary to ensure that the evidence
taken is valid and provided that such formalities and procedures are not contrary to the
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fundamental principles of law in the executing State, the judicial authority of the
executing State shall also observe the formalities and procedures expressly indicated by
the competent judicial authority of the issuing State in the execution of the freezing
order‖. Have you ever faced circumstances that required such a provision to come into
play?
No
17. In your opinion, would it be reasonable that the certificate attached to a freezing
order would fix a specific time-limit for the lifting of the measures taken as a
consequence of the order?
Yes I think that information must be provided in advance in the certificate by the
issuing authority
18. What sort of practical problems or obstacles arise in your country in relation to
requests for transferring evidence or property for confiscation? What is your national
practice when processing those requests and, in particular, how is evidence (or even
property) transferred to the issuing State?
We have a lack of experience in this field but are in position to affirm that due to the
numerous international instruments applicable and the coexistence of mutual legal
assistance with mutual recognition instruments. That scenario creates a fragmented
approach making the task of the judicial authorities more difficult which is the opposite
of what mutual recognition is supposed to achieve. The existing instruments in this area
constitute a fragmentary regime a new approach is needed.
Also it is essential to have in place one effective and single mechanism to freeze and
confiscate assets abroad based on Mutual Recognition principal instead of the piecemeal
legal framework we have nowadays matching evidentiary and asset recovery issues up.
In light of the above considerations, a recasting of the existing EU legal framework
should be considered under the provisions of the new Treaty of Lisbon. One suitable
step in the right direction is the on-going proposal of the Directive EIO. Such an
exercise would be in line with the EU policies of simplification and better regulation
and must be competed with a comprehensive regulation on freezing and confiscation in
another one single instrument a new Directive that replace all the existing ones as far as
freezing and confiscation of ill-gotten assets is concerned, including mutual legal
assistance conventions and protocols. I think that this proposal would improve the legal
framework in this field.

Peculiarities of the Spanish judicial system:
a) The person responsible for carrying out the criminal investigations in its first stages is
not the prosecutor, but the investigating judge, being the investigative powers of
prosecutors during this phase of the proceedings very restricted. Some measures, such
as search and seizure or freezing of assets, are not allowed to prosecutors and can only
be decided by the judge. We still have a XIX century Penal Procedure Code and, I must
say, incredibly not updated in this area.
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b) In the criminal proceedings both the criminal and the civil action are filed, and the
victim has the right to intervene in the proceedings exercising both or either the criminal
and the civil action. In any case, even if the victim does not file the civil action, the
prosecutor is obliged to do so on their behalf unless they expressly renounce it.
Some consequences of these peculiarities are the following:
a) Investigating judges must search and seize assets of the suspected criminals, without
specific request either from the victim or the prosecutor, at the beginning of the
proceedings, in order to guarantee the result of the civil claims linked to the commission
of the offence.
This applies to all cases in which there is a prejudice, and consequently to the offences
affecting the financial interests of the E.U. In such cases, as the victim is the E.U. itself,
if it wants to exercise the civil action, it must be represented in the proceedings by the
Commission (art. 335 of the Treaty on the functioning of the E.U., according to the
Treaty of Lisbon). Otherwise, the prosecutor will file the civil action on behalf of the
E.U.
b) Moreover, to be seized by the investigating judge, the assets owned by the suspected
criminals do not need to be proceeds of crime strictly speaking, pursuant to the common
rule of Civil Law, according to which debtors are responsible throughout all their
properties.
c) Additionally, all instruments and proceeds of crime must be confiscated whenever
there is a final conviction, even if there are not any direct victims and consequently
there is no possibility of filing the civil action (e.g. most drug trafficking cases). Also in
this case, investigating judges must search and seize the instruments and proceeds of
crime from the beginning of the criminal procedure, as expressly provided for in our
Criminal Code with regard to drug trafficking offences (article 374), and in general in
our Criminal Procedure Act (article 338).
Last but not least, Spanish legislators choose a special law to implement the Framework
Decision instead of amending the Penal procedure code or incorporate it in a Mutual
Recognition Code or an International Cooperation Law. The current situation lacks the
visibility of the law in order to be generally applied.
19. Under your national law, what legal remedies may be used against an order freezing
property or evidence? Who is entitled to use those legal remedies? On which reasons or
grounds may those legal remedies be based? How does your national law attempt to
ensure the right to an effective legal remedy to challenge the substantive reasons on
which the freezing order rest?
We can use the legal remedies already provided in our Procedural Law. Non specific
rules where established for the decision executing a foreign freezing order.
Not only the prosecutor but any interested person, including good faith (bona fide)
third-parties, may file a complaint against the judicial resolution rendered by the
examining judge ordering the acknowledgement of the freezing order, if it entailed
damages to his/her legitimate interests.
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The reasons for the issuance of the freezing order cannot be the subject of the
complaint, and can be challenged only before a court from the issuing state.
The appeal does not suspend the freezing order.
The freezing of the asset is maintained until the final determination of the request by the
issuing authority. Nevertheless, the competent Spanish judicial authority may, after
consultation with the issuing judicial authority, in accordance with the Spanish
legislation and practice applicable in the matter and depending on the circumstances of
the case, order the freezing of the asset for a shorter period.
If the competent Spanish judicial authority intends to revoke the freezing measure, it
will inform the issuing judicial authority, offering it the possibility to formulate
observations. Also, when the judicial authority of the issuing state informs the Spanish
executing authority about the revocation of the freezing order, the latter has the
obligation to revoke the measure as promptly as possible.
The use of legal remedies does not have the consequence of suspense the execution of
the freezing order (art. 16.1 Law nº 18/2006). Even when can be subject to discussion,
considering the final nature of the confiscation judicial decision the same suspensive
effect act when we a part appeal against the recognition of a confiscation order (art. 23
Law 4/2020).

20. Regarding injuries or damages caused by the execution of an order freezing property
or evidence, how is the amount of injuries or damages calculated in your country? What
is the appropriate procedure to apply for the reimbursement of the sums paid in those
injuries or damages?
No provision for the reimbursement of damages caused by the execution of an order
freezing property or evidence is provided in our national law (Law 18/2006). However
we can find it out in our domestic law implementing the confiscation order Framework
Decision (Law 4/2010) covering either the possibility to compensate the executing
states for their costs involved in liabilities to accused persons or third parties for
violation of their ‗right to property‘. In any case this provision does not oblige MS to
lay down rules on the compensation for unlawful or unjust confiscation; it only deals
with the situation where a MS has been found liable to pay compensation, under its own
laws, for the execution of a confiscation order which emanated from another MS. If the
damage is the executing state‘s fault, then the issuing state has no obligation to repay.
Nevertheless, a more specific assessment of the new system is not possible as few cases
have been registered and no reliable statistical data is available.

CERTIFICATE
21. Do you notice any defects, lacks or difficulties in the certificate that must be
attached to an order freezing property or evidence?
Certificate can be clearer but probably the problem can be located in the translations.
As far as I check certificates are usually translated into the language of the requested
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state (in my case in Spanish) by a professional translator or interpreter, but the
translation is not always adequately in line with the (legal) terminology used in the
requested state. Despite unacceptable delays, and unprofessional translations of the
documents (even containing irritating linguistic errors), due to the differences of legal
systems, sometimes professional translations misrepresent specific legal terms relating
to a freezing and confiscation matter.
GENERAL ISSUES
22. In your opinion, what are the main obstacles arising within the EU when dealing
with the recognition and enforcement of orders freezing property or evidence?
Stocktaking from a legal and practical point of views the main problems and bottlenecks
we can underline the following ones:
- In banking and patrimonial orders, the account and the Estate Property must be
completely and correctly localised and identified. Also if you want an Estate
Property freezing order to be properly registered a provisional estimation of the
expected confiscation order amount must be indicated (up to).
- As the possibility of limiting the duration of the freezing order is not provided in
our domestic law the examining judge must take into account that the closing
date for provisional measures (either restraint/freezing orders) to be registered is
4 years, the Prosecutor must ask the judicial authority for a judicial warrant
requesting the Land Register to extend it for the same period (art. 86 Spanish
Hypothecation law)
- Furthermore, the person affected must be identified. This person can be the
formal registered holder in the Official Land Registry or not. As our legislation
require the coincidence between the formal holder and the real owner to registry
any restriction order due to the ―tracto sucesivo‖ principle (art. 20 Spanish
Hypothecation law) in the criminal proceeding
Spanish judges (and
prosecutors) need to be very carefully and if the person identify in the certificate
is nor the formal and registered person must detailed and listed in the request,
the judicial decision and in the warrant all the incriminating criminal evidences
pursuant to justified before the Land Register that there‘s is an exception to that
general rule (as last paragraph of the above mentioned art. 20 allows).
- If the freezing order affect a marriage person is necessary to provide in the
certificate detailed information on the marriage settlement agreement under their
respective national law.
23. In your opinion, what measures would improve the execution of orders freezing
property or evidence within the European Union?
-

-

Necessity of a previous normative approximation. We can realise that this
approximation have been done in the confiscation national legislation according
to the 2005/212/JHA Framework Decision, but there were no substantive
attempt of approximation respect of the freezing national legislation within the
EU Member States. The current diversity of regulations and the application of
the ―locus regit actum‖ criteria are really weighty for the proper execution of
foreign freezing orders.
Necessity of new and more efficient tools (IT) for identification ad tracing of
assets.
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-

Need to use previous informal mutual assistance or mutual legal assistance in
order to trace and gather all the banking and patrimonial information available as
a priori requirement to issue a mutual recognition freezing certificate.
Lack of a general vision or legal synchronization between EU and domestic
normative instruments on the execution of trans-European freezing and
confiscation orders.
As far as third countries can be involved, we need to improve relationships with
3rd countries, jurisdictions and territories.
Necessity of multidisciplinary and decentralised AROs all over EU.

24. Do you know any relevant judicial decision given under your national law
implementing FD 2003/577/JHA?
Yes
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LISTADO DE DESTINATARIOS

LISTADO A (Estados Miembros)
AUSTRIA
1.
Klaus-Peter BITTMANN
Linz Regional Court
Oberösterreich , Salzburg
Function Judge
Organisation Linz Regional Court
Address Fadingerstrasse 2 - A -4010 Linz - Austria
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone (General) (+43) 5760121-2433
Fax (General) (+43) 5760121-2002
Fax (Direct) (+43) 5760121 2470
Mobile phone +43/676/8989-42500
E-Mail klaus.bittmann@justiz.gv.at
EJN contact point
2.
Stefan BENNER
Ministry of Justice
Region not defined
Function Senior Public Procurator
Organisation Ministry of Justice
Division Office for International Criminal Law
Specialization
Address Museumstrasse 7 - A -1016 Wien - Austria
Spoken language DE/ EN/ FR
Read language DE/ EN/ FR
Documents language DE/ EN/ FR
Phone (+43-1) 52152-2223
Fax (General) (+43-1) 52152 2500
E-Mail stefan.benner@bmj.gv.at
EJN contact point
3.
Nina HÄRTING
Prosecutor´s Office Innsbruck
Tirol , Vorarlberg
Function Public Prosecutor
Organisation Prosecutor´s Office Innsbruck
Address Maximilianstrasse 4 - 6020 Innnsbruck - Austria
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Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone ++43/1/512/5930-665
Fax ++43/512/567335
E-Mail nina.haerting@justiz.gv.at
EJN contact point
4.
Konrad KMETIC
Office of the Public Prosecutor Graz
Kärnten , Steiermark
Function Public Prosecutor
Organisation Office of the Public Prosecutor Graz
Address Conrad Von Hötzendorf Strasse 41 - A -8010 Graz - Austria
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone (General) +43/316/8047-0
Phone (Direct) +43/316/8047-5525
Fax (Direct) +43/316/8047-5555
E-Mail konrad.kmetic@justiz.gv.at
EJN contact point
5.
Johannes MARTETSCHLÄGER
Ministry of Justice
Region not defined
Function Public Prosecutor
Organisation Ministry of Justice
Division Office for International Criminal Law
Specialization
Address Museumstrasse 7 - A -1016 Wien - Austria
Spoken language DE/ EN/ FR/ IT
Read language DE/ EN/ FR/ IT / CS
Documents language DE/ EN/ FR/ IT
Phone +43/1/52152-2227
Fax +43/1/52152-2500
E-Mail johannes.martetschlaeger@bmj.gv.at
EJN contact point
6.
Martina SPREITZER-KROPIUNIK
Function Judge
Address Landesgerichtstrasse 11 - 1082
Locality Wien
E-Mail martina.spreitzer-kropiunik@justiz.gv.at
EJN contact point
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7.
Peter SEDA
Prosecutor´s Office Vienna
Burgenland , Niederösterreich , Wien
Function Public Prosecutor
Organisation Prosecutor´s Office Vienna
Address Landesgerichtsstrasse 11 - A-1082 Wien - Austria
Spoken language DE/ EN/ FR
Read language DE/ EN/ FR
Documents language DE/ EN/ FR
Phone +43/1/40127-1633
Fax +43/1/4027911
E-Mail peter.seda@justiz.gv.at
EJN contact point
8.
Johannes Windisch
Permanent Representation to the EU
Mail Lorena.Crismer@bmeia.gv.at
9.
Fritz Zedder
Federal Ministry of Justice
Mail fritz.zeder@bmj.gv.at
10.
Irene Koeck
Ministry of Justice
Mail Irene.koeck@bmj.gv.at
11.
Clemens Oberressl
Regional Court
Mail Clemens.oberressl@justiz.gv.at

BELGICA
1.
Daniel BERNARD
Eurojust- Belgian desk
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Region not defined
Function Seconded National Expert for Eurojust
Organisation Eurojust- Belgian desk
Address Eurojust, Maanweg 174 - 2516 AB Den Haag - Nederland - Belgium
Spoken language FR/ NL/ EN/ DE
Read language FR/ NL/ EN/ DE
Documents language FR/ NL/ EN/ DE
Phone 00 31 70 412 51 25
Fax 00 31 70 412 5121
E-Mail dbernard@eurojust.europa.eu
Mobile phone 0031 (0)645 694 985
2.
Daniel FLORE
Justice Federal Public Service (Ministry of Justice)
Region not defined
Function General adviser, head of the department of criminal law
Organisation Justice Federal Public Service (Ministry of Justice)
Division Department of criminal law
Specialization
Address Boulevard de Waterloo 115 - 1000 Bruxelles - Belgium
Spoken language NL/ EN/ FR
Read language NL/ EN/ FR
Documents language NL/ EN/ FR
Phone + 32.(0)2.542.67.51
Fax + 32.(0)2.542.70.25
E-Mail daniel.flore@just.fgov.be
Mobile phone + 32.(0)477.37.70.33
EJN contact point
3.
Amandine HONHON
Federal public service justice (former Ministry of Justice)
Region not defined
Function Legal advisor
Organisation Federal public service justice (former Ministry of Justice)
Division European criminal law Unit
Specialization
Address Boulevard de Waterloo, 115 - 1000 Bruxelles - Belgium
Spoken language FR/ EN/ NL
Read language FR/ EN/ NL
Documents language FR/ EN/ NL
Phone 00.32.(0)2.542.67.38
Fax 00.32.(0)2.542.70.25
E-Mail amandine.honhon@just.fgov.be
EJN contact point
4.
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Ariane LAMBRIGTS
Office of the federal prosecutor
Region not defined
Function Federal magistrate
Organisation Office of the federal prosecutor
Address Wolstraat 66, bus 1 - 1000 Bruxelles - Belgium
Spoken language EN/ FR/ NL
Read language EN/ FR/ NL
Documents language EN/ FR/ NL
Phone 00.32.(0)2.557.77.25
Fax 00.32.(0)2.557.77.90
E-Mail ariane.lambrigts@just.fgov.be
EJN contact point
5.
Thomas LAMIROY
Office of the federal prosecutor
Region not defined
Function Federal magistrate
Organisation Office of the federal prosecutor
Address Wolstraat 66, bus 1 - 1000 Bruxelles - Belgium
Spoken language NL/ FR/ EN
Read language NL/ FR/ EN
Documents language NL/ FR/ EN
Phone + 32.(0)2.557.77.11 or 77.30
Fax + 32.(0)2.557.77.90
E-Mail thomas.lamiroy@just.fgov.be
Mobile phone + 32.(0)485.54.97.74
EJN contact point
6.
Lieve PELLENS
Office of the federal prosecutor
Region not defined
Function Federal magistrate
Organisation Office of the federal prosecutor
Address Wolstraat 66, bus 1 - 1000 Bruxelles - Belgium
Spoken language NL/ FR/ EN/ DE
Read language NL/ FR/ EN/ DE
Documents language NL/ FR/ EN/ DE
Phone + 32.(0)2.557.77.11 or 77.31
Fax + 32.(0)2.557.77.90
E-Mail lieve.pellens@just.fgov.be
Mobile phone + 32.(0)485.53.22.84
EJN contact point
7.
Jean-Marc TRIGAUX
Office of the federal prosecutor
Region not defined
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Function Federal magistrate
Organisation Office of the federal prosecutor
Division "Fight against terrorism" unit
Specialization Terrorism
Address Wolstraat 66, bus 1 - 1000 Bruxelles - Belgium
Spoken language FR/ EN
Read language FR/ EN/ NL
Documents language FR/ EN/ NL
Phone + 32.(0)2.557.77.11 or 77.67
Fax + 32.(0)2.557.77.94
E-Mail jean-marc.trigaux@just.fgov.be
Mobile phone + 32.(0)485.54.44.14
EJN contact point
8.
Sofie VANDEN BORRE
Federal public service justice (former Ministry of Justice)
Region not defined
Function Legal adviser
Organisation Federal public service justice (former Ministry of Justice)
Division European criminal law Unit
Specialization
Address Boulevard de Waterloo, 115 - B - 1000 Bruxelles - Belgium
Spoken language EN/ FR/ NL
Read language EN/ FR/ NL
Documents language EN/ FR/ NL
Phone 00.32.(0)2.542.67.53
Fax 00.32.(0)2.542.70.25
E-Mail sofie.vandenborre@just.fgov.be
EJN contact point
9.
Erik VERBERT
Justice federal public service (Ministry of Justice)
Region not defined
Function Legal advisor
Organisation Justice federal public service (Ministry of Justice)
Division Central Authority for mutual international legal assistance in criminal matters
Specialization
Address Boulevard de Waterloo, 115 - B - 1000 Bruxelles - Belgium
Spoken language NL/ EN/ FR
Read language NL/ EN/ FR
Documents language NL/ EN/ FR
Phone 00.32.(0)2.210.56.87
Fax 00.32.(0)2.210.57.98
E-Mail erik.verbert@just.fgov.be
EJN contact point
10.
Serge de Biolley
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Permanent Representation to the EU
Mail serge.deBiolley@diplobel.fed.be

BULGARIA
1.
Svetla Ivanova
Disrtict Prosecutor`s Office of Lovech
Veliko Tarnovo
Function Prosecutor at the Disrtict Prosecutor`s Office of Lovech
Organisation Disrtict Prosecutor`s Office of Lovech
Address 41, "Targovska" str., office ? 409 - 5500 Lovech - Bulgaria
Spoken language BG/ EN/ RU
Read language BG/ EN/ RU
Documents language BG/ EN/ RU
Phone +35968663109
E-Mail svetla_ivanova@lov.prb.bg
Mobile phone +359886075751
EJN contact point
2.
Ivanka Kotorova
Supreme Cassation Prosecutor‘s Office
Sofia , Plovdiv -subregion , Plovdiv , Varna , Bourgas , Veliko Tarnovo
Function prosecutor
Organisation Supreme Cassation Prosecutor‘s Office
Division International Legal Cooperation Department
Specialization International Legal Assistance
Address 2 Vitosha Blvd. - 1061 Sofia - Bulgaria
Spoken language BG/ EN
Read language BG/ EN
Documents language BG/ EN
Phone 00359 9219330
Fax 00359 9885895
E-Mail ikotorova@prb.bg
Mobile phone 00359 888 407 676
EJN contact point
3.
Kamen MIHOV
Supreme Prosecutor's Office of Cassation
Region not defined
Function Head of the International Legal Cooperation Department
Organisation Supreme Prosecutor's Office of Cassation
Division International Legal Cooperation Department
Specialization
Address 2, Vitosha bul. - 1000 Sofia - Bulgaria
Spoken language BG/ EN
Read language BG/ EN
Documents language BG/ EN
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Phone +359 2 9219 330
Fax +359 2 9885 895
E-Mail kmihov@ymail.com
Mobile phone +359 888 696998
E-Mail kmihov@prb.bg
EJN contact point
4.
Elena Vicheva
Ministry of Justice
E_Vicheva@justice.government.bg
E_Vicheva

CHIPRE
1.
ELLI KANARI MORPHAKI
Ministry of Justice and Public Order
Region not defined
Function Senior Administrative Officer
Organisation Ministry of Justice and Public Order
Division UNIT FOR INTERNATIONAL LEGAL COOPERATION
Specialization Criminal Matters,Mutual Assistance, Extradition
Address 125, Athalassas Avenue - CY-1461 Nicosia - Cyprus
Spoken language EN/ EL
Read language EN/ EL
Documents language EN/ EL
Phone +357 22-805928
Fax +357 22-518328
E-Mail emorphaki@mjpo.gov.cy
Mobile phone +357 99400366
Phone (Direct) +357 22-805928
Phone (General) +357 22805955
EJN contact point
2.
Maria KYRMIZI
Office of the Attorney General
Region not defined
Function Counsel of the Republic
Organisation Office of the Attorney General
Division Unit for Combating Money Laundering
Specialization
Address 27 Katsoni Street, Irene Court, 2-3rd floor - CY-1082 Nicosia - Cyprus
Spoken language EN/ EL
Read language EN/ EL
Documents language EN/ EL
Phone +357 22446018
Fax +357 22317063
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E-Mail mokas@mokas.law.gov.cy
Phone (Direct) +357 22446015
EJN contact point
3.
Eva ROSSIDOU-PAPAKYRIACOU
Office of the Attorney General
Region not defined
Function Senior Counsel of the Republic
Organisation Office of the Attorney General
Division Head of the Unit for Combating Money Laundering
Specialization
Address 27 Katsoni Street, Irene Court, 2-3rd floor - CY-1082 Nicosia - Cyprus
Spoken language EN/ EL
Read language EN/ EL
Documents language EN/ EL
Phone +357 22446018
Fax +357 22317063
E-Mail mokas@mokas.law.gov.cy
Phone (Direct) +357 22446004
EJN contact point
4.
Elena KOUZOUPI
Permanent representation to the EU
Mail ekouzoupi@eudep.law.gov.cy
5.
Antigoni HADJIXENOPHONTOS
Unit for Combating Money Laundering
Mail ahadjixenophontos@mokas.law.gov.cy
6.
Elli KANARI-MORPHAKI
Ministry of Justice
Mail emorphaki@mjpo.gov.cy

REPUBLICA CHECA
1.
Zuzana Cernecká
MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Region not defined
Organisation MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Division International Department for Criminal Matters
Specialization EU Criminal Law Unit
Address Vyšehradská 16 - 128 10 Praha 2 - Czech Republic
Spoken language EN
Read language EN
Documents language EN
Phone +420 221 997 480
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Fax +420 221 997 560
E-Mail zcernecka@msp.justice.cz
Mobile phone +420 737 244 284
EJN contact point
2.
Martina Filippiová
MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Region not defined
Organisation MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Division International Department for Criminal Matters
Specialization International Criminal Law Unit
Address Vyšehradská 16 - 128 10 Praha 2 - Czech Republic
Spoken language EN/ ES/ IT
Read language EN/ ES/ IT / FR
Documents language EN/ ES/ IT
Phone + 420 221 997 922
Fax + 420 221 997 986
E-Mail MFilippiova@msp.justice.cz
Remarks specialization in judicial cooperation outside EU Member States
EJN contact point
3.
Jitka FORMANKOVA
MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Region not defined
Organisation MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Division International Department for Criminal Matters
Specialization EU Criminal Law Unit
Address Vyšehradská 16 - 128 10 Praha 2 - Czech Republic
Spoken language CS/ EN
Read language CS/ EN
Documents language CS/ EN
Phone +420 221 997 159
Fax +420 221 997 560
E-Mail jformankova@msp.justice.cz
EJN contact point
4.
Katerina Gauthierová
MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Region not defined
Organisation MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Division International Department for Criminal Matters
Specialization EU Criminal Law Unit
Address Vyšehradská 16 - 128 10 Praha 2 - Czech Republic
Spoken language FR
Read language EN/ FR
Documents language FR
Phone +420 221 997 930
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Fax +420 221 997 560
E-Mail kgauthierova@msp.justice.cz
EJN contact point
5.
Michaela HRONOVA
MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Region not defined
Organisation MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Division EU Criminal Law Unit
Specialization EU Criminal Law Unit
Address Vyšehradská 16 - 128 10 Praha 2 - Czech Republic
Spoken language CS/ EN
Read language CS/ EN
Documents language CS/ EN
E-Mail mhronova@msp.justice.cz
EJN contact point
6
Svetlana KLOUCKOVÁ
Supreme Prosecutor´s Office
Region not defined
Function Public Prosecutor/ Director of the International Affairs Department
Organisation Supreme Prosecutor´s Office
Address Jezuitská 4 - CZ 660 55 Brno - Czech Republic
Spoken language CS/ EN/ SK
Read language CS/ EN/ SK
Documents language CS/ EN/ SK
Phone (Direct) (+420) 542 512 300
Fax (Direct) (+420) 542 512 350
E-Mail klouckova@nsz.brn.justice.cz
EJN contact point
7.
Danuta KONÉ-KRÓL
Supreme Prosecutor´s Office
Region not defined
Function Public Prosecutor in the International Affairs Department
Organisation Supreme Prosecutor´s Office
Division Section of Legal Assistance in Criminal Matters
Specialization
Address Jezuitská 4 - CZ 660 55 Brno - Czech Republic
Spoken language CS/ EN/ PL/ SK
Read language CS/ EN/ PL/ SK
Documents language CS/ EN/ PL/ SK
Phone (Direct) (+420) 542 512 311
Fax (Direct) (+420) 542 512 350
E-Mail kroll@nsz.brn.justice.cz
EJN contact point
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8.
Lucie KRESSLOVA
MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Region not defined
Organisation MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Division International Department for Criminal Matters
Specialization EU Criminal Law Unit
Address Vyšehradská 16 - 128 10 Praha 2 - Czech Republic
Spoken language CS/ EN/ DE
Read language CS/ EN/ DE
Documents language CS/ EN/ DE
Phone +420 221 997 484
Fax +420 221 997 560
E-Mail lkresslova@msp.justice.cz
EJN contact point
9.
SVARC Michael
MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Region not defined
Organisation MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Division International Department for Criminal Matters
Specialization EU Criminal Law Unit
Address Vyšehradská 16 - 128 10 Praha 2 - Czech Republic
Spoken language CS/ EN
Read language CS/ EN/ DE
Documents language CS/ EN/ DE
Phone +420 221 997 479
Fax +420 221 997 560
E-Mail msvarc@msp.justice.cz
EJN contact point
10.
Jakub Pastuszek
MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Region not defined
Organisation MINISTRY OF JUSTICE OF THE CZECH REPUBLIC
Division International Department for Criminal Matters
Specialization EU Criminal Law Unit
Address Vyšehradská 16 - 128 10 Praha 2 - Czech Republic
Spoken language EN/ CS
Read language EN/ CS
Documents language EN/ CS
Phone +420 221 997 413
Fax +420 221 997 560
E-Mail jpastuszek@msp.justice.cz
EJN contact point
11.
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Premysl POLAK
Supreme Public Prosecutor´s Office of the Czech Republic, Section of European
Integration
Region not defined
Organisation Supreme Public Prosecutor´s Office of the Czech Republic, Section of
European Integration
Address Jezuitská 4 - 66055 Brno - Czech Republic
Spoken language EN/ CS/ SK
Read language EN/ CS/ SK
Documents language EN/ CS/ SK
Phone (General) (+420) 542 512 312
Fax (Direct) (+420) 542 512 350
E-Mail polak@nsz.brn.justice.cz
EJN contact point

DINAMARCA
1.
Carsten Egeberg CHRISTENSEN
The Danish Prosecution Service
Region not defined
Function Chief Prosecutor
Organisation The Danish Prosecution Service
Division The Commissioner of the Copenhagen Police
Specialization Contact point in drug matters
Address Politidirektøren i København, Politigården - DK -1567 Copenhagen V Denmark
Spoken language DK/ EN/ DE
Read language DK/ EN/ DE
Documents language DK/ EN/ DE
Phone (+45) 3521 2030
Fax (+45) 3521 0058
E-Mail CEC001@politi.dk
Phone (Direct) (+45) 3521 2030
Fax (Direct)
E-Mail carsten.egeberg@webspeed.dk
EJN contact point
2.
Alessandra Giraldi
Director of Public Prosecutions
Region not defined
Function Deputy Chief Prosecutor
Organisation Director of Public Prosecutions
Division International Division
Specialization National correspondent
Address Frederiksholms Kanal 16 - 1220 Copenhagen - Denmark
Spoken language DK/ EN
Read language DK/ EN
Documents language DK/ EN
Phone (+45) 33 12 72 00
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Fax (+45) 33 43 67 10
E-Mail ag@ankl.dk
EJN contact point
3.
Per JUSTESEN
The Danish Prosecution Service
Region not defined
Function Deputy State Prosecutor
Organisation The Danish Prosecution Service
Division The Public Prosecutor for Serious Economic Crime
Specialization Contact point for economic crime including EU fraud
Address Bryggervangen 55, 3rd floor, Box 809 - DK - 2100 Copenhagen Ø - Denmark
Phone (+45) 35 25 95 00
Fax (+45) 45 15 01 19
E-Mail pju004@politi.dk
Mobile phone (+45) 30 59 16 01
EJN contact point
4.
Anders Herping NIELSEN
Ministry of Justice
Region not defined
Organisation Ministry of Justice
Division International Division, Civil and Police Department
Specialization
Address Slotsholmsgade 10 - DK-1216 Copenhagen K. - Denmark
Spoken language DK/ EN
Read language EN/ DK
Documents language DK/ EN
Phone (+45) 7226 8610
Fax (+45) 33 93 35 10
E-Mail ahn@jm.dk
Phone (General) +45 3392 3340
EJN contact point
5.
Anders Herping Nielsen
Ministry of Justice
Region not defined
Function Legal Adviser
Organisation Ministry of Justice
Address Slotsholmsgade 10 - DK-1216 Copenhagen - Denmark
Phone +45 7226 8601
E-Mail ahn@jm.dk
EJN contact point
6.
Helda Lund Laursen
Ministry of Justice
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Mail hll@jm.dk

ESTONIA
1.
Kristiina Kask
Police- and Border Guard Board
Region not defined
Function Chief Specialist
Organisation Police- and Border Guard Board
Division Criminal Police Department, Criminal Intelligence Bureau
Address Tööstuse 52 - 10416 Tallinn - Estonia
Phone +372 6123684
Fax +372 6123812
E-Mail kristiina.kask@politsei.ee
EJN contact point
2.
Olavi KAVALD [TC]
Criminal Police Department
Region not defined
Function Detective Superintendent
Organisation Criminal Police Department
Division Police- and Border guard Board
Address Tööstuse 52 - 110416 Tallinn - Estonia
Spoken language ET/ EN
Read language ET/ EN
Documents language ET/ EN
Phone +372 612 37 88
Fax +372 612 38 12
E-Mail olavi.kavald@politsei.ee
EJN contact point
3.
Astrid Laurendt-Hanioja
Ministry of Justice
Function Hea of International Judicial Cooperation Unit
Organisation Ministry of Justice
Division International Judicial Cooperation Unit
Address Tönismägi 5A - 15191 Tallinn - Estonia
Phone +372 6208190
Fax +372 6208109
E-Mail astrid.laurendt@just.ee

4.
Imbi MARKUS [NC]
Permanent Representation of Estonia to the EU
Function JHA Councellor
Organisation Permanent Representation of Estonia to the EU
Address Rue Guimard 11/13 - 1040 Brussels / Belgium - Estonia
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Spoken language ET/ EN
Read language ET/ EN
Documents language ET/ EN
Phone +32 2 227 3916
Fax +32 2 227 4343
E-Mail imbi.markus@mfa.ee
EJN contact point
5.
Eve Olesk
Prosecutor General's Office
Region not defined
Function State Prosecutor
Organisation Prosecutor General's Office
Address Wismari 7 - 15188 Tallinn - Estonia
Spoken language ET/ EN
Read language ET/ EN
Documents language EN/ ET
Phone +372 6139 456
Fax +372 6139 402
E-Mail eve.olesk@prokuratuur.ee
EJN contact point
6.
Tanel Kalmet
Ministry of Justice
Mail Tanel.Kalmet@just.ee

FINLANDIA
1.
Tuuli EEROLAINEN
Office of the Prosecutor General
Function Legal Adviser
Organisation Office of the Prosecutor General
Division International Unit
Address POB 333 (Albertinkatu 25) - FI-00181 Helsinki - Finland
Spoken language FI/ SV/ EN/ ET/ IT
Read language FI/ SV/ EN/ IT / ET
Documents language FI/ SV/ EN/ ET
Phone +358 10 36 20818
Fax +358 10 36 20888
E-Mail tuuli.eerolainen@oikeus.fi
Mobile phone +358 50 3633081
E-Mail vksv@oikeus.fi
Phone (General) +358 10 36 20800
Fax (General) +358 10 36 20888
EJN contact point
2.
Kirsi KÄNNÖ
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Tampere District Prosecutor's Office
Region not defined
Function District Prosecutor
Organisation Tampere District Prosecutor's Office
Address Kelloportinkatu 5A (POB 503) - FI-33100 TAMPERE - Finland
Spoken language FI/ EN/ SV
Read language FI/ EN/ SV
Documents language FI/ EN/ SV
Phone +358 10 3624 615
Fax +358 10 3624 624
E-Mail kirsi.kanno@oikeus.fi
Mobile phone +358 50 359 2373
EJN contact point
3.
Juhani KORHONEN
Ministry of Justice
Region not defined
Function Legal Adviser
Organisation Ministry of Justice
Division International Affairs
Specialization Extradition‚ Mutual Legal Assistance,Transfer of Sentenced Persons
Address Mannerheimintie 4 (POB 25, 00023 Valtioneuvosto) - FI-00100 Helsinki Finland
Spoken language FI/ EN/ SV
Read language FI/ EN/ SV
Documents language FI/ EN/ SV
Phone +358 9 1606 7586
Fax +358 9 1606 7524
E-Mail juhani.v.korhonen@om.fi
Mobile phone +358 50 33 80 564
E-Mail central.authority@om.fi
EJN contact point
4.
Tom LAITINEN
Helsinki District Prosecutor´s Office
Region not defined
Function District Prosecutor
Organisation Helsinki District Prosecutor´s Office
Address POB 318 - FI-00181 Helsinki - Finland
Spoken language EN/ FI/ SV
Read language DE/ EN/ FI/ NO/ DK/ SV/ FR
Documents language DK/ DE/ EN/ FI/ NO/ SV/ FR
Phone +358 10 36 22407
Fax +358 10 36 22114
E-Mail tom.laitinen@oikeus.fi
Mobile phone +358 50 321 2816
Phone (General) +358 10 36 22100
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E-Mail helsinki.sy@oikeus.fi
Fax (General) +358 10 36 22203
EJN contact point
5.
Riitta Mutanen
Helsinki District Courti
Region not defined
Function judge
Organisation Helsinki District Courti
Address POB 650 - 00181 Helsinki - Finland
Spoken language EN
Read language EN/ DE/ FR/ SV
Documents language EN/ SV
Phone + 358 10 3644900
Fax + 358 10 3644608
E-Mail riitta.mutanen@oikeus.fi
Mobile phone + 358 40 7600866
EJN contact point
6.
Taina NEIRA
National Bureau of Investigation
Region not defined
Function Senior Detective Superintendent
Organisation National Bureau of Investigation
Division Criminal Intelligence Division
Specialization Mutual Legal Assistance
Address POB 285 - FI-01301 Vantaa - Finland
Spoken language FI/ EN/ IT
Read language FI/ SV/ EN/ IT / DE
Documents language FI/ SV/ EN/ IT / DE
Phone +358 7187 86453
Fax +358 7187 86284
E-Mail taina.neira@poliisi.fi
Mobile phone +358 400 547 671
Phone (General) +358 7187 86281
EJN contact point
7.
Merja (NC) NORROS
Ministry of Justice
Region not defined
Function Ministerial Counsellor
Organisation Ministry of Justice
Division International Affairs
Specialization Mutual Legal Assistance, Extradition, Cooperation with Russia
Address Mannerheimintie 4 (POB 25, 00023 Valtioneuvosto) - 00100 Helsinki Finland
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Spoken language FI/ EN/ RU
Read language FI/ EN/ RU
Documents language FI/ EN/ RU
Phone +358 9 1606 7633
Fax +358 9 1606 7524
E-Mail merja.norros@om.fi
Mobile phone +358 50 5959 729
Remarks National Correspondent Tool Correspondent
EJN contact point
8.
Ulla Oinonen
Prosecutor's Office of Eastern Finland
Region not defined
Function District Prosecutor
Organisation Prosecutor's Office of Eastern Finland
Division Iisalmi Service
Specialization
Address Virrankatu 2 - 74100 Iisalmi - Finland
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone + 358 10 3627381
Fax + 358 10 3627399
E-Mail ulla.oinonen@om.fi
Mobile phone +358 50 9126896
EJN contact point
9.
Tuomas Oja
The Finnish Prosecution Service
Region not defined
Function District Prosecutor
Organisation The Finnish Prosecution Service
Division Prosecutor's Office of South-West Finland
Specialization MLA, Extradition
Address Sairashuoneenkatu 2-4, POB 151 - 20101 Turku - Finland
Spoken language FI/ SV/ EN/ FR
Read language FI/ SV/ DK/ NO/ EN/ FR/ IT
Documents language FI/ SV/ DK/ NO/ EN/ FR/ IT
Phone +358 10 36 25002
Fax + 358 10 36 26523
E-Mail tuomas.oja@oikeus.fi
Mobile phone +358 50 3800477
EJN contact point
10.
Petteri Palomäki
Pirkanmaa District Court
Region not defined

529

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

Function Judge
Organisation Pirkanmaa District Court
Address POB 134 - 33101 Tampere - Finland
Spoken language EN
Read language EN/ SV
Documents language EN
Phone + 358 10 3647400
Fax + 358 10 3647657
E-Mail petteri.palomaki@oikeus.fi
Mobile phone +358505242585
EJN contact point

11.
Miia Rouvinen
Office of the Prosecutor General
Region not defined
Function Legal adviser
Organisation Office of the Prosecutor General
Division International Unit
Specialization
Address POB 333 - FI-00181 HELSINKI - Finland
Spoken language FI/ SV/ EN
Read language FI/ SV/ EN
Documents language FI/ SV/ EN
Phone +358 10 36 20818
Fax + 358 10 36 20888
E-Mail miia.rouvinen@oikeus.fi
Mobile phone + 358 50 5425740
EJN contact point
12.
Raija TOIVIAINEN
Office of the Prosecutor General
Region not defined
Function State Prosecutor, Head of International Unit
Organisation Office of the Prosecutor General
Division International Unit
Specialization Mutual Legal Assistance, Extradition
Address POB 333 (Albertinkatu 25 A) - 00180 Helsinki - Finland
Spoken language FI/ EN/ SV
Read language FI/ EN/ SV
Documents language FI/ EN/ SV
Office days and hours Mon-Fri 8 am-4 pm
Phone +358 10 36 20835
Fax +358 10 36 20888
E-Mail raija.toiviainen@oikeus.fi
E-Mail vksv@oikeus.fi
Phone (General) +358 10 36 20800
EJN contact point
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13.
Sirpa VÄÄTÄINEN
Ministry of Foreign Affairs
Region not defined
Function Liaison Magistrate
Organisation Ministry of Foreign Affairs
Division Embasy of Finland, Tallin, Estonia
Specialization Mutual Legal Assistance; Extradition
Address Kohtu 4 - EE-15180 Tallinn, Estonia - Finland
Spoken language FI/ EN/ SV/ ET
Read language FI/ EN/ SV/ ET
Documents language FI/ EN/ SV/ ET
Phone +372 610 3330
Fax +372 610 3281
E-Mail sirpa.vaatainen@formin.fi
Mobile phone +372 533 24606
Phone (General) +372 610 3330
EJN contact point
14.
Pekka Vasara
National Bureau of Investigation
Region not defined
Function Head of the section
Organisation National Bureau of Investigation
Division Mutual Legal Assistance
Specialization
Address P.O.Box 285 (Jokiniemenkuja 4) - 01301 Vantaa - Finland
Spoken language EN/ SV
Read language EN/ SV/ DE
Documents language EN/ SV
Phone +358 71 878 6649
Fax +358 71 878 6284
E-Mail pekka.vasara@poliisi.fi
Mobile phone +358 50 456 3960
EJN contact point
15
Mikko Monto
Permanent representation to the EU
Mail Mikko.Monto@formin.fi

FRANCIA
1.
Katherine ALEXANDRE
Cour d´Appel de Bastia
Bastia
Function Substitut général
Organisation Cour d´Appel de Bastia
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Address Rond Point de Moro Giafferi - F -20407 Bastia - France
Phone (+33) 4 95 55 23 24
Fax (+33) 4 95 31 48 46
E-Mail katerine.alexandre@justice.fr
EJN contact point
2.
Marie-Josée AUBE-LOTTE
cour d'appel de Paris
Paris
Function subsitut general
Organisation cour d'appel de Paris
Division Paris
Specialization
Address 34 quai des Orfèvres - 75055 Paris - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone +33 1 44 32 74 38
Fax +33 1 44 32 74 32
E-Mail marie-josee.aube-lotte@justice.fr
EJN contact point
3.
Michel BAUD
Cour d´Appel de Saint-Denis
Saint-Denis-de-la-Réunion
Function Substitut général
Organisation Cour d´Appel de Saint-Denis
Address 166 rue Juliette Dodu - F -97488 Saint-Denis Cedex - France
Spoken language FR/ EN/ DE
Read language FR/ EN/ DE
Documents language FR/ DE/ EN
Phone (Direct) (+33 2) 62 40 58 35
Fax (Direct) (+33 2) 62 21 95 32
Mobile phone (+33) 2 62 86 50 37
E-Mail Michel.Baud@justice.fr
EJN contact point
4.
Michel BEAULIER
Cour d´Appel de Nimes
Nîmes
Function avocat général
Organisation Cour d´Appel de Nimes
Address Boulevard de la Libération - F -30000 Nimes - France
Spoken language FR
Read language FR
Documents language FR
Phone (Direct) (+33) 4 66 76 46 33
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Fax (Direct) (+33) 4 66 21 20 88
E-Mail michel.beaulier@justice.fr
Phone (General) (+33) 4 66 76 46 50
EJN contact point
5.
Pierre BELLET
Ministère de la Justice - DACG
Paris
Function Chef de bureau de l´entraide pénale internationale
Organisation Ministère de la Justice - DACG
Address 13, place Vendôme - F - 75042 Paris Cedex 01 - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (+ 33 1) 44 86 14 00
E-Mail Pierre.Bellet@justice.gouv.fr
Phone (General) (+ 33 1) 44 86 14 11
EJN contact point
6.
Jean-Pierre BELLOLI
Cour d´Appel de Papeete
Papeete
Function Substitut général
Organisation Cour d´Appel de Papeete
Address 42‚ Avenue Bruat, BP 101 - F -98714 Papeete - France
Spoken language FR
Read language FR
Documents language FR
Phone (General) (+689) 415557
Fax (Direct) (+689) 424416
E-Mail Jean-Pierre.BELLOLI@justice.fr
EJN contact point
7.
Pascal BRILLET
Grenoble
Function Substitut général
Division Cour d´Appel de Grenoble
Specialization
Address Place Firmin Gautier, BP 110 - F -38019 Grenoble Cedex - France
Phone (Direct) (+33) 4 38 21 21 21
Fax (Direct) (+33) 4 38 21 20 17
Phone (General)
E-Mail pascal.brillet@justice.fr
EJN contact point
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8.
Gilles BRUDY
cour d'appel d'ANGERS
Angers
Function Substitut general
Organisation cour d'appel d'ANGERS
Division ANGERS
Specialization
Address place Général Leclerc - F 49043 Angers Cedex 01 - France
Phone + 33 2 41 20 51 70
Fax + 32 2 41 87 02 65
E-Mail gilles.brudy@justice.fr
EJN contact point
9.
Valérie CADIGNAN
Cour d´Appel de Rouen
Rouen
Function Substitut général
Organisation Cour d´Appel de Rouen
Address 36 rue aux Juifs - F -76037 Rouen Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (Direct) (+33 2) 35 52 87 52
Fax (Direct) (+33 2) 35 52 87 53
E-Mail valerie.cadignan@justice.fr
EJN contact point
10.
Maryvonne CAILLIBOTTE
Ministère de la Justice - DACG
Paris
Function Directrice des Affaires Criminelles et des Grâces
Organisation Ministère de la Justice - DACG
Address 13, place Vendôme - F-75042 Paris Cedex 01 - France
Phone (+33) 1 44 77 63 05
Fax (+33) 1 44 77 60 21
Remarks Contact via: Pierre Bellet, chef de bureau de l'entraide pénale internationale
Tel: (+33) 1 44 86 14 00/ (+33) 1 44 86 14 11
email: Pierre.bellet@justice.gouv.fr
EJN contact point
11.
Philippe CAILLOL
Service des Affaires Européennes et Internationales
Paris
Function Magitrat de liaison à Washington
Organisation Service des Affaires Européennes et Internationales
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Address US Department of Justice, PO Box 27330 - 20038-7330 Washington DC USA - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone +1 202 616 2305
Fax +1 202 944 6556
E-Mail philippe.caillol@diplomatie.gouv.fr
Mobile phone +1 202 431 5622
Phone (General) +1 202 944 6033
EJN contact point
12.
Lionel CHASSIN
Cour d´Appel de Limoges
Limoges
Function Substitut général
Organisation Cour d´Appel de Limoges
Address Pal. de Justice - Pl. D´Aisne - F -87031 Limoges Cedex - France
Spoken language FR
Read language FR
Documents language FR
Phone (General) (+33) 5 55 11 81 72
Fax (Direct) (+33) 5 55 33 36 09
E-Mail lionel.chassin@justice.fr
EJN contact point
13.
Jean-Paul CONTAL
Cour d´Appel de Poitiers
Poitiers
Organisation Cour d´Appel de Poitiers
Address Pal. Justice - Pl. Alphonse Lepetit - F -86000 Poitiers - France
Office days and hours (Mon-Fri: 9.00-17.00)
Phone (General) (+33) 5 49 50 22 24
Fax (Direct) (+33) 5 49 50 22 04
E-Mail Jean-Paul.Contal@justice.fr
EJN contact point

14.
Jacques DEFOS DU RAU
Cour d´Appel de Bordeaux
Bordeaux
Function Avocat général
Organisation Cour d´Appel de Bordeaux
Address Place de la Republique - F -33077 Bordeaux Cedex - France
Spoken language FR
Read language FR
Documents language FR
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Phone (Direct) (+33) 547339518
Fax (Direct) (+33) 556 44 28 30
Phone (General) (+33) 556 01 35 51
E-Mail Jacques.defos-du-rau@justice.fr
EJN contact point
15.
Olivier DEPARIS
Service des affaires européennes et internationales
Paris
Function liaison magistrate
Organisation Service des affaires européennes et internationales
Address Ambassade de France - SW1H 9AT Royaume Uni - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone 0044 207 073 1017/1058
Fax 0044 207 073 1179
EJN contact point
E-Mail olivier.deparis@diplomatie.gouv.fr
16.
Jean-Luc DESPORT
Cour d´Appel de Rennes
Rennes
Function Substitut général
Organisation Cour d´Appel de Rennes
Address Parlement de Bretagne‚ Place du Parlement - F -35031 Rennes Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (+33) 2 23 20 44 64
Fax (+33) 2 23 20 43 78
E-Mail Jean-Luc.Desport@justice.fr
EJN contact point

17.
Philippe DROUET
Cour d´Appel de Chambery
Chambéry
Function prosecutor
Organisation Cour d´Appel de Chambery
Address Place du Palais - F -73018 Chambery Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (Direct) (+33) 4 79 33 80 22
Fax (Direct) (+33) 4 79 33 85 67
E-Mail philippe.drouet@justice.fr
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EJN contact point
18.
Jacqueline DUFOURNET
Cour d´Appel de Lyon
Lyon
Function Avocat général
Organisation Cour d´Appel de Lyon
Division Parquet général
Specialization
Address 2‚ rue de la Bombarde - F -69005 Lyon Cedex - France
Office days and hours (Mon-Fri: 9.00-18.00)
Phone (Direct) (+33) 4 72 40 89 53
Fax (Direct) (+33) 4 72 77 30 02
E-Mail jacqueline.dufournet@justice.fr
EJN contact point

19.
Annabel ESCLAPEZ
Cour d´Appel de Toulouse
Toulouse
Function Substitut général
Organisation Cour d´Appel de Toulouse
Address Place du Salin - F -31068 Toulouse Cedex - France
Spoken language FR/ EN/ ES
Read language FR/ EN/ ES
Documents language FR/ EN/ ES
Phone (+33) 5 61 33 72 37
Fax (+33) 5 61 33 75 26
E-Mail annabel.esclapez@justice.fr
Mobile phone (+33) 6 80 87 24 63
Mobile phone (+33) 6 80 87 24 63
EJN contact point
20.
Helène FILLIOL
Ambassade de France
Paris
Function Conseiller en Ambassade
Organisation Ambassade de France
Address 45 Bolchaia lakimanka - 117049 MOSCOU - France
Spoken language FR/ EN/ RU
Read language FR/ EN/ RU
Documents language EN/ FR/ RU
Phone (General) (+ 7) 095 937 14 05
Fax (General) (+ 7) 095 937 14 30
E-Mail helene.filliol@diplomatie.gouv.fr
Mobile phone (+7)916 643 12 32

537

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

EJN contact point
21.
Alain GODINOT
Ambassade de France
Paris
Function Magistrat de liaison
Organisation Ambassade de France
Address Hebrangova 2 - HR-10000 Zagreb - France
Phone +385 14 89 36 83
E-Mail alain.gaudinot@diplomatie.gouv.fr
Mobile phone + 385 912 812 957
EJN contact point
22.
Christian GONGORA
Cour d´Appel d´Orléans
Orléans
Function avocat général
Organisation Cour d´Appel d´Orléans
Address 44 rue de la Bretonnerie - F -45000 Orléans Cedex - France
Office days and hours (Mon-Fri: 9.00-18.30)
E-Mail christian.gongora@justice.fr
Phone (Direct) (+33) 2 38 74 53 96
Fax (General) (+33) 2 38 42 04 94
Mobile phone (+33) 6 87 73 99 19
EJN contact point
23.
Brigitte Harmand-Colette
Cour d´Appel de Metz
Metz
Function Substitute générale (prosecutor)
Organisation Cour d´Appel de Metz
Address 3 rue Haute Pierre - F -57036 Metz Cedex - France
Phone (+33) 3 87 56 76 04
Fax (+33) 3 87 56 76 16
E-Mail brigitte.harmand-colette@justice.fr
Mobile phone (+33) 6 14 46 30 43
EJN contact point
24.
Marie-Hélène HEYTES
Cour d´Appel d' Agen
Agen
Function Substitut général
Organisation Cour d´Appel d' Agen
Address Avenue de Lattre de Tassigny - F -47916 Agen Cedex 09 - France
Phone (+33) 5 53 77 95 24
Fax (+33) 5 53 77 95 04
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E-Mail marie-helene.heytes@justice.fr
EJN contact point
25.
Jacques HOSSAERT
Cour d'Appel de Versailles
Versailles
Function avocat général
Organisation Cour d'Appel de Versailles
Address 5 rue Carnot - F -78011 Versailles Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
E-Mail Jacques.hossaert@justice.fr
Phone (Direct) (+33 1) 39496428
Fax (Direct) (+33 1) 39496886
EJN contact point
26.
Lucile JAILLON-BRU
Cour d´Appel de Bourges
Bourges
Function Substitut général
Organisation Cour d´Appel de Bourges
Address 8 rue des Arènes - F -18023 Bourges Cedex - France
Spoken language FR/ ES
Read language FR/ ES
Documents language FR/ ES
Phone (+33) 2 48 68 34 14
Fax (+33) 2 48 65 17 64
E-Mail lucile.bru@justice.fr
Mobile phone +33 6 85 32 94 97
Mobile phone +33 6 85 32 94 97
EJN contact point
27.
Alain JOMIER
Cour d´Appel de Nancy
Nancy
Function Avocat Général
Organisation Cour d´Appel de Nancy
Address 3 Terrasse de la Pépinière - F -54035 Nancy Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (+33) 3 83 17 24 00
Fax (+33) 3 83 17 24 84
E-Mail alain.jomier@justice.fr
EJN contact point
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28.
Stéphane KELLENBERGER
Cour d´Appel de Fort-de-France
Fort-de-France
Function Substitut général
Organisation Cour d´Appel de Fort-de-France
Address Morne Tartenson - Av. St. John (BP 634) - F -97200 Fort-de-France - France
Phone (+33) 5 96 70 71 63
Fax (+33) 5 96 63 52 13
E-Mail stephane.kellenberger@justice.fr
Mobile phone (+33) 6 96 98 79 08
Mobile phone (+33) 6 96 98 79 08
EJN contact point
29.
Gwen KEROMNES
Cour of appeal of Reims
Reims
Function substitut général
Organisation Cour of appeal of Reims
Address 201‚ rue des Capucins - F -51096 Reims Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (Direct) (+33 3) 26 77 40 39
Fax (Direct) (+333) 26 82 71 96
E-Mail gwen.keromnes@justice.fr
EJN contact point
30.
Solange LEGRAS
Cour d´Appel de Aix-en-Provence
Aix-en-Provence
Function Avocat général
Organisation Cour d´Appel de Aix-en-Provence
Address 20 place de Verdun - F -13616 Aix-en-Provence Cedex 01 - France
Spoken language FR
Read language FR
Documents language FR
Phone (+33) 4 42 33 80 23
Fax (+33) 4 42 33 80 66
E-Mail solange.legras@justice.fr
EJN contact point
31.
Patrice LEMONNIER
Cour d'Appel de Douai
Douai
Function prosecutor
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Organisation Cour d'Appel de Douai
Address Place Charles de Pollinchove - F -59507 Douai Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (+33) 3 27 93 27 28/77
Fax (+33) 3 27 88 14 11
E-Mail patrice.lemonnier@justice.fr
Mobile phone (+33) 6 79 21 14 98
Mobile phone (+33) 6 79 21 14 98
EJN contact point
32.
Karine MALARA
Cour d´Appel de Colmar
Colmar
Function Substitut général
Organisation Cour d´Appel de Colmar
Address 9 avenue Raymond Poincaré - F -68021 Colmar Cedex - France
Spoken language FR/ EN/ DE
Read language FR/ EN/ DE
Documents language FR/ EN/ DE
Phone (+33) 3 89 20 89 19
Fax (+33) 3 89 23 72 21
E-Mail Karine.malara@justice.fr
Mobile phone 00 33 6 15 15 24 03
EJN contact point
33.
Anne-lise MASSA
Cour d´Appel de Besançon
Besançon
Function Substitut général
Organisation Cour d´Appel de Besançon
Address Rue Hugues Sambin, BP 339 - F -25017 Besançon Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (+33) 3 81 65 13 06
Fax (+33) 3 81 83 29 71
E-Mail anne-lise.massa@justice.fr
EJN contact point
34.
Florence MERLOZ
Office of mutual legal assistance in criminal matters
Paris
Function Magistrate in the office of mutual legal assistance in criminal matters
Organisation Office of mutual legal assistance in criminal matters
Division Ministry of justice
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Specialization
Address 13 place Vendôme - 75001 PARIS - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone + 33 1 44 86 14 07
Fax + 33 1 44 86 14 11
E-Mail florence.merloz@justice.gouv.fr
EJN contact point
35.
Patrice OLLIVIER-MAUREL
Ministère de la Justice
Paris
Function Magistrat de liaison
Organisation Ministère de la Justice
Address Calle San Bernardo 62 - E- 28071 Madrid - France
Spoken language FR/ ES/ EN
Read language FR/ ES/ EN
Documents language FR/ ES/ EN/ PT
Phone (+34) 91 390 44 27
Fax (+34) 91 390 44 66
E-Mail patrice.ollivier-maurel@mjusticia.es
Mobile phone (+34) 610 28 22 08
EJN contact point
36.
Sebastien PIEVE
Cour d´Appel de Amiens
Amiens
Function prosecutor
Organisation Cour d´Appel de Amiens
Address 14 rue Robert de Luzarches, BP 2722 - F - 80027 Amiens Cedex 1 - France
Spoken language FR
Read language FR/ EN
Documents language FR/ EN
Phone (+33) 3 22 82 35 31 ou 0033 3 22 82 35 39
Fax (+33) 3 22 91 21 61
E-Mail David.pamart@justice.fr
Mobile phone (+33) 6 79 67 91 75
EJN contact point
37.
René PORTIER
Cour d´Appel de Dijon
Dijon
Function Substitut général
Organisation Cour d´Appel de Dijon
Division Parquet général
Specialization
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Address Parquet Général, 8‚ rue Amiral Roussin - F -21034 Dijon Cedex - France
Phone (General) (+33) 3 80 44 61 02
Fax (General) (+33) 3 80 30 58 41
E-Mail Rene.Portier@justice.fr
EJN contact point
38.
Jean-bernard ROUCH
Cour d´Appel de Pau
Pau
Function Substitut général
Organisation Cour d´Appel de Pau
Address Place de la Libération - F -64034 Pau Cedex - France
Spoken language FR/ ES
Read language FR/ EN
Documents language FR/ EN
Phone (+33) 5 59 82 47 73
Fax (+33) 5 59 82 47 47
E-Mail jean-bernard.rouch@justice.fr
EJN contact point
39.
Fabienne ROZE
Cour d´Appel de Caen
Caen
Function Substitut général
Organisation Cour d´Appel de Caen
Address Place Gambetta - F -14050 Caen Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
E-Mail Fabienne.Roze@justice.fr
Phone (Direct) (+33 2) 31 30 70 36
Fax (Direct) (+332) 31 85 19 26
EJN contact point
40.
Camille TARDO-DINO
Cour d´Appel de Basse - Terre
Basse-Terre
Function Avocat général
Organisation Cour d´Appel de Basse - Terre
Address Boulevard Felix Eboué - F -97109 Basse Terre - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (+33) 5 90 83 63 10
Fax (+33) 5 90 80 63 19
E-Mail camille.tardo-dino@justice.fr
EJN contact point
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41.
David TOUVET
Paris
Function magistrat de liaison
Division Service des affaires européennes et internationales
Specialization
Address Ambassade de France Smidplein 1 - 2514 BT Den Haag - France
Spoken language FR/ EN/ NL
Read language FR/ EN/ NL
Documents language EN/ FR/ NL
Phone (+31) 70 370 63 55
Fax (+31) 70 370 66 50
E-Mail d.touvet@minjus.nl
Phone (General) (+31) 70 370 63 55
Fax (General) (+31) 70 370 66 50
EJN contact point
42.
Françoise TRAVAILLOT
Service des Affaires Européennes et Internationales
Paris
Function Liaison magistrate Ministero di Grazie et Giustizia Via Arenula 70 00186
ROMA - ITALIE
Organisation Service des Affaires Européennes et Internationales
Address Ministerio della Giustizia- Via Arenula 70 - IT - 00186 ROMA - France
Spoken language FR/ IT / EN
Read language FR/ IT / EN
Documents language FR/ EN
Phone +39 06 68 89 75 39
Fax +39 06 23 32 51 38
E-Mail francoisetravaillot@yahoo.fr
Mobile phone +39 335 66 032 66
EJN contact point
43.
pierre Valleix
Cour d´Appel de Montpellier
Montpellier
Function Avocat général
Organisation Cour d´Appel de Montpellier
Address 1 rue Foch - F -34023 Montpellier Cedex 01 - France
Spoken language FR
Read language FR
Documents language FR
Phone (Direct) (+33 4) 34 08 80 35
Fax (Direct) (+33 4) 34 08 82 87
Mobile phone (+33) 6 76 65 41 23
E-Mail pierre.valleix@justice.fr
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EJN contact point
44.
jeanne-marie VERMEULIN
Cour d´Appel de Riom
Riom
Function avocat général
Organisation Cour d´Appel de Riom
Address 1‚ rue Saint Louis - F -63200 Riom Cedex - France
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
E-Mail jeanne-marie.vermeulin@justice.fr
Phone (Direct) (+33) 4 73 63 29 84
Fax (Direct) (+33) 4 73 63 23 10
EJN contact point
45.
Stéphane DUPRAZ
Ministry of Justice
Mail stephane.dupraz@justice.gouv.fr
46.
Francis Stoliaroff
Ministry of Justice
Mail francis.stoliaroff@justice.gouv.fr

ALEMANIA
1.
Maria Theresia ASCHEBERG
Generalstaatsanwaltschaft Naumburg
Sachsen-Anhalt
Function Oberstaatsanwältin / OK-Koordinatorin
Organisation Generalstaatsanwaltschaft Naumburg
Address Theaterplatz 6 - D -06618 Naumburg - Germany
Spoken language DE/ EN/ FR
Read language DE/ EN/ FR
Documents language DE/ EN/ FR
Phone (Direct) (+49 3445) 28 1733
Fax (Direct) (+49 3445) 28 1700
Mobile phone (+49 175) 2900649
E-Mail maria.ascheberg@justiz.sachsen-anhalt.de
E-Mail ejn@justiz.sachsen-anhalt.de
EJN contact point
2.
Egon BECK
Generalstaatsanwaltschaft Stuttgart
Baden-Württemberg
Function Oberstaatsanwalt
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Organisation Generalstaatsanwaltschaft Stuttgart
Address Olgastrasse 2 - D -70182 Stuttgart - Germany
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone (Direct) (+49 711) 21233 75
Fax (Direct) (+49 711) 21233 83
Mobile phone (+49 170) 7663237
E-Mail poststelle@genstastuttgart.justiz.bwl.de
EJN contact point
3.
Joachim ETTENHOFER
Generalstaatsanwaltschaft München
Bayern
Function Oberstaatsanwalt
Organisation Generalstaatsanwaltschaft München
Address Nymphenburger Strasse 16 - D -80335 München - Germany
Spoken language EN/ DE
Read language EN/ DE
Documents language EN/ DE
Phone (+49-89) 55974 466 (available 24/7)
Fax (+49-89) 55974 159
E-Mail joachim.ettenhofer@gensta-m.bayern.de
EJN contact point
4.
Sigrid Irene HEGMANN
Federal Public Prosecutor General
Region not defined
Function Senior Public Prosecutor
Organisation Federal Public Prosecutor General
Address Brauerstrasse 30 - D -76135 Karlsruhe - Germany
Spoken language DE/ EN/ FR/ ES
Read language DE/ EN/ ES
Documents language DE/ EN/ ES
Phone (Direct) (+49-721) 8191 133
Fax (General) (+49-721) 8191 190
E-Mail europa@gba.bund.de
EJN contact point
5.
Claudia HELBERG
Public prosecutors office of Bremen
Bremen
Function Senior public prosecutor
Organisation Public prosecutors office of Bremen
Address Ostertorstrasse 10 - D -28195 Bremen - Germany
Spoken language DE/ EN/ FR
Read language DE/ EN/ FR
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Documents language DE/ EN/ FR
Phone (Direct) (+49 421) 36196 630
Fax (Direct) (+49 421) 36196 781
E-Mail claudia.helberg@staatsanwalt.bremen.de
EJN contact point
6.
Kathrin HIERSEMENZEL
Public Prosecution Office Hamburg
Hamburg
Function Public Prosecutor
Organisation Public Prosecution Office Hamburg
Address Gorch-Fock-Wall 15 - D -20355 Hamburg - Germany
Spoken language DE/ EN
Read language DE/ EN/ FR/ NL/ ES
Documents language DE/ EN/ FR/ ES/ NL
Mobile phone +49 (0) 172 48 18 210
Phone (Direct) +49 (0) 40 428 43 1725
Fax (Direct) +49 (0) 40 428 43 3968
E-Mail ejn@sta.justiz.hamburg.de
EJN contact point
7.
Katja Hückstädt
Generalstaatsanwaltschaft Rostock
Mecklenburg-Vorpommern
Function Public Prosecutor
Organisation Generalstaatsanwaltschaft Rostock
Address Patriotischer Weg 120 a - D -18057 Rostock - Germany
Spoken language DE/ EN
Read language DE/ EN/ FR
Documents language DE/ EN/ FR
E-Mail ejn.mv@gsta-rostock.mv-justiz.de
Phone (Direct) (+49 381) 45605 23
Fax (Direct) (+49 381) 45605 13
EJN contact point
8.
Dr. Holger Karitzky
Federal Office of Justice
Region not defined
Function Oberregierungsrat
Organisation Federal Office of Justice
Division Extradition, Transfer of Prisoners, Mutual Legal Assistance
Specialization
Address Adenauerallee 99-103 - 53113 Bonn - Germany
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone (Direct) (+49-228) 410 5310

547

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

Fax (+49-228) 410 5591
E-Mail Holger.Karitzky@bfj.bund.de
EJN contact point
9.
Andrea KELLER
Generalstaatsanwaltschaft Zweibrücken
Rheinland-Pfalz
Function Senior Public Prosecutor
Organisation Generalstaatsanwaltschaft Zweibrücken
Address Schlossplatz 7 - 66482 Zweibrücken - Germany
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone +49 (0)6332 805-354
Fax +49 (0)6332 805-352
E-Mail ejn@genstazw.jm.rlp.de
Mobile phone +491733901110
EJN contact point
10.
Wolfgang KLEIN
Generalstaatsanwaltschaft Dresden
Sachsen
Function Oberstaatsanwalt
Organisation Generalstaatsanwaltschaft Dresden
Address Lothringer Str. 1 - D -01069 Dresden - Germany
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone (Direct) (+49 351) 44629 12
Fax (General) (+49 351) 44629 80
Mobile phone (+49 173) 5747413
E-Mail wolfgang.klein@gensta.justiz.sachsen.de
EJN contact point
11.
Jürgen LUDWIG
Generalstaatsanwaltschaft Düsseldorf
Nordrhein-Westfalen
Function Oberstaatsanwalt
Organisation Generalstaatsanwaltschaft Düsseldorf
Address Sternwartstrasse 31 - D -40223 Düsseldorf - Germany
Spoken language DE/ FR/ EN
Read language DE/ FR/ EN
Documents language DE/ FR/ EN
Phone (General) (+49-211) 9016-164
Fax (Direct) (+49 211) 9016 200
Mobile phone (+49 172) 2408711
E-Mail juergen.ludwig@gsta-duesseldorf.nrw.de
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E-Mail ejn@gsta-duesseldorf.nrw.de
EJN contact point
12.
Detlev MEHLIS
Genealstaatsanwaltschaft Berlin
Berlin
Function Leitender Oberstaatsanwalt
Organisation Genealstaatsanwaltschaft Berlin
Address Elssholzstrasse 30-33 - D-10781 Berlin - Germany
Spoken language DE/ EN/ FR
Read language DE/ EN/ FR
Documents language DE/ EN/ FR
Phone (+49-30)9015-2718
Fax (+49-30)9015-2799
E-Mail ejn@gsta.berlin.de
EJN contact point
13.
Dr. Helmut PATETT
Generalstaatsanwaltschaft Schleswig
Schleswig-Holstein
Function Oberstaatsanwalt
Organisation Generalstaatsanwaltschaft Schleswig
Address Gottorfstraße 2 - D -24837 Schleswig - Germany
Spoken language DE/ FR/ EN
Read language DE/ EN/ FR
Documents language DE/ EN/ FR
Phone (Direct) (+49 4621) 861 295
Fax (General) (+49 4621) 861 341
E-Mail helmut.patett@gsta.landsh.de
EJN contact point

14.
Christian SCHIERHOLT
Generalstaatsanwaltschaft Celle
Niedersachsen
Function Senior Public Prosecutor
Organisation Generalstaatsanwaltschaft Celle
Address Schlossplatz 2 - D -29221 Celle - Germany
Spoken language DE/ EN/ ES
Read language DE/ EN
Documents language DE/ EN
E-Mail ejn@justiz.niedersachsen.de
Phone (Direct) (+49 5141) 206 610
Fax (General) (+49 5141) 206 540
Fax (Direct) (+49 5141) 206 813
Mobile phone (+49 172) 9291118
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E-Mail Christian.Schierholt@justiz.niedersachsen.de
EJN contact point
15.
Jurgen SÜLLDORF
Generalstaatsanwaltschaft des Landes Brandenburg
Brandenburg
Function Oberstaatsanwalt
Organisation Generalstaatsanwaltschaft des Landes Brandenburg
Address Steinstraße 62 - D -14776 Brandenburg a.d.H. - Germany
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone (General) +49 3381/2082 223
Fax (General) +49 3381/2082 490
E-Mail EJN@bb.sta.brandenburg.de
EJN contact point
16.
Anette TURBA
Thüringer Generalstaatsanwaltschaft
Thüringen
Function Senior Public Prosecutor
Organisation Thüringer Generalstaatsanwaltschaft
Address Rathenaustraße 13 - D -07745 Jena - Germany
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone (General) (+49 3641) 3074 26
Fax (Direct) (+49 3641) 3074 47
Mobile phone (+49 173) 5611635
E-Mail anette.turba@gsta.thueringen.de
EJN contact point
17.
Daniel VOLP
Generalstaatsanwaltschaft Frankfurt/Main
Hessen
Function Senior Public Prosecutor
Organisation Generalstaatsanwaltschaft Frankfurt/Main
Address Zeil 42 - D -60313 Frankfurt/Main - Germany
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone (Direct) +49 (0)69 1367 8348
Fax (Direct) (+49 69) 1367 6057
E-Mail ejn@gsta-frankfurt.justiz.hessen.de
E-Mail Daniel.Volp@GStA.Justiz.Hessen.de
EJN contact point
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18.
Gerhard ZÖCKE
Generalstaatsanwaltschaft Saarbrücken
Saarland
Function Oberstaatsanwalt
Organisation Generalstaatsanwaltschaft Saarbrücken
Address Zähringer Strasse 12 - D -66119 Saarbrücken - Germany
Spoken language DE/ FR/ EN
Read language DE/ FR/ EN
Documents language DE/ FR/ EN
Phone (Direct) (+49 681) 5015 507
Fax (Direct) (+49 681) 5015 537
E-Mail poststelle@gsta.justiz.saarland.de
19.
Philipp Molsberger
Ministry of Justice
Mail molsberger-ph@bmj.bund.de
20.
Selma Stehl
Ministry of Justice
Mail stehl-se@bmj.bund.de

GRECIA
1.
Stamatia Anastasiadou
Court of Appeal of Thessaloniki
Region not defined
Function Judge at the Court of Appeal
Organisation Court of Appeal of Thessaloniki
Address 26 Oktovriou Dikastiko Megaro Thessalonikis - 54 122 Thessaloniki - Greece
Spoken language EL/ EN
Read language EL/ EN
Documents language EL/ EN
Phone +30 2310 424280
Fax +30 2310 541848, +30 2310 527350
E-Mail efethes@otenet.gr
EJN contact point
2.
Ioannis Angelis
PUBLIC PROSECUTOR'S OFFICE AT THE COURT OF APPEAL OF ATHENS
Region not defined
Function DEPUTY PUBLIC PROSECUTOR
Organisation PUBLIC PROSECUTOR'S OFFICE AT THE COURT OF APPEAL OF
ATHENS
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Division DEPARTMENT OF EXTRADITION AND JUDICIAL ASSISTANCE
Specialization MUTUAL LEGAL ASSISTANCE, EXTRADITION, EAW
Address KIRILOU LOUKAREOS 14 - 115 22 Athens - Greece
Spoken language EN
Read language EN
Documents language EN
Phone +30 210 64 04 655
Fax +30 210 64 04 667
E-Mail yangelis@otenet.gr
Mobile phone +30 6972 771266
Phone (General) +30 210 64 04 229
EJN contact point
3.
Argyro Eleftheriadou
Ministry of Justice, transparency and Human Rights
Region not defined
Function Head of the department of special criminal cases and international judicial
cooperation in criminal matters
Organisation Ministry of Justice, transparency and Human Rights
Division Special criminal cases and international judicial cooperation in criminal
matters
Specialization Requests of mutual legal assistance, extradition and EAW
Address Mesogeion avenue 96 - 115 27 Athens - Greece
Spoken language EL/ EN
Read language EL/ EN
Documents language EL/ EN
Phone +30 210 77 67 056
Fax +30 210 77 67 499
E-Mail minjustice.penalaffairs@justice.gov.gr
EJN contact point
4.
Maria Gane
Public Ptosecutor's Office at the Court of Appeal of Athens
Region not defined
Function Deputy Public Prosecutor - National Correspondent
Organisation Public Ptosecutor's Office at the Court of Appeal of Athens
Division Department of Extradition and Judicial Assistance
Specialization Requests of mutual legal assistance, extradition and EAW
Address Kirilou Loukareos 14 - 115 22 Athens - Greece
Spoken language EL/ EN
Read language EL/ EN
Documents language EL/ EN
Phone +30 210 64 24 815
Fax +30 210 64 04 667
E-Mail cpejn1@otenet.gr
Mobile phone +30 6972286212
Phone (Direct) +30 210 640 4222
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E-Mail maria.nom22@windowslive.com
Remarks Appointed also as NATIONAL CORRESPONDENT
EJN contact point
5.
Antonia (Tonia) Giannakopoulou
Public Prosecutor's Office at the Court of Appeal of Athens
Region not defined
Function Judicial Secretary-Tools Correspondent
Organisation Public Prosecutor's Office at the Court of Appeal of Athens
Division Department of extradition and judicial assistance
Specialization Requests for judicial assistance, EAW, extradition
Address Kirikou Loukareos 14 - 115 22 Athens - Greece
Spoken language EN/ FR/ EL/ ES
Read language EN/ FR/ EL/ ES
Documents language EN/ FR/ EL/ ES
Phone +30 210 6424815
Fax +30 210 6404667
E-Mail cpejn1@otenet.gr
Mobile phone +30 6942 25 27 97
E-Mail aucunegr@yahoo.com
EJN contact point
6.
Lambrini Koletta
Ministry of Justice
Region not defined
Function Administrative employee
Organisation Ministry of Justice
Division Department of special criminal cases and international judicial cooperation in
criminal matters
Specialization Requests of mutual legal assistance, extradition and EAW
Address Mesogeion avenue 96 - 115 27 Athens - Greece
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Office days and hours Monday to Friday 09:00-16:00
Phone +30 210 7767476
Fax +30 210 7767497
E-Mail lkoletta@justice.gov.gr
EJN contact point
7.
Christina Lymperi
Public Prosecutor's Office at the Court of Appeal of Athens
Region not defined
Function Judicial Secretary
Organisation Public Prosecutor's Office at the Court of Appeal of Athens
Division Department of extradition and judicial assistance
Specialization Requests for judicial assistance, EAW, extradition
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Address Kirilou Loukareos 14 - 115 22 Athens - Greece
Spoken language EL/ EN/ IT
Read language EL/ IT / EN
Documents language EL/ EN
Phone +30 210 64 04 655
Fax +30 210 64 04 667
E-Mail cpejn1@otenet.gr
Mobile phone +30 6972 244896
E-Mail chris5_5_02@hotmail.com
EJN contact point
8.
Charalampos Machairas
Court of Appeal of Pireaus
Region not defined
Function Judge at the Court of Appeal of Pireaus
Organisation Court of Appeal of Pireaus
Address Skouze 3-5 - 185 35 Pireaus - Greece
Spoken language EL/ EN
Read language EL/ EN
Documents language EL/ EN
Phone +30 210 45 20 864
Fax +30 210 45 20 864
E-Mail cgmache@gmail.com
Mobile phone +30 6945 262172
EJN contact point
9.
Anestis Miliopoulos
Court of Appeal of Thessaloniki
Region not defined
Function Presiding Judge at the Court of Appeal
Organisation Court of Appeal of Thessaloniki
Address 26 Oktovriou Dikastiko Megaro Thessalonikis - 54 122 Thessaloniki - Greece
Spoken language EL/ EN
Read language EL/ EN
Documents language EL/ EN
Phone +30 2310 345 587
Fax +30 2310 541848, +30 2310 527350
E-Mail anesmil@yahoo.gr
EJN contact point
10.
Antonios Tsalaportas
Court of Appeal of Thessaloniki
Region not defined
Function Judge at the Court of Appeal
Organisation Court of Appeal of Thessaloniki
Address 26 Oktovriou Dikastiko Megaro Thessalonikis - 54122 Thessaloniki - Greece
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Spoken language EL/ EN
Read language EL/ EN
Documents language EL/ EN
Phone +30 2310 9000922
Fax +30 2310 541848, 2310 527350
E-Mail atsalaportas@yahoo.gr
EJN contact point
11.
Anna Zairi
PUBLIC PROSECUTOR'S OFFICE AT THE COURT OF APPEAL OF ATHENS
Region not defined
Function PUBLIC PROSECUTOR
Organisation PUBLIC PROSECUTOR'S OFFICE AT THE COURT OF APPEAL OF
ATHENS
Division DEPARTMENT OF EXTRADITION AND JUDICIAL ASSISTANCE
Specialization MUTUAL LEGAL ASSISTANCE, EXTRADITION, EAW
Address KIRILOU LOUKAREOS 14 - 115 22 Athens - Greece
Spoken language EL/ EN/ FR
Read language EL/ EN/ FR
Phone +30 210 64 04 655
Fax +30 210 64 04 667
E-Mail zairianna@gmail.com
Mobile phone +30 6975 903926
EJN contact point
12.
Dimitrios Zimianitis
Ministry of Justice
Mail dpapailiou@justice.gov.gr
13.
Dimitrios Symeonidis
Ministry of Justice
Mail ivoulgaraki@justice.gov.gr
14.
Anastasios Triantafyllou
Ministry of Justice
Mail ivoulgaraki@justice.gov.gr

HUNGRIA
1.
Balázs GARAMVÖLGYI
Office of the Prosecutor General
Region not defined
Function Public prosecutor
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Organisation Office of the Prosecutor General
Division Department for Special Cases
Specialization
Address Markó u. 16. - 1055 Budapest - Hungary
Spoken language EN/ DE
Phone +36 1 35 45 709
Fax +36 1 35 45 546
E-Mail garamvolgyi.balazs@mku.hu
EJN contact point
2.
Klara NEMETH-BOKOR
Ministry of Justice
Region not defined
Organisation Ministry of Justice
Address Kossuth tèr 4 - HU -1054 Budapest - Hungary
Spoken language EN/ HU/ DE/ FR
Read language EN/ DE/ FR/ HU
Phone (+361 795 5823
Fax (+361) 795 0554
Fax (General) (+361) 795 0552
Mobile phone (+36 30) 250 63 44
E-Mail klara.bokor@kim.gov.hu
Phone (General) (+361) 795 6244
EJN contact point
3.
Zsombor Nagy
Ministry of Justice
Mail Zsombor.Nagy@irm.gov.hu

IRLANDA
1.
James CLERKIN
Department of Justice, Equality & Law Reform
Region not defined
Function Deputy Head of the Central Authority for Mutual Assistance
Organisation Department of Justice, Equality & Law Reform
Division The Central Authority for Mutual Assistance
Specialization
Address Third Floor, Pinebrook House, 71-74 Harcourt Street - 2 Dublin 2 - Ireland
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone 00 353 1 6028279
Fax 00 353 1 6028462
E-Mail jclerkin@justice.ie
Mobile phone 00 353 8725 45235
EJN contact point
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2.
Dave FENNELL
Department of Justice, Equality and Law Reform
Region not defined
Function Head of Central Authority
Organisation Department of Justice, Equality and Law Reform
Division Mutual Assistance and Extradition Division
Specialization Mutual Legal Assistance, Extradition, EAW
Address Third Floor, Pinebrook House, 71-74 Harcourt Street - 2 Dublin 2 - Ireland
Spoken language EN
Read language EN/ FR
Documents language FR/ EN
Phone 00 353 1 6028224
Fax 00 353 1 6028462
E-Mail david_j._fennell@justice.ie
EJN contact point
3.
Anne Vaughan
Department of Justice, Equality and Law Reform
Region not defined
Organisation Department of Justice, Equality and Law Reform
Division Central Authority for Mutual Assistance
Specialization
Address Third Floor, Pinebrook House, 71-74 Harcourt Street - 2 Dublin - Ireland
Spoken language EN
Read language EN
Documents language EN
Phone + 353 1 6028544
Fax + 353 1 6028462
E-Mail amvaughan@justice.ie
EJN contact point
4.
Tom WHITEACRE
Garda Síochána
Region not defined
Function Sergeant
Organisation Garda Síochána
Division Crime and Security
Specialization Mutual Assistance
Address Garda Headquarters‚ Phoenix Park‚ Phoenix Park - IRL -Dublin 8 Dublin 8 Ireland
Spoken language EN/ FR
Read language EN/ FR
Documents language EN
Phone 00 353 1 666 2608
Fax 00 353 1 66 2614
E-Mail mutualgs@iol.ie
Mobile phone (+353) 86 828 1018
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EJN contact point

ITALIA
1.
Mirella AGLIASTRO
Procura generale presso la Corte di Appello di Caltanissetta
Region not defined
Organisation Procura generale presso la Corte di Appello di Caltanissetta
Address Via Libertà‚ 5 - I -93100 Caltanissetta - Italy
Spoken language ES
Read language ES
Documents language ES
Phone (+39-0934) 71496
Fax (+39-0934) 59 20 67
E-Mail ejn.caltanissetta@giustizia.it
Mobile phone + 39 3291293707
EJN contact point
2.
Ettore ANGIONI
Procura Generale Cagliari
Region not defined
Function Procuratore Generale
Organisation Procura Generale Cagliari
Address Piazza Repubblica, 15 - 18 - 09100 Cagliari - Italy
Spoken language EN
Read language EN
Documents language EN
Phone +39070222226
Fax +39070303477
E-Mail ejn.cagliari@giustizia.it
Mobile phone +393298312042
EJN contact point
3.
Gerardo ARCESE
Procura Generale della Repubblica c/o Corte d'Appello di Napoli
Region not defined
Function Sostituto Procuratore Generale
Organisation Procura Generale della Repubblica c/o Corte d'Appello di Napoli
Address Nuovo Palazzo di Giustizia al Centro Direzionale Torre C - I-80143 Napoli Italy
Spoken language FR
Read language FR
Documents language FR
Phone (+39-081)2234346
Fax 081/2234413
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E-Mail ejn.napoli@giustizia.it
Mobile phone 3394246723
EJN contact point
4.
Roberta BARBERINI
general Prosecutor Offite at the Appelate Court
Region not defined
Function Sostituto procuratore generale
Organisation general Prosecutor Offite at the Appelate Court
Address Piazza Matteotti 22 - I-06100 Perugia - Italy
Spoken language FR/ EN/ IT
Read language FR/ EN/ IT
Documents language FR/ EN/ IT
Phone +39 075 54051
Fax + 39 075 5727951
E-Mail ejn.perugia@giustizia.it
Mobile phone +39 349/5937029
EJN contact point
5.
Mario Antonio BARRUFFA
Procura Generale Taranto
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Taranto
Address Via G. Impastato 1 C - 74123 Taranto - Italy
Spoken language EN
Read language EN
Documents language EN
Phone +390997343656
Fax +390997343624
E-Mail ejn.taranto@giustizia.it
Mobile phone +393284536570
EJN contact point
6.
Gaetano BONOMI
Procura Generale Potenza
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Potenza
Address Via N. Sauro - 83100 Potenza - Italy
Spoken language FR
Read language FR
Documents language FR
Phone +390971491940
Fax +390971471825
E-Mail ejn.potenza@giustizia.it
Mobile phone +393401054442
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EJN contact point
7.
Gianfranco BURDINO
procura generale presso corte di appello di torino
Region not defined
Organisation procura generale presso corte di appello di torino
Address corso Vittorio Emanuele II n. 130 - 10138 torino - Italy
Spoken language FR
Read language FR
Documents language FR
Phone 0039 011 4329231
Fax 0039 011 4329231
E-Mail ejn.torino@giustizia.it
EJN contact point
8.
Maria Teresa CAMELI
Procura Generale Repubblica Ancona
Region not defined
Function Sostituto Procuratore Generale
Organisation Procura Generale Repubblica Ancona
Address Corso Mazzini, 95 - 60121 Ancona - Italy
Spoken language EN
Read language EN
Documents language EN
Phone (+39) 071 5062463
Fax (+39) 333 5062434
E-Mail ejn.ancona@giustizia.it
Mobile phone 3337090339
EJN contact point
9.
Alberto Candi
Procura generale presso la Corte di Appello di Bologna
Region not defined
Function Sostituto procuratore generale
Organisation Procura generale presso la Corte di Appello di Bologna
Address Piazza dei Tribunali 4 - 40123 Bologna - Italy
Spoken language FR/ IT
Read language FR/ IT
Documents language FR/ IT
Phone +39 051 201512
Fax +39 051 201768
E-Mail ejn.bologna@giustizia.it
Mobile phone +39 3339524181
EJN contact point
10.
Antonino CAPPELLERI

560

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

Procura Generale Venezia
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Venezia
Address San Marco 4041 - 30100 Venezia - Italy
Spoken language FR
Read language FR
Documents language FR
Phone +390415217709
Fax +390415217745
E-Mail ejn.venezia@giustizia.it
Mobile phone +393292296164
EJN contact point
11.
Luigi CARLI
Procura generale presso la Corte di Appello di Genova
Region not defined
Function Avvocato Generale
Organisation Procura generale presso la Corte di Appello di Genova
Address Piazza Portoria, 1 - I - 16121 Genova - Italy
Spoken language DE/ EN/ ES/ FR
Read language DE/ EN/ ES/ FR
Documents language DE/ EN/ ES/ FR
Phone (+39 010) 5692519
Fax (+39 010) 5692511
E-Mail ejn.genova@giustizia.it
Mobile phone 3355368231
EJN contact point
12.
Carmelo CARRARA
Procura Generale Palermo
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Palermo
Address Piazza Vittorio Emanuele Orlando - 90138 Palermo - Italy
Spoken language FR
Read language FR
Documents language FR
Phone +390917423330
Fax +39091584334
E-Mail ejn.palermo@giustizia.it
Mobile phone +393493160425
EJN contact point
13.
Ezio Franco Castaldi
Procura della Repubblica di Genova
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Region not defined
Function Sostituto Procuratore della Repubblica
Organisation Procura della Repubblica di Genova
Address Piazza Portoria, 1 - 16121 Genova - Italy
Spoken language EN/ DE
Read language EN/ DE
Documents language EN/ DE
Phone +39010/5692518
Fax +39010/5692511
E-Mail eziofranco.castaldi@giustizia.it
Mobile phone 366/6439910
EJN contact point
14.
Domenico CASTELLANI
Procura Generale L'Aquila
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale L'Aquila
Address Via Pile - 67100 L'Aquila - Italy
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone +390862632808
Fax +390862632860
E-Mail ejn.laquila@giustizia.it
Mobile phone +393287560768
EJN contact point
15.
Luigi CAVADINI LENUZZA
Procura Generale Genova
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Genova
Address Piazza Portoria, 1 - 16121 Genova - Italy
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone +390105692309
Fax +390105692511
E-Mail ejn.genova@giustizia.it
Mobile phone +393355948722
EJN contact point
16.
Eva CELOTTI
Procura Generale Firenze
Region not defined
Function Sostituto Procuratore
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Organisation Procura Generale Firenze
Address Via Cavour, 57 - 50129 Firenze - Italy
Spoken language DE/ EN
Read language DE/ EN
Documents language DE/ EN
Phone +390555005810
Fax +390555005833
E-Mail ejn.firenze@giustizia.it
Mobile phone +393313971003
EJN contact point
17.
Maristella CERATO
Procura generale presso la Corte di Appello di Venezia
Region not defined
Function Sostituto procuratore generale
Organisation Procura generale presso la Corte di Appello di Venezia
Address Venezia S. Luca‚ 4041 - I -30125 Venezia - Italy
Spoken language EN
Read language EN
Documents language EN
Phone (+39-041) 5217724
Fax (+39-041) 5217745
E-Mail ejn.venezia@giustizia.it
EJN contact point
18.
Giuseppe CHIECO
Function Sostituto Procuratore
Address Piazza Enrico De Nicola, 1 - 70123 Bari - Italy
Spoken language EN
Read language EN
Documents language EN
Phone +390805298241
Fax +390805794547
E-Mail ejn.bari@giustizia.it
Mobile phone 3397514007
EJN contact point
19.
Romolo COMO
Procura generale presso la Corte di Appello di L'Aquila
Region not defined
Function Sostituto Procuratore
Organisation Procura generale presso la Corte di Appello di L'Aquila
Address Via Pile - 67100 Aquila - Italy
Spoken language IT / EN
Read language IT
Documents language IT
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Office days and hours 8:30 - 14:00
Phone +39 0862 632806
Fax +39 0862 632860
E-Mail ejn.aquila@giustizia.it
Mobile phone +39 335/8119401
E-Mail romolo.como@giustizia.it
EJN contact point
20.
Alessandro CRINI
Procura Generale Firenze
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Firenze
Address Via Cavour, 57 - 50129 Firenze - Italy
Spoken language EN
Read language EN
Documents language EN
Phone +390555005831
Fax +390555005833
E-Mail ejn.firenze@giustizia.it
Mobile phone +393392636927
EJN contact point
21.
Claudio Lo CURTO
Procura generale presso la Corte di Appello di Sassari
Region not defined
Function Avvocato Generale
Organisation Procura generale presso la Corte di Appello di Sassari
Address Via Padre Zirano - I- 07100 Sassari - Italy
Spoken language EN/ ES/ PT
Read language EN/ ES/ PT
Documents language EN/ ES/ PT
Phone (+39-079) 09265 / 209264
Fax (+39-079) 236827
E-Mail ejn.sassari@giustizia.it
EJN contact point
22.
Antonio Giuseppe DE DONNO
Procura della Repubblica di Lecce
Region not defined
Function Procuratore Aggiunto
Organisation Procura della Repubblica di Lecce
Address Viale M. de Pietro 90 - I -73100 Lecce - Italy
Spoken language FR
Read language FR
Documents language FR
Phone (+39-0832) 301082
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Fax (+39-0832) 301138
E-Mail ejn.lecce@giustizia.it
EJN contact point
23.
Piero DE PETRIS
Procura generale presso la Corte di Appello di Milano
Region not defined
Function Sostituto procuratore generale
Organisation Procura generale presso la Corte di Appello di Milano
Address Via Freguglia 1 - I - 20122 Milano - Italy
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone (+39-02) 5433 3450
Fax (+39-02) 55185067
E-Mail ejn.milano@giustizia.it
Mobile phone 3498052587
EJN contact point
24.
Pier Luigi Maria DELL'OSSO
Direzione Nazionale Antimafia
Region not defined
Function Sostituto procuratore nazionale antimafia
Organisation Direzione Nazionale Antimafia
Division Specialization EJN NATIONAL CORRESPONDENT
Address Via Giulia, 52 - I -00152 Roma - Italy
Spoken language FR/ ES/ EN
Read language EN/ ES/ FR
Documents language EN/ ES/ FR
E-Mail ejn.dna@giustizia.it
Phone (Direct) (+39) 06 68 28 22 71
Fax (Direct) (+39) 06 68 28 24 54
Mobile phone (+39) 335 60 60 873
E-Mail pier.dellosso@giustizia.it
EJN contact point
25.
S. Giuseppe DI NARDO
Procura generale della Repubblica di Campobasso
Region not defined
Function Procuratore Generale
Organisation Procura generale della Repubblica di Campobasso
Address Viale Elena - I-86100 Campobasso - Italy
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
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Phone (+39) 0874 400 207
Fax (+39-0874) 98 647
E-Mail giuseppe.dinardo@giustizia.it
E-Mail pg.campobasso@giustizia.it
EJN contact point
26.
Claudio DI RUZZA
Procura generale della Repubblica di Campobasso
Region not defined
Function Sostituto Procuratore generale
Organisation Procura generale della Repubblica di Campobasso
Address Viale Elena - I -86100 Campobasso - Italy
Spoken language EN
Read language EN
Documents language EN
Phone (+39-0874) 400 205
Fax (+39-0874) 98 647
E-Mail ejn.campobasso@giustizia.it
Mobile phone 3666481215
EJN contact point
27.
Eugenio FACCIOLLA
Procura Generale Repubblica Catanzaro
Region not defined
Function Sostituto Procuratore Generale
Organisation Procura Generale Repubblica Catanzaro
Address Via Falcone e Borsellino - I-88100 Catanzaro - Italy
Spoken language FR
Read language FR
Documents language FR
Phone (+39-0961) 885234
Fax (+39-0961) 885234
E-Mail ejn.catanzaro@giustizia.it
Mobile phone 333/9678864
EJN contact point
28.
Lorenzo FERRETTI
Region not defined
Function Sostituto procuratore generale
Address Via Padre Zorano - I-84100 Sassari - Italy
Spoken language IT
Read language IT
Documents language IT
Phone (+39-079) 209205
Fax (+39 079) 236827
E-Mail ejn.sassari@giustizia.it
EJN contact point
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29.
Filippo GEBBIA
Procura Generale Ancona
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Ancona
Address Corso Mazzini,95 - 60121 Ancona - Italy
Spoken language FR
Read language FR
Documents language FR
Phone +390715062463
Fax +390715062434
E-Mail ejn.ancona@giustizia.it
Mobile phone +393384335489
EJN contact point
30.
Antonella GIANNELLI
Procura generale presso la Corte di Appello di Salerno
Region not defined
Function Sostituto Procuratore
Organisation Procura generale presso la Corte di Appello di Salerno
Address Pal. di Giustizia Corso Garibaldi - I- 84100 Salerno - Italy
Spoken language EN
Read language EN
Documents language EN
Phone (+39 089) 5645116
Fax (+39 089) 221181
E-Mail ejn.salerno@giustizia.it
Mobile phone 3336449688
EJN contact point
31.
Daniela GIGLIO
Procura generale presso la Corte di Appello di Palermo
Region not defined
Organisation Procura generale presso la Corte di Appello di Palermo
Address Piazza V. Emanuele Orlando - I-90138 Palermo - Italy
Spoken language EN
Read language EN
Documents language EN
Phone (+39-091) 588920
Fax (+39-091) 584334
E-Mail ejn.parlermo@giustizia.it
Mobile phone 340/6154630
E-Mail daniela.giglio@giustizia.it
EJN contact point
32.
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Pietro GRASSO
Direzione Nazionale Antimafia
Region not defined
Function Procuratore Nazionale Antimafia
Organisation Direzione Nazionale Antimafia
Address Via Giulia, 52 - 00186 Roma - Italy
Spoken language EN
Read language EN
Documents language EN
Phone +390668282277
Fax +396892611
E-Mail ejn.dna@giustizia.it
Mobile phone +393357995004
EJN contact point
33.
Romina INCUTTI
Ministero Giustizia
Region not defined
Organisation Ministero Giustizia
Address Via Arenula, 70 - 00186 Roma - Italy
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone +390668853103
Fax +390668897928
E-Mail ejn.ministero@giustizia.it
Mobile phone +393355408327
E-Mail romina.incutti@giustizia.it
EJN contact point
34.
Alessandro JAZZETTI
Procura Generale Napoli
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Napoli
Address Centro Direzionale - 80143 Napoli - Italy
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone +390812234344
Fax +390812234413
E-Mail ejn.napoli@giustizia.it
Mobile phone +393356442847
EJN contact point
35.
Giuseppe LOCATELLI
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Procura generale presso la Corte di Appello di Brescia
Region not defined
Function Titolare
Organisation Procura generale presso la Corte di Appello di Brescia
Address Via Lattanzio Gambara, 40 - I - 25100 Brescia - Italy
Spoken language FR
Read language FR
Documents language FR
Phone (+39-030) 7674203
Fax (+39-030) 7674999
E-Mail ejn.brescia@giustizia.it
Mobile phone 3280413144
EJN contact point
36.
Francsco MOLLACE
Procura Generale Reggio Calabria
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Reggio Calabria
Address Via Cimino, 2 - 89127 Reggio Calabria - Italy
Spoken language FR
Read language FR
Documents language FR
Phone +390965857650
Fax +39096525572
E-Mail ejn.reggiocalabria@giustizia.it
Mobile phone +393357467967
EJN contact point
37.
Pina MONTANARO
Procura Generale Taranto
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Taranto
Address Via G. Impastato, 1 C - 74123 Taranto - Italy
Spoken language EN
Read language EN
Documents language EN
Phone +390997343656
Fax +390997343624
E-Mail ejn.taranto@giustizia.it
Mobile phone +393807017088
EJN contact point
38.
Mauro MONTI
Region not defined
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Function Sostituto Procuratore
Address Piazza Tribunali, 4 - 40124 Bologna - Italy
Spoken language ES/ FR
Read language ES/ FR
Documents language ES/ FR
Phone +39051201512
Fax +39051201528
E-Mail ejn.bologna@giustizia.it
Mobile phone +393405904066
EJN contact point
39.
Vincenza NAPOLI
Procura Generale Messina
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Messina
Address Via Tommaso Cannizzaro - 98123 Messina - Italy
Spoken language EN
Read language EN
Documents language EN
Phone +390907766819
Fax +39090770424
E-Mail ejn.messina@giustizia.it
Mobile phone +393284667607
EJN contact point
40.
Sandro NORFO
Procura generale presso la Corte di Appello di Cagliari
Region not defined
Function Sostituto procuratore generale
Organisation Procura generale presso la Corte di Appello di Cagliari
Address Piazza Repubblica, 15 - 18 - I -09100 Cagliari - Italy
Spoken language EN/ ES
Read language EN/ ES
Documents language EN/ ES
Phone (+39-070) 602 2335
Fax (+39-070) 303477
E-Mail ejn.cagliari@giustizia.it
Mobile phone 3483249979
EJN contact point
41.
Francesco NUZZO
Procura Generale Brescia
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Brescia
Address Via Lattanzio Gambara - 25100 Brescia - Italy
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Spoken language FR
Read language FR
Documents language FR
Phone +390307674205
Fax +390307674999
E-Mail ejn.brescia@giustizia.it
Mobile phone +393482942290
EJN contact point
42.
Maria Grazia OMBONI
Procura Generale Milano
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Milano
Address Via Freguglia, 1 - 20122 Milano - Italy
Spoken language ES/ FR
Read language ES/ FR
Documents language ES/ FR
Phone +390254333455
Fax +390255185067
E-Mail ejn.milano@giustizia.it
Mobile phone +393478105948
EJN contact point
43.
Umberto PALMA
Procura generale presso la Corte di Appello di Venezia
Region not defined
Function Sostituto Procuratore Generale
Organisation Procura generale presso la Corte di Appello di Venezia
Address S-Marco 40-41 - I-30125 Venezia - Italy
Spoken language IT / EN
Read language EN/ IT
Documents language EN/ IT
Phone (+39-041) 5217717
Fax (+39-041) 5217745
E-Mail ejn.venezia@giustizia.it
EJN contact point
44.
Vittorio PARAGGIO
Procura Generale Roma
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Roma
Address Pazza Adriana, 2 - 00193 Roma - Italy
Spoken language EN
Read language EN
Documents language EN
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Phone +390668807661
Fax +390668308321
E-Mail ejn.roma@giustizia.it
Mobile phone +393387995980
EJN contact point
45.
Massimo PICCIOLI
Procura generale presso la Corte di Appello di Bari
Region not defined
Function Avvocato generale
Organisation Procura generale presso la Corte di Appello di Bari
Address Piazza Enrico De Nicola - I - 70123 Bari - Italy
Spoken language FR/ EN/ IT
Read language EN/ FR/ IT
Documents language EN/ FR/ IT
Phone (+39-080) 574 9589
Fax (+39-080) 579 4547
E-Mail ejn.bari@giustizia.it
Mobile phone 3345823505
EJN contact point
46.
Elena Maria Grazia PITZORNO
Procura generale presso la Corte di Appello di Sassari
Region not defined
Organisation Procura generale presso la Corte di Appello di Sassari
Address Via Padre Zirano - I-07100 Sassari - Italy
Spoken language EN
Read language EN
Documents language EN
Phone (+39-079) 209264
Fax (+39-079) 236827
E-Mail ejn.sassari@giustizia.it
Mobile phone 3405681093
EJN contact point
47.
Domenico PLATANIA
Procura Generale Catania
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Catania
Address Piazza Giovanni Verga - 95129 Catania - Italy
Spoken language FR
Read language FR
Documents language FR
Phone +39095366160
Fax +39095502502
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E-Mail ejn.catania@giustizia.it
Mobile phone +393475544764
EJN contact point
48.
Mirella PREVETE
Region not defined
Function Sostituto procuratore
Address Corso Vittorio Emanuele II, 130 - I-10138 Torino - Italy
Spoken language EN/ IT
Read language EN/ IT
Documents language EN/ IT
Phone (+39) 011 432 92 11
Fax (+39) 011 4329028
E-Mail ejn.torino@giustizia.it
Mobile phone 3382133921
EJN contact point
49.
Pasquale PROFITI
Procura generale presso la Corte di Appello di Trento
Region not defined
Function Sostituto procuratore generale
Organisation Procura generale presso la Corte di Appello di Trento
Address Largo Pigarelli - I -38100 Trento - Italy
Spoken language FR/ EN
Read language FR/ EN
Documents language FR/ EN
Phone (+39-0461) 839747
Fax (+39-0461) 200345
E-Mail Pasquale.profiti@giustizia.it
Mobile phone +39 329 0175946
EJN contact point
50.
Paul RANZI
Procura generale presso la Corte di Appello di Bolzano
Region not defined
Function Avvocato generale
Organisation Procura generale presso la Corte di Appello di Bolzano
Address Corso Libertà, 23 - I -39100 Bolzano - Italy
Spoken language EN/ DE
Read language EN/ DE
Documents language EN/ DE
Phone (+39-0471) 226412
Fax (+39-0471) 226452
E-Mail ejn.bolzano@giustizia.it
Mobile phone 3292607962
EJN contact point

573

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

51.
Fulvio RIZZO
Procura generale presso la Corte di Appello di Reggio Calabria
Region not defined
Function Sostituto procuratore generale
Organisation Procura generale presso la Corte di Appello di Reggio Calabria
Address Via Cimino,2 - I -89127 Reggio Calabria - Italy
Phone (+39-0965) 85 76 53
Fax (+39-0965) 25572
E-Mail ejn.reggiocalabria@giustizia.it
E-Mail fulvio.rizzo@giustizia.it
EJN contact point
52.
Modestino ROCA
Procura generale presso la Corte di Appello di Potenza
Region not defined
Function Sostituto Procuratore
Organisation Procura generale presso la Corte di Appello di Potenza
Address Via Nazario Sauro - I -83100 Potenza - Italy
Spoken language FR
Read language FR
Documents language FR
Phone (+39-0971) 49 19 40
Fax (+39-0971) 47 18 25
E-Mail ejn.potenza@giustizia.it
Mobile phone (+39-347)6683721
EJN contact point
53.
Mauro ROSELLA
Procura Generale Cagliari
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Cagliari
Address Piazza Repubblica, 15 - 18 - 09100 Cagliari - Italy
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone +3907060222247
Fax +39070303477
E-Mail ejn.cagliari@giustizia.it
Mobile phone +393294105831
EJN contact point
54.
Ciro SALTALAMACCHIA
Procura generale presso la Corte di Appello di Taranto
Region not defined
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Function Sostituto procuratore generale
Organisation Procura generale presso la Corte di Appello di Taranto
Address Via G. Impastato - Quartiere Paolo VI - I -74100 Taranto - Italy
Spoken language EN
Phone (+39-099) 7343656-614
Fax (+39-099) 734 3624
E-Mail ejn.taranto@giustizia.it
EJN contact point
55.
Salvatore SCARAMUZZA
Procura generale presso la Corte di Appello di Messina
Region not defined
Function Sostituto procuratore
Organisation Procura generale presso la Corte di Appello di Messina
Address Via Tommaso Cannizzaro - I -98123 Messina - Italy
Spoken language EN
Read language EN
Documents language EN
Phone (+39 090) 7766260
Fax (+39-090) 770424
E-Mail ejn.messina@giustizia.it
Mobile phone 3339095936
EJN contact point
56.
Giusto SCIACCHITANO
Direzione Nazionale Antimafia
Region not defined
Function Sostituto Procuratore
Organisation Direzione Nazionale Antimafia
Address Via Giulia, 52 - 00186 Roma - Italy
Spoken language EN
Read language EN
Documents language EN
Phone +390668282329
Fax +390668282404
E-Mail ejn.dna@giustizia.it
Mobile phone +393356060856
EJN contact point
57.
Carlo SCIAVICCO
Procura generale presso la Corte di Appello di Trieste
Region not defined
Function Sostituto Procuratore Generale della Repubblica
Organisation Procura generale presso la Corte di Appello di Trieste
Address Foro Ulpiano 1 - I - 34100 Trieste - Italy
Spoken language EN
Read language EN
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Documents language EN
Phone (+39-040) 7792515
Fax (+39-040) 635064
E-Mail ejn-trieste@giustizia.it
Mobile phone (+39-335)3493989708
EJN contact point
58.
Eugenio SELVAGGI
Procura Generale presso la Corte di Cassazione
Region not defined
Function Sostituto Procuratore Generale presso la Suprema Corte di Cassazione
Organisation Procura Generale presso la Corte di Cassazione
Address piazza Cavour - 00193 Roma - Italy
Spoken language FR/ EN
Read language FR/ EN
Documents language EN/ FR
Phone +39 06 68832841
Fax +39 06 68897074
E-Mail ejn.cassazionei@giustizia.it
Mobile phone 3666871822
EJN contact point
59.
Adolfo SGAMBARO
Procura Generale Firenze
Region not defined
Function Sostituto Procuratore
Organisation Procura Generale Firenze
Address Via Cavour, 57 - 50129 Firenze - Italy
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone +390555005827
Fax +390555005833
E-Mail ejn.firenze@giustizia.it
Mobile phone +393666591321
EJN contact point
60.
Gaetano SISCARO
Procura generale presso la Corte di Appello di Catania
Region not defined
Function Sostituto procuratore generale
Organisation Procura generale presso la Corte di Appello di Catania
Address Piazza G. Verga - I -95129 Catania - Italy
Spoken language FR
Read language FR
Documents language FR
Phone (+39-095) 366 162
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Fax (+39-095) 50 25 02
E-Mail ejn.catania@giustizia.it
Mobile phone 335/6844225
EJN contact point
61.
Maria Antonietta Ciriaco
Ministry of Justice
Mail mariaantonietta.ciriaco@giustizia.it
62.
Alessandro di Taranto
Ministry of Justice
Mail alessandro.ditaranto@giustizia.it
63.
Luigi Esposito
Consigliere della Corte d´Appello di Napoli
Mail esposit4@tin.it
64.
Raffaele Malizia
Corte Apelación Palermo
Mail segrpartic.ca.palermo@giustizia.it
65.
Francesco Paolo Marinaro
Ministry of Justice
Mail francescopaolo.marinaro@giustizia.it
66.
Massimo Michelozzi
Corte Apelación Roma
Mail ornella.segna@giustizia.it
67.
Alberto Pioletti
Ministry of Justice
Mail alberto.pioletti@giustizia.it
68.
Angelo Risi
Corte Apelación Venecia
Mail angelo.risi@giustizia.it
69.
Lorenzo Salazar
Ministry of Justice
Mail lorenzo.salazar@giustizia.it
70.
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Vincenzo Tutinelli
Tribunale di Milano
Mail vincenzo.tutinelli@giustizia.it

LETONIA
1.
Baiba Jugane
The Ministry of Justice of the Republic of Latvia
Region not defined
Function senior expert of the Division of judicial cooperation
Organisation The Ministry of Justice of the Republic of Latvia
Division Department of Juciciary
Specialization Division of judicial cooperation
Address Brivibas blvd.36 - LV-1536 Riga - Latvia
Spoken language EN/ LV/ RU
Read language EN/ LV/ RU
Documents language EN/ LV/ RU
Phone +371 7036982
Fax +371 7036958
E-Mail baiba.jugane@tm.gov.lv
EJN contact point
2.
Julia Muraru
The Ministry of Justice of the Republic of Latvia
Region not defined
Function Legal adviser
Organisation The Ministry of Justice of the Republic of Latvia
Division Division of Legal Cooperation
Specialization Department of Judicial System
Address Raina boulevard 15 - LV-1050 Riga - Latvia
Spoken language EN/ LV/ RU
Read language EN/ LV/ RU
Documents language EN/ LV/ RU
Phone +371 7036959
Fax +371 7036958
E-Mail julija.muraru@tm.gov.lv
EJN contact point
3.
Maris STRADS
Prosecutor General´s Office
Region not defined
Function Prosecutor
Organisation Prosecutor General´s Office
Division Department of analysis and management
Specialization International judicial Co-operation unit
Address Kalpaka blvd. 6 - LV-1801 Riga - Latvia
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Spoken language LV/ EN
Read language LV/ EN
Documents language LV/ EN
Phone (Direct) (+37 1) 704 45 62
Fax (General) (+37 1) 704 44 49
E-Mail maris.strads@lrp.gov.lv
EJN contact point
4.
Aivars ZAKIS
Prosecutor General´s Office
Region not defined
Function Prosecutor
Organisation Prosecutor General´s Office
Division Department of analysis and management
Specialization International judicial Co-operation unit
Address Kalpaka blvd. 6 - LV-1801 Riga - Latvia
Spoken language LV/ EN/ RU
Read language LV/ EN/ RU
Documents language LV/ EN/ RU
Phone (Direct) (+37 1) 704 44 40
Fax (General) (+37 1) 704 44 49
E-Mail aivars.zakis@lrp.gov.lv
EJN contact point
5.
Inga Melnace
Ministry of Justice
Mail inga.melnace@tm.gov.lv

LITUANIA
1.
Tomas Šeškauskas
Supreme Court of Lithuania
Region not defined
Function Judge
Organisation Supreme Court of Lithuania
Division Criminal Cases Division
Specialization
Address Gyneju str. 6 - LT-01109 Vilnius - Lithuania
Spoken language LT/ EN/ RU
Read language LT/ EN/ RU
Documents language LT/ EN/ RU
Phone +370 5 261 6847
Fax + 370 5 261 6813
E-Mail T.Seskauskas@lat.lt
EJN contact point
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2.
Inesa Šimkuniene
Šiauliai Regional Prosecutor's Office
Region not defined
Function Prosecutor
Organisation Šiauliai Regional Prosecutor's Office
Division Management Control and Analysis Division
Specialization
Address Dvaro str. 90 - LT-76240 Šiauliai - Lithuania
Spoken language LT/ EN/ RU
Read language LT/ EN/ RU
Documents language LT/ EN/ RU
Phone +370 41 598 321
Fax +370 41 598 314
E-Mail Inesa.Simkuniene@prokuraturos.lt
EJN contact point
3.
Margarita Šniutyte- Daugeliene
Klaipeda Regional Prosecutor's Office
Region not defined
Function Prosecutor
Organisation Klaipeda Regional Prosecutor's Office
Division Management Control and Analysis Division
Specialization
Address Vilties str. 12 - LT-91001 Klaipeda - Lithuania
Spoken language LT/ EN/ RU
Read language LT/ EN/ RU
Documents language LT/ EN/ RU
Phone +370 46 466 010
Fax +370 46 314 887
E-Mail Margarita.Daugeliene@prokuraturos.lt
EJN contact point
4.
Andrada Bavejan (NC)
Ministry of Justice of the Republic of Lithuania
Region not defined
Function Head of Division
Organisation Ministry of Justice of the Republic of Lithuania
Division International Law Department, Legal Cooperation Division
Specialization EJN NATIONAL CORRESPONDENT
Address Gedimino ave. 30/1 - LT-01104 Vilnius - Lithuania
Phone +370 5 266 2940
Fax +370 5 266 2854
E-Mail a.bavejan@tm.lt
EJN contact point
5.
Indre Kairelyte
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Ministry of Justice of the Republic of Lithuania
Region not defined
Function Chief official
Organisation Ministry of Justice of the Republic of Lithuania
Division International Law Department, Legal Cooperation Division
Specialization
Address Gedimino ave. 30/1 - LT-01104 Vilnius - Lithuania
Spoken language LT/ EN/ RU
Read language LT/ EN/ RU
Documents language LT/ EN/ RU
Phone +370 5 266 2937
Fax +370 5 266 2854
E-Mail i.kairelyte@tm.lt
EJN contact point
6.
Tadas Paleliunas (TC)
Prosecutor General‘s Office of the Republic of Lithuania
Region not defined
Function Chief Official
Organisation Prosecutor General‘s Office of the Republic of Lithuania
Division Management Division
Specialization EJN TOOLS CORRESPONDENT
Address Rinktines str. 5A - LT-01515 Vilnius - Lithuania
Spoken language LT/ EN/ RU
Read language LT/ EN/ RU
Documents language LT/ EN/ RU
Phone +370 5 266 2401
Fax +370 5 266 2411
E-Mail Tadas.Paleliunas@prokuraturos.lt
EJN contact point
7.
Rozita Požarskiene
Prosecutor General‘s Office of the Republic of Lithuania
Region not defined
Function Prosecutor
Organisation Prosecutor General‘s Office of the Republic of Lithuania
Division International Relations and Legal Assistance Division
Specialization
Address Rinktines str. 5A - LT-01515 Vilnius - Lithuania
Spoken language LT/ EN/ PL/ RU
Read language LT/ EN/ PL/ RU
Documents language LT/ EN/ PT/ RU
Phone +370 5 250 0908
Fax +370 5 266 2457
E-Mail Rozita.Pozarskiene@prokuraturos.lt
EJN contact point
8.
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Rolandas Tilindis
Prosecutor General‘s Office of the Republic of Lithuania
Region not defined
Function Chief prosecutor
Organisation Prosecutor General‘s Office of the Republic of Lithuania
Division International Relations and Legal Assistance Division
Specialization
Address Rinktines str. 5A - LT-01515 Vilnius - Lithuania
Spoken language LT/ EN/ RU
Read language LT/ EN/ RU
Documents language LT/ EN/ RU
Phone +370 5 266 2360
Fax +370 5 266 2457
E-Mail Rolandas.Tilindis@prokuraturos.lt
EJN contact point
9.
Indre Kairelyte
Ministry of Justice
Mail i.kairelyte@tm.lt

LUXEMBURGO
1.
Philippe KERGER
Palais de Justice
Region not defined
Function Substitut au Parquet de Diekirch
Organisation Palais de Justice
Address Palais de Justice - L-9202 Diekirch - Luxembourg
Spoken language FR/ EN/ DE
Read language FR/ EN/ DE
Documents language FR/ EN/ DE
Phone +352-803214-70
Fax +352-802484
E-Mail philippe.kerger@justice.etat.lu
EJN contact point
2.
Georges OSWALD
Parquet de Luxembourg
Region not defined
Function Deputy State Counsel
Organisation Parquet de Luxembourg
Division Cité Judiciaire
Specialization all matters
Address Cité Judiciaire
Plateau du Saint-Esprit
Bâtiment CR
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- L-2080 Luxembourg
- Luxembourg
Spoken language FR/ EN/ DE
Read language FR/ EN/ DE
Documents language FR/ EN/ DE
Phone (+ 352) 47 59 81 - 431
Fax (+ 352) 46 06 87
E-Mail georges.oswald@justice.etat.lu
Mobile phone +352 621 32 64 30
Mobile phone (+352) 621 326 430
EJN contact point
MALTA
1.
Donatella FRENDO DIMECH
Office of the Attorney General
Region not defined
Function Head - International Co-Operation in Criminal Matters Division
Organisation Office of the Attorney General
Division International Co-Operation in Criminal Matters Division
Specialization
Address Attorney General´s Chambers, The Palace, Republic Street - CMR 02 Vallletta
- Malta
Spoken language EN
Read language EN
Documents language EN
Phone (Direct) +356 25 683144
Phone (General) +356 21 225401
Phone (General) +356 21 238189
Fax (Direct) +356 25 683103
E-Mail donatella.m.frendo-dimech@gov.mt
EJN contact point
2.
Elaine Rizzo (NC and TC)
Office of the Attorney General
Region not defined
Function Lawyer - International Co-Operation in Criminal Matters Division
Organisation Office of the Attorney General
Division International Co-Operation in Criminal Matters Division
Specialization EJN NATIONAL CORRESPONDENT AND TOOLS
CORRESPONDENT
Address Attorney General´s Chambers, The Palace, Republic Street - VLT 1115
Vallletta - Malta
Spoken language EN
Read language EN
Documents language EN
Phone 00356 2568 3145
Fax 00356 2568 3103
E-Mail elaine.rizzo@gov.mt
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EJN contact point
3.
Aaron Bugeja
Office of the Attorney General
Mail cheryl.camilleri@gov.mt

PAISES BAJOS
1.
M. (Malika) Al MANSOURI
Public Prosecutions Department
Amsterdam
Function public prosecutor
Organisation Public Prosecutions Department
Division Prosecutor's Office in Amsterdam
Specialization International Legal Assistance Centre Amsterdam
Address Postbus 84500 - 1080 BN Amsterdam - Netherlands
Spoken language NL/ EN/ DE/ FR
Read language NL/ EN/ DE/ FR
Documents language NL/ EN/ DE/ FR
Phone (+31) 10 888 3696
Fax (+31) 10 888 2175
E-Mail m.al.mansouri@om.nl
2.
.E. (Thieu) COFFENG
Ministry of Justice
Region not defined
Function Head of the Office of International legal Assistance in Criminal Matters
Organisation Ministry of Justice
Division Office of International Legal Assistance in Criminal Matters
Specialization
Address P.O. Box 20301 - 2500 EH The Hague - Netherlands
Spoken language EN
Read language EN
Documents language EN
Phone (+31) 70 3706913
Fax (+31) 70 3707945
E-Mail m.e.coffeng@minjus.nl
Mobile phone (+31)618306559
EJN contact point
3.
H.A.B. (Hanneke) FESTEN
Public Prosecutions Department
Amsterdam
Function Head of Team IRC Amsterdam and public prosecutor
Organisation Public Prosecutions Department
Division International Legal Assistance Centre Amsterdam
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Specialization
Address Postbus 84500 - 1080 BN Amsterdam - Netherlands
Spoken language EN/ DE/ FR/ NL
Read language EN/ DE/ FR/ NL
Documents language EN/ DE/ FR/ NL
Phone (31) (0) 205413696
Fax (31) (0) 205412175
E-Mail irc.amsterdam@om.nl
Mobile phone (31) (0) 653332848
EJN contact point
4.
R. (Robbert) GROOT, de
Ministry of Justice
Region not defined
Function coordinator
Organisation Ministry of Justice
Division Department of International Legal Assistance in Criminal Matters
Specialization
Address Postbox 20301 - 2500 EH The Hague - Netherlands
Spoken language NL/ EN/ DE
Read language NL/ EN/ DE
Documents language NL/ EN/ DE
Phone +31 70 370 4474
Fax +31 70 370 7945
E-Mail r.de.groot@minjus.nl
EJN contact point
5.
M. (Martin) KEUS
Ministry of Justice
Region not defined
Function legal officer
Organisation Ministry of Justice
Division Department of International Legal Assistance in Criminal Matters
Specialization EJN Tool correspondent
Address Post Box 20301 - 2500 EH The Hague - Netherlands
Spoken language NL/ EN/ DE
Read language NL/ EN/ FR/ DE
Documents language NL/ EN/ DE
Phone +31 70 370 6938
Fax +31 70 370 7945
E-Mail m.keus@minjus.nl
EJN contact point
6.
J.C.J.G.B. (Jolien) KUITERT
EUROJUST
Region not defined
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Function Deputy National member for the Netherlands / coordinating EJN Contact point
Organisation EUROJUST
Division College
Specialization Will receive requests for (operational) legal assistance
Address Post Office Box 16183 - 2500 BD The Hague - Netherlands
Spoken language NL/ EN/ DE/ FR
Read language NL/ EN/ DE/ FR
Documents language NL/ EN/ DE/ FR
Phone (+31 70) 412 5223
Fax (+31-70) 412 5521
E-Mail jkuitert@eurojust.europa.eu
Mobile phone (+31 6) 533 32875
Phone (Direct) (+31 70) 339 96 11
EJN contact point
7.
M.L. (Marielle) LEENAERS
Public Prosecutions Department
Amsterdam
Function public prosecutor
Organisation Public Prosecutions Department
Division International Legal Assistance Centre Amsterdam
Specialization
Address Postbus 84500 - 1080 BN Amsterdam - Netherlands
Spoken language EN/ DE/ FR/ NL
Read language EN/ DE/ FR/ NL
Documents language EN/ DE/ FR/ NL
Phone +(31) 205413696
Fax +(31) 205412175
E-Mail eab.amsterdam@om.nl
Mobile phone +(31) 653332848
Phone (General) irc.amsterdam@om.nl
EJN contact point
8.
.C.M.E. (Irene) MEISSEN
Public Prosecutions Department
Rotterdam
Function public prosecutor
Organisation Public Prosecutions Department
Division National Prosecutor's Office
Specialization National International Legal Assistance Centre
Address Postbus 395 - 3000 AJ Rotterdam - Netherlands
Spoken language NL/ EN/ DE
Read language NL/ EN/ DE
Documents language NL/ EN/ DE
Phone (+31) 10 4966501
Fax (+31) 10 4966005
E-Mail i.e.meissen@om.nl
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Mobile phone (+31) 6 51 35 81 34
EJN contact point
9.
G. (Gerda) OOSTERVELD
Public Prosecutions Department
Region not defined
Function public prosecutor
Organisation Public Prosecutions Department
Division National Prosecutor's Office
Specialization National International Legal Assistance Centre
Address Postbus 395 - 3000 AJ Rotterdam - Netherlands
Phone (+31) 10 496 6519
Fax (+31) 10 496 6005
E-Mail g.oosterveld1@om.nl
Mobile phone (+31) 6 51877290
EJN contact point
10.
V. (Vincent) SMINK
Public Prosecutions Department
Groningen
Function public prosecutor
Organisation Public Prosecutions Department
Division International Legal Assistance Centre North- and East Netherlands
Specialization
Address Postbus 588 - 9700 AN Groningen - Netherlands
Spoken language EN/ DE/ NL
Read language EN/ DE/ NL
Documents language DE/ EN/ NL
Phone +(31) 505874590
Fax +(31) 505874599
E-Mail ircnon@brnon.politie.nl
Mobile phone +(31) 610837525
Phone (General) +(31) 384962000
EJN contact point
11.
H. (Henri) TILLART
Public Prosecutions Department
Region not defined
Function public prosecutor
Organisation Public Prosecutions Department
Division International Legal Assistence Centre North-west and Middle Netherlands
Specialization
Address Postbus 601 - 2003 RP Haarlem - Netherlands
Phone +(31) 238883453
Fax +(31) 238883098 or3496
E-Mail h.tillart@om.nl
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EJN contact point
Mobile phone +(31) 648137358
12.
N. (Natasja) van COLLENBURG
International Legal Assistance Centre Amsterdam
Amsterdam
Function Public Prosecutor
Organisation International Legal Assistance Centre Amsterdam
Division Public Prosecution's Department
Specialization
Address Post Box 84500 - 1080 BN Amsterdam - Netherlands
Spoken language NL/ EN/ DE/ FR
Read language NL/ EN/ DE/ FR
Documents language NL/ EN/ DE/ FR
Phone (+31) 20 5413696
Fax (+31) 20 5412175
E-Mail n.m.van.collenburg@om.nl
EJN contact point
13.
Elishewa van de GRIEND
Supreme Court (temporarily seconded to)
Region not defined
Function justice court of appeal
Organisation Supreme Court (temporarily seconded to)
Address Post office Box 20303 - 2500 EH The Hague - Netherlands
Spoken language NL/ EN/ DE
Read language NL/ EN/ DE
Documents language NL/ EN/ DE
Phone +31 70 3611261
E-Mail E.vandeGriend@HogeRaad.NL
EJN contact point
14.
K. (Kasper) van der SCHAFT
Public Prosecutions Department
Amsterdam
Function public prosecutor
Organisation Public Prosecutions Department
Division International Legal Assistance Centre Amsterdam
Specialization
Address Postbus 84500 - 1080 BN Amsterdam - Netherlands
Spoken language EN/ DE/ FR/ NL
Read language EN/ DE/ FR/ NL
Documents language EN/ DE/ FR/ NL
Phone +(31) 205413696
Fax +(31) 205412175
E-Mail k.Schaft@om.nl
EJN contact point
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15.
. (Teun) VAN NOORD
Region not defined
Function Public Prosecutor
Division Public Prosecutor's Office 's-Hertogenbosch
Specialization
Address Leeghwaterlaan 8 - NL–5223 BA 's-Hertogenbosch - Netherlands
Spoken language NL/ EN/ FR/ DE
Read language NL/ EN/ FR/ DE
Documents language NL/ EN/ FR/ DE
Phone (+31 73) 6202112
Fax (+31 73) 6202085
E-Mail t.van.noord@om.nl
Mobile phone (+316) 22975432
Phone (General) (+31-73) 6202112
Fax (General) (+31-73) 6202085
Mobile phone (+316) 22975432
E-Mail t.van.noord@om.nl
EJN contact point
16.
M. (Marleen) van SOLINGEN
Public Prosecutions Department
Dordrecht
Function public prosecutor
Organisation Public Prosecutions Department
Division International Legal Assistance Centre Rotterdam/Dordrecht
Specialization
Address Post Box 50956 - 3007 BT Rotterdam - Netherlands
Spoken language NL/ DE/ EN
Read language NL/ DE/ EN
Documents language NL/ DE/ EN
Phone +(31) 10 8888000
Fax +(31) 10 8888927
E-Mail m.van.solingen@om.nl
EJN contact point
17.
L. (Lisette) VOS
Public Prosecutions Department
Den Haag
Function public prosecutor
Organisation Public Prosecutions Department
Division International Legal Assistance Centre The Hague
Specialization
Address Postbus 20302 - 2500 EH Den Haag - Netherlands
Spoken language EN/ DE/ FR/ NL
Read language EN/ DE/ FR/ NL
Documents language EN/ DE/ FR/ NL
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Phone +(31) 703813925
Fax +(31) 703813109
E-Mail e.m.a.f.vos@om.nl
Mobile phone +(31) 651363637
Last Update 19/05/2009
18.
Adrienne Boerwinkel
Ministry of Justice
Mail a.boerwinkel@minjus.nl
19.
Marije Knapen
Avans Centre for Public Safety and Criminal Justice
Mail m.m.knappen@uvt.nl
20.
Maria Monica Meinderts
Ministry of Justice
Mail M.Meinderts@cjib.minjus.nl

POLONIA
1.
Anna ADAMIAK
Prosecutor General‘s Office
Region not defined
Function prosecutor
Organisation Prosecutor General‘s Office
Division Department of International Cooperation
Specialization
Address ul. Barska 28/30 - 02-315 Warsaw - Poland
Spoken language PL/ EN
Read language PL/ EN
Documents language PL/ EN
Phone 0048 (22) 318 94 61
Fax 0048 (22) 318 94 51
E-Mail adamiak@ms.gov.pl
Mobile phone 0048 723 997 877
EJN contact point
2.
Milosz AUGUSTYNIAK
Ministry of Justice
Region not defined
Function EJN Tool Correspondent
Organisation Ministry of Justice
Division Department of International Cooperation and European Law
Specialization International Law Division
Address Al. Ujazdowskie 11 - 00-950 Warszawa - Poland
Spoken language PL/ EN
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Read language PL/ EN/ ES/ RU
Documents language PL/ EN
Phone (+48 22) 23 90 491
Fax (+48 22) 89 70 541
E-Mail augustyniak@ms.gov.pl
EJN contact point
3.
Tomasz CHALANSKI
Ministry of Justice
Region not defined
Function prosecutor
Organisation Ministry of Justice
Division Department of International Cooperation and European Law
Specialization International Law Division
Address Al. Ujazdowskie 11 - 00-950 Warszawa - Poland
Spoken language PL/ DE/ RU
Read language PL/ DE/ EN/ RU
Documents language PL/ DE/ EN
Phone (+48 22) 23 90 490
Fax (+48 22) 89 70 541
E-Mail chalanski@ms.gov.pl
E-Mail centr.crim3.ejn@ms.gov.pl
EJN contact point
4.
Bozena DANIUK
District Prosecutor's Office in Bialystok
Region not defined
Function prosecutor
Organisation District Prosecutor's Office in Bialystok
Address ul. Kilinskiego 14 - 15-950 Bialystok - Poland
Spoken language PL/ EN
Read language PL/ EN
Documents language PL/ EN
Phone (+ 48 85) 748 71 44
Fax (+48 85) 748 71 57
E-Mail b.daniuk@bialystok.po.gov.pl
EJN contact point
5.
Andrzej GLOWACKI
District Prosecutor's Office in Tarnobrzeg
Region not defined
Function prosecutor
Organisation District Prosecutor's Office in Tarnobrzeg
Address ul. Sienkiewicza 27 - 39-400 Tarnobrzeg - Poland
Spoken language PL/ EN
Read language PL/ EN
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Documents language PL/ EN
Fax 0048 (15) 822 81 63
E-Mail a.glowacki@tarnobrzeg.po.gov.pl
Mobile phone 0048 604 152 862
EJN contact point
6.
Agnieszka KEPKA
District Prosecutor's Office in Lublin
Region not defined
Function prosecutor
Organisation District Prosecutor's Office in Lublin
Address ul. Okopowa 2A - 20-950 Lublin - Poland
Spoken language PL/ EN
Read language PL/ EN
Documents language PL/ EN
Phone 0048 (81) 528 82 56
Fax 0048 (81) 532 26 23
E-Mail akepka@prokuratura.lublin.pl
Mobile phone 0048 664 481 055
EJN contact point
7.
Monika KOLODZIEJ
Prosecutor General‘s Office
Region not defined
Function prosecutor
Organisation Prosecutor General‘s Office
Division Department of International Cooperation
Specialization
Address ul. Barska 28/30 - 02-315 Warsaw - Poland
Spoken language PL/ FR
Read language PL/ FR
Documents language PL/ FR
Phone 0048 (22) 318 94 63
Fax 0048 (22) 318 94 51
E-Mail kolodziej@ms.gov.pl
EJN contact point
8.
Katarzyna KRYSIAK
Prosecutor General‘s Office
Region not defined
Function EJN National Correspondent
Organisation Prosecutor General‘s Office
Division Department of International Cooperation
Specialization
Address ul. Barska 28/30 - 02-315 Warsaw - Poland
Spoken language PL/ EN
Read language PL/ EN
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Documents language PL/ EN
Phone 0048 (22) 318 94 64
Fax 0048 (22) 318 94 51
E-Mail krysiak@ms.gov.pl
EJN contact point
9.
Grazyna MIREK
District Prosecutor's Office in Nowy Sacz
Region not defined
Function prosecutor
Organisation District Prosecutor's Office in Nowy Sacz
Address ul. Jagiellonska 56a - 33-300 Nowy Sacz - Poland
Spoken language PL/ EN
Read language PL/ EN
Documents language PL/ EN
Phone (+48 18) 414 10 12
Fax (+48 18) 414 10 04
E-Mail gmirek@prokuratura-nowysacz.pl
Mobile phone (+48) 501 342 851
EJN contact point
10.
Malgorzata MOKRECKA - PODSIADLO
District Prosecutor's Office in Gdansk
Region not defined
Function prosecutor
Organisation District Prosecutor's Office in Gdansk
Address ul. Waly Jagiellonskie 36 - 80-853 Gdansk - Poland
Spoken language PL/ EN
Read language PL/ EN
Documents language PL/ EN
Phone 0048 (58) 321 20 12
Fax 0048 (58) 321 20 11
E-Mail mokrecka@prokuratura.gda.pl
Mobile phone 0048 601 087 754
11.
Jolanta PIECHA-CIMALLA
District Prosecutor's Office in Katowice
Region not defined
Function prosecutor
Organisation District Prosecutor's Office in Katowice
Address ul. Wita Stwosza 31 - 40-042 Katowice - Poland
Spoken language PL/ FR
Read language PL/ FR
Documents language PL/ FR
Phone (+48 32) 251 02 41 (ext. 258)
Fax (+48 32) 251 67 79
E-Mail nadzor@po.katowice.pl
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EJN contact point
12.
Jakub PRZYSTUPA
District Prosecutor's Office in Wroclaw
Region not defined
Function prosecutor
Organisation District Prosecutor's Office in Wroclaw
Address ul. Podwale 30 - 50-950 Wroclaw - Poland
Spoken language PL/ EN/ DE
Read language PL/ EN/ DE
Documents language PL/ EN/ DE
Phone 0048 (71) 371 81 14-18 (ext. 263)
Fax 0048 (71) 371 81 24
E-Mail przystupa@prokuratura.wroclaw.pl
EJN contact point
13.
Agnieszka ROMANCZUK
District Prosecutor's Office Warszawa- Praga in Warsaw
Region not defined
Function prosecutor
Organisation District Prosecutor's Office Warszawa- Praga in Warsaw
Address ul. Brodnowska 13/15 - 03-439 Warsaw - Poland
Spoken language PL/ EN
Read language PL/ EN
Documents language PL/ EN
Phone (+48 22) 511 47 79
Fax (+48 22) 511 47 94
E-Mail aromanczuk@warszawapraga.po.gov.pl
EJN contact point
14.
Anna SKRZYPCZAK
District Prosecutor's Office in Poznan
Region not defined
Function prosecutor
Organisation District Prosecutor's Office in Poznan
Address ul. Solna 10 - 61-736 Poznan - Poland
Spoken language PL/ EN/ DE
Read language PL/ EN/ DE
Documents language PL/ EN/ DE
Phone (+48 61) 885 20 22
Fax (+48 61) 885 20 26
E-Mail a.skrzypczak@poznan.po.gov.pl
EJN contact point
15.
Marzenna MONWID-OLECHNOWICZ
District Prosecutor's Office in Sieradz
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Region not defined
Function prosecutor
Organisation District Prosecutor's Office in Sieradz
Address ul. Pilsudskiego 4 - 98-200 Sieradz - Poland
Spoken language PL/ FR
Read language PL/ FR
Documents language PL/ FR
Phone 0048 (43) 82 66 487
Fax 0048 (43) 826 64 70
E-Mail olechnowicz@sieradz.po.gov.pl
Mobile phone 0048 609 846 161
EJN contact point
16.
Rafael Kierzynka
Ministry of Justice
Mail kierzynka@ms.gov.pl
Mail kierzynka@o2.pl

PORTUGAL
1.
Cândida ALMEIDA
General Attorney's Office
Region not defined
Function Director
Organisation General Attorney's Office
Division Central department of investigation and penal prosecution (DCIAP)
Specialization
Address Rua Alexandre Herculano - 60‚ 9° Andar - P -1250-012 LISBOA - Portugal
Spoken language PT/ FR/ EN/ ES
Read language PT/ FR/ EN/ ES
Documents language PT/ FR/ EN/ ES
Phone (+351) 21 392 19 00
Fax (+351) 21 384 70 48
E-Mail calmeida@pgr.pt
Mobile phone (+351) 91789 23 25
2.
Hortênsia CALÇADA
Department of investigation and penal prosecution
Porto
Function Director
Organisation Department of investigation and penal prosecution
Address Rua da Constituiçao 352/358 - P -4249 PORTO - Portugal
Spoken language PT/ FR/ ES/ EN
Read language PT/ FR/ ES/ EN
Documents language PT/ FR/ ES/ EN
Phone +351 22 507 30 40
Fax +351 22 509 23 15
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E-Mail maria.h.calcada@mpublico.org.pt
Phone (Direct) (+351 22) 507 30 41
Fax (Direct) (+351 22) 509 23 12
Remarks Tel. Ext.: 211
EJN contact point
3.
Euclides DÂMASO SIMÕES
Department of Investigation and Penal Prosecution
Coimbra
Function Director
Organisation Department of Investigation and Penal Prosecution
Division COIMBRA
Specialization
Address Rua da Sofìa 175, 4° - P -3000-391 COIMBRA - Portugal
Spoken language PT/ FR/ ES
Read language PT/ FR/ ES/ EN
Documents language PT/ FR/ ES
Phone +351 239 85 22 85
Fax +351 239 85 22 86
E-Mail euclides.d.simoes@mpublico.org.pt
EJN contact point
4.
Joana FERREIRA
General Attorney Office
Region not defined
Function Director
Organisation General Attorney Office
Division Central Authority
Specialization
Address Rua do Vale do Pereiro ‚ 2, 1º - P-1269-113 LISBOA - Portugal
Spoken language PT/ EN/ ES/ FR/ IT
Read language PT/ FR/ EN/ ES/ IT
Documents language PT/ FR/ EN/ ES/ IT
Phone (+351 21) 382 03 57
Fax (+351 21) 382 03 01
E-Mail joana.ferreira@gddc.pt
Phone (General) (+351 21) 382 03 00
EJN contact point
5.
Inês Marinho
Ministry of Justice of Portugal
Region not defined
Organisation Ministry of Justice of Portugal
Division International Affairs Department
Specialization
Address Escadinhas de São Crispim 7 - P-1100-510 Lisboa - Portugal
Spoken language PT/ EN
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Read language PT/ EN
Documents language PT/ EN
Phone (351) 21 792 40 83
Fax (351) 21 792 40 32
E-Mail ines.marinho@dgpj.mj.pt
EJN contact point
6.
Maria José C. Rodrigues Morgado
Department of Investigation and Penal Prosecution (DIAP)
Lisboa
Function Director
Organisation Department of Investigation and Penal Prosecution (DIAP)
Address DIAP (Lisboa) Av. Casal Ribeiro, 48, 5º - 1049-020 LISBOA - Portugal
Spoken language EN/ PT
Read language EN/ PT
Documents language EN/ PT
Fax (+351) 21 318 86 11
E-Mail maria.j.morgado@mpublico.org.pt
Mobile phone (+351) 96 725 06 10
EJN contact point
7.
Alcides Rodrigues
Department of Investigation and Penal Prosecution
Évora
Function Director
Organisation Department of Investigation and Penal Prosecution
Address DIAP Évora Rua Serpa Pinto, 44 - 7000-537 ÉVORA - Portugal
Spoken language PT/ FR/ ES
Phone (+351) 266 760 060
Fax (+351) 266 758 988
E-Mail correio@evora.diap.mj.pt
EJN contact point

RUMANIA
1.
Daniela Eugenia BADICA
Prosecution Office of the High Court of Cassation and Justice
Region not defined
Function Chief Prosecutor
Organisation Prosecution Office of the High Court of Cassation and Justice
Division Office for Internatinal Judicial Cooperation in Criminal Matters
Specialization
Address 14, Libertatii Avenue - 050706 Bucharest - Romania
Spoken language RO/ FR/ EN
Read language RO/ FR/ EN
Documents language RO/ FR/ EN
Phone + 40 21 3193924
Fax + 40 21 3193924
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E-Mail badica_daniela@mpublic.ro
EJN contact point
2.
Laura CEH
Prosecution Office of the High Court of Cassation and Justice
Region not defined
Function Chief prosecutor MLA Office
Organisation Prosecution Office of the High Court of Cassation and Justice
Division Office for International Judicial Cooperation in Criminal Matters (organised
crime cases)
Specialization
Address 14, Libertatij Avenue - 050706 Bucharest - Romania
Spoken language RO/ FR/ EN
Read language RO/ FR/ EN
Documents language RO/ FR/ EN
Phone +40.21.319.39.05; +40.730.039.523
Fax +40.21.319.39.05
E-Mail ceh_laura@mpublic.ro
EJN contact point
3.
Gina ENESCU (TC)
Ministry of Justice
Region not defined
Function Adviser
Organisation Ministry of Justice
Division Directorate for International Law and Treaties
Specialization Division for International Judicial Cooperation in Criminal Matters
Address 17, Apolodor Street - 050741 Bucharest - Romania
Spoken language RO/ EN/ IT
Read language RO/ EN/ IT
Documents language RO/ EN/ IT
Phone +40372041077
Fax +40372041079
E-Mail genescu@just.ro
EJN contact point
4.
Tatiana JUVERDEANU
Iasi Appeal Court
Region not defined
Function Judge
Organisation Iasi Appeal Court
Division Division for Criminal and Juvenile Cases
Specialization
Address Strada Anastasie Panu nr.25 bis - 700024 Iasi - Romania
Spoken language RO/ EN
Read language RO/ EN
Documents language RO/ EN

598

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

Phone +40 232 217 808; +40 232 255 907
Fax +40 232 217 808; +40 232 255 907
E-Mail tatiana.juverdeanu@just.ro
EJN contact point
5.
Ioana Cristina MORAR
Cluj Court of Appeal
Region not defined
Function Judge
Organisation Cluj Court of Appeal
Division Division for Criminal Cases
Specialization
Address Piata Stefan cel Mare nr. 1 - 400133 Cluj-Napoca - Romania
Spoken language RO/ FR/ EN
Read language RO/ FR/ EN
Documents language RO/ FR/ EN
Phone +40.264.592322
Fax +40.264 593865
E-Mail ioana.morar@just.ro
EJN contact point
6.
Angela Eugenia NICOLAE
Prosecution Office of the High Court of Cassation and Justice
Region not defined
Function Prosecutor
Organisation Prosecution Office of the High Court of Cassation and Justice
Address 14, Libertatii Avenue - 050706 Bucharest - Romania
Spoken language RO/ FR/ EN
Read language RO/ FR/ EN
Documents language RO/ FR/ EN
Phone +40 21 319 39 24; +40.727.735.435
Fax +40.21.319.39.24
E-Mail nicolae_angela@mpublic.ro
EJN contact point
7.
Ingrid PETCU
Prosecution Office of the High Court of Cassation and Justice
Region not defined
Function Prosecutor (corruption cases)
Organisation Prosecution Office of the High Court of Cassation and Justice
Division National Anticorruption Directorate
Specialization
Address Stirbei Voda 79-81, Sector 1 - 010106 Bucharest - Romania
Spoken language RO/ EN
Read language RO/ EN
Documents language RO/ EN
Phone +40.21.313.01.24
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Fax +40.21.313.01.24
E-Mail ipetcu@pna.ro
EJN contact point
8.
Florin Razvan RADU
Ministry of Justice
Region not defined
Function Senior legal advisor with status of magistrate/Seconded National Expert to the
Secretariat of the European Judicial Network
Organisation Ministry of Justice
Division Directorate for International Law and Judicial Cooperation
Specialization Division for International Judicial Cooperation in Criminal Matters
Address 17, Apolodor Street, 5th Sector/seconded in The Hague, 174 Maanweg, until
15 January 2012 - 050741 Bucharest - Romania
Spoken language RO/ FR/ EN
Read language RO/ FR/ EN
Documents language RO/ FR/ EN
Phone +31704125578
E-Mail rradu@just.ro; fradu@eurojust.europa.eu
Mobile phone +31625064113
EJN contact point
9.
Cristina ROTARU
Bucharest Court of Appeal
Region not defined
Function Judge
Organisation Bucharest Court of Appeal
Division Division for Criminal Cases
Specialization
Address Splaiul Independentei nr.5,Sector 4 - 050091 Bucharest - Romania
Spoken language RO/ ES/ EN
Read language RO/ ES/ EN
Documents language RO/ ES/ EN
Phone + 40213195180; +40213195181; + 40213195183
Fax +40.21.319.51.85; +40.21.319.25.66
E-Mail cristina.rotaru@just.ro
EJN contact point
10.
Marius Dan Foitos
High Court of Cassation and Justice
Mail corlan_rosemarie@mpublic.ro
11.
Dana Maria Roman
Ministry of Justice
Mail dana.roman@just.ro
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12.
Adriana Bucur
Ministry of Justice
Mail dana.roman@just.ro
13.
Simona Mihaela Franguloiu
judge
Mail dana.roman@just.ro
14.
Mihaela Elvira Patraus
Judge
Mail dana.roman@just.ro

ESLOVAQUIA
1.
Stanislava JURICEKOVA
Ministry of Justice of the Slovak Republic
Region not defined
Function State adviser of the judicial cooperation in criminal matters
Organisation Ministry of Justice of the Slovak Republic
Division Judicial Co-operation in Criminal Matters Division
Specialization
Address Ţupné námestie 13 - 813 11 Bratislava - Slovakia
Spoken language SK/ CS/ EN
Read language SK/ CS/ EN
Documents language SK/ CS/ EN
Phone + 421/2/ 59 353 591
Fax + 421/2/ 59 353 604
E-Mail stanislava.juricekov@justice.sk
; inter.coop@justice.sk
EJN contact point
2.
Jana KOPERNICKÁ
Regional Prosecutor´s Office in Banská, Bystrica
Region not defined
Function Prosecutor
Organisation Regional Prosecutor´s Office in Banská, Bystrica
Address Banská Bystrica, Partizánska cesta 1 - 97562 Banská Bystrica - Slovakia
Spoken language SK/ CS/ EN
Read language SK/ CS/ EN
Documents language SK/ CS/ EN
Phone +421 48 433 86 05
Fax +421 48 414 77 69
E-Mail jana.kopernicka@genpro.gov.sk
Phone (General) (+421)48 433 8605
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Fax (General) (+421)48 414 7769
EJN contact point
3.
Jolana MADEJOVÁ
General Prosecutor's Office
Region not defined
Function Prosecutor – Head of the Section for Legal Contacts with Foreign Countries
and Extraditions
Organisation General Prosecutor's Office
Division International Division
Specialization
Address General Prosecutor‘s Office of the Slovak Republic
Štúrova 2 - 812 85 Bratislava - Slovakia
Spoken language SK/ CS/ FR
Read language SK/ CS/ FR/ EN
Documents language SK/ CS/ FR
Phone + 421 2 502 16 139
Fax + 421 2 554 23 196
E-Mail jolana.madejova@genpro.gov.sk
Phone (Direct) + 421 2 502 16 139
Fax (Direct) + 421 2 554 23 196
EJN contact point
4.
Eva STYKOVÁ
Regional Court in Košice
Region not defined
Function judge
Organisation Regional Court in Košice
Address Košice, Štúrova 29 - 04151 Košice - Slovakia
Spoken language SK/ CS/ EN
Read language SK/ CS/ EN
Documents language SK/ CS/ EN
Phone +421 55 72 69 338
Fax +421 55 72 69 221
E-Mail eva.stykova@justice.sk
Phone (Direct) (+421) 55 72 69 111
Fax (General) (+421) 55 72 69 221
EJN contact point
5.
Alexander Kunosik
Permanent representation to the EU
Mail Alexander.Kunosik@mzv.sk
6.
Dagmar Fillova
Ministry of Justice
Mail: dagmar.fillova@justice.sk
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ESLOVENIA
1.
Marjeta ŠVAB ŠIROK
Higher Court Ljubljana
Region not defined
Function Higher Court Judge
Organisation Higher Court Ljubljana
Division Criminal Department
Specialization
Address Tavcarjeva 9 - 1000 Ljubljana - Slovenia
Spoken language EN/ DE
Read language EN/ DE
Documents language EN/ DE
Phone + 386 (0) 1 366 40 80
Fax + 386 (0) 1 366 45 07
E-Mail marjeta.svab-sirok@sodisce.si
Phone (General) +386 (0)1 366 45 65
Fax (General) +386 (0)1 366 45 64
EJN contact point
2.
Ana BUCAR BRGLEZ
Ministry of Justice of the Republic of Slovenia
Region not defined
Function Head of the Mutual Legal Assistance Sector
Organisation Ministry of Justice of the Republic of Slovenia
Division Mutual Legal Assistance Sector
Specialization
Address Zupanciceva 3 - 1000 Ljubljana - Slovenia
Spoken language EN/ DE
Read language EN/ DE
Documents language EN/ DE
Phone (Direct) (+386 1) 369 56 10
Fax (Direct) (+386 1) 369 52 33
E-Mail ana.bucar@gov.si
Fax (General) +386 (0)1 369 57 83
Phone (General) +386 (0)1 369 52 00
EJN contact point
3.
Lea DUKIČ JAPELJ
District Court Koper
Region not defined
Function Investigative Judge
Organisation District Court Koper
Division Investigative Department
Specialization
Address Ferrarska 9 - 6000 Koper - Slovenia
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Spoken language EN/ DE
Read language EN/ DE
Documents language EN/ DE
Phone (General) + 386 (0)5 668 33 46
Fax (General) + 386 (0)5 639 24 80
E-Mail lea.dukic-japelj@sodisce.si
EJN contact point
4.
Slavko GAZVODA
District Court Maribor
Region not defined
Function Investigative Judge
Organisation District Court Maribor
Division Investigative Department
Specialization
Address Sodna ulica 14 - 2503 Maribor - Slovenia
Spoken language EN
Read language EN
Documents language EN
Fax (General) + 386 (0)2 234 73 06
E-Mail slavko.gazvoda@sodisce.si
Phone (Direct) + 386 (0)2 234 72 63
Phone (General) + 386 (0)2 234 71 00
EJN contact point
5.
Mojca Hode
District court Novo mesto
Region not defined
Organisation District court Novo mesto
Division Criminal Department
Specialization
Address Jerebova 2 - 8000 Novo mesto - Slovenia
Spoken language SL/ EN
Read language SL/ EN
Documents language SL/ EN
Phone +386 (0) 733 812 51
Fax +386 (0) 733 811 44
E-Mail mojca.hode@sodisce.si
EJN contact point
6.
Zoran LENOVŠEK
District Court Celje
Region not defined
Function Investigative Judge
Organisation District Court Celje
Division Investigative Department
Specialization
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Address Presernova 22 - 3000 Celje - Slovenia
Spoken language EN
Read language EN
Documents language EN
Phone (General) + 386 (0)3 4275 125
Fax (General) + 386 (0)3 4275 122
E-Mail zoran.lenovsek@sodisce.si
EJN contact point
7.
Marija VRISK
District court Krško
Region not defined
Organisation District court Krško
Division Criminal Department
Specialization
Address Cesta krških ţrtev 12 - 8270 Krško - Slovenia
Spoken language SL/ EN
Read language SL/ EN
Documents language SL/ EN
Phone +386 7 48 81 722
E-Mail marija.vrisk@sodisce.si
EJN contact point
8.
Mirko VRTACNIK
Supreme Prosecutor´s Office of the Republic of Slovenia
Region not defined
Function Supreme State Prosecutor
Organisation Supreme Prosecutor´s Office of the Republic of Slovenia
Address Dunajska cesta 22 - 1000 Ljubljana - Slovenia
Spoken language EN
Read language EN
Documents language EN
Phone (Direct) +386 1 434 19 19
Fax (General) +386 1 431 03 81
E-Mail mirko.vrtacnik@dt-rs.si
Phone (General) +386 1 434 19 09
EJN contact point
9.
Petra Sesek
Ministry of Justice
Mail Petra.Sesek@gov.si
10.
Anja Strovs
Ministry of Justice
Mail Anja.Strovs@gov.si
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11.
Matevz Pezdirc
Ministry of Justice
Mail Matevz.Pezdirc@gov.si

ESPAÑA
1.
LUIS FRANCISCO DE JORGE MESAS
SPANISH GENERAL COUNCIL FOR THE JUDICIARY
Region not defined
Function HEAD OF THE INTERNATIONAL RELATIONS DEPARTMENT.
SENIOR JUDGE.
Organisation SPANISH GENERAL COUNCIL FOR THE JUDICIARY
Division INTERNATIONAL RELATIONS DEPARTMENT
Specialization
Address MARQUES DE LA ENSENADA, 8 - 28071 MADRID - Spain
Spoken language ES/ FR/ EN/ IT / PT
Read language ES/ FR/ EN/ IT / PT
Documents language ES/ FR/ EN/ IT
Phone +34 917006 277
Fax +34 917006 350
E-Mail luisfrancisco.jorge@cgpj.es
Mobile phone +34 618 527 825
EJN contact point
2.
IGNACIO DE LUCAS MARTIN
PROSECUTION SERVICE ANTIDRUG. AUDIENCIA NACIONAL
Region not defined
Function PROSECUTOR SPECIAL ANTIGRUG. AUDIENCIA NACIONAL
Organisation PROSECUTION SERVICE ANTIDRUG. AUDIENCIA NACIONAL
Address GENOVA Nº 20, 7ª PLANTA - 28071 MADRID - Spain
Spoken language ES/ EN
Read language ES/ EN
Documents language ES/ EN
Phone 91. 397.32.39
Fax +34 91 397 32 40
E-Mail ignacio.delucas@fiscal.es
EJN contact point
3.
ANA MARÍA GALLEGO TORRES
MINISTRY OF JUSTICE
Region not defined
Function DEPUTY GENERAL DIRECTOR OF MLA
Organisation MINISTRY OF JUSTICE
Division DIRECCIÓN GENERAL DE COOPERACIÓN JURIDICA
INTERNACIONAL

606

Handbook for judges, prosecutors and other competent authorities on how to issue and execute a request for enforcement of a
freezing order

Specialization
Address SAN BERNARDO, 62 - 28071 MADRID - Spain
Spoken language ES/ EN/ FR/ DE
Read language ES/ EN/ FR/ DE
Documents language ES/ EN/ FR/ DE
Phone +34 91 390 22 98
Fax +34 91 390 44 57
E-Mail ana.gallego@mjusticia.es
EJN contact point
4.
ISABEL GUAJARDO PÉREZ
GENERAL PROSECUTOR´S OFFICE
Region not defined
Function PROSECUTOR. TECNICAL SECRETARIAT OF THE GENERAL
PROSECUTOR´S OFFICE
Organisation GENERAL PROSECUTOR´S OFFICE
Division TECNICAL SECRETARIAT
Specialization
Address FORTUNY, 4 - 28071 MADRID - Spain
Spoken language ES/ EN
Read language ES/ EN
Documents language ES/ EN
Phone +34 91 335 21 35
Fax +34 91 335 22 95
E-Mail isabel.guajardo@fiscalia.mju.es
EJN contact point
Phone (General) +34 91 335 21 79
5.
FRANCISCO JIMÉNEZ-VILLAREJO FERNÁNDEZ
Prosecution Service. Audiencia Provincial de Málaga
Andalucía , Andalucía
Function PROSECUTOR
Organisation Prosecution Service. Audiencia Provincial de Málaga
Address c/ Fiscal Luis Portero García, s/n. Planta 3ª. - 29010 Málaga - Spain
Spoken language ES/ EN
Read language ES/ EN
Documents language ES/ EN
Phone +34 95.193.9324 (directo) 95.103.52.59/ 54.58
Fax +34 95.193 83 76
E-Mail francisco.jimenezvillarejo.ius@juntadeandalucia.es
Mobile phone +34 697 955 928
EJN contact point
6.
Paula Mongé Royo
Ministry of Justice
Region not defined
Function Head of Unit for MLA
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Organisation Ministry of Justice
Division Dirección General de Cooperación Jurídica Internacional
Specialization
Address C/ San Bernardo, 62 - 28015 Madrid - Spain
Spoken language EN/ FR/ ES
Read language EN/ FR/ ES
Documents language EN/ FR/ ES
Phone (+34-91) 390 4433
Fax (+34-91) 390 4457
E-Mail paula.monge@mjusticia.es
EJN contact point
7.
ROSA ANA MORÁN MARTINEZ
TECNICAL SECRETARIAT GENERAL PROSECUTOR´S OFFICE
Region not defined
Function PROSECUTOR. INTERNATIONAL DEPARTMENT. TECNICAL
SECRETARIAT GENERAL PROSECUTOR´S OFFICE
Organisation TECNICAL SECRETARIAT GENERAL PROSECUTOR´S OFFICE
Division INTERNATIONAL DEPARTMENT.
Specialization
Address Fortuny‚ 4 - ES-280 10 MADRID - Spain
Spoken language ES/ FR/ EN
Read language ES/ FR/ EN
Documents language ES/ FR/ EN
Phone +34-91 335 21 79
Fax +34-91 335 22 95
E-Mail ra.moran@fiscalia.mju.es
Phone (General) (+34-91) 335 21 81
Phone (General) +34-91 335 21 76
EJN contact point
8.
ANA NOE SEBASTIAN
FISCAL DE LA FISCALÍA DE LA AUDIENCIA NACIONAL
Region not defined
Function FISCAL DE LA FISCALÍA DE LA AUDIENCIA NACIONAL
Organisation FISCAL DE LA FISCALÍA DE LA AUDIENCIA NACIONAL
Address GARCIA GUTIERREZ S/N - 28071 MADRID - Spain
Spoken language ES/ EN
Read language ES/ EN
Documents language ES/ EN
Phone +34 91 335.29.92 / 91.397.01.43
Fax +34 91 397.32.86 y 91.335.29.92
E-Mail ana.noe@fiscal.es
EJN contact point
9.
Javier PARRA GARCÍA
Ministerio de Justicia. Tribunal Superior de Justicia de Murcia
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Region not defined
Function Secretario de Gobierno del Tribunal Superior de Justicia de la Region de
Murcia
Organisation Ministerio de Justicia. Tribunal Superior de Justicia de Murcia
Address Paseo de Garay s/n - 30003 Murcia - Spain
Spoken language ES/ FR/ EN
Read language ES/ FR/ EN
Documents language ES/ FR/ EN
Phone +34 968 229116
Fax +34 968 229122
E-Mail jl.parra@justicia.mju.es
EJN contact point
10.
Juan Antonio García Jabaloy
Fiscal y Miembro Nacional de España en Eurojust
JGarcia@eurojust.europa.eu
11.
Maria Teresa Galvez
Fiscal y Asistente al Miembro Nacional de España en Eurojust
mgalvez@eurojust.europa.eu
12.
Pedro Pérez Enciso
Fiscal y Experto nacional destacado en Eurojust
pperezenciso@eurojust.europa.eu
ESsecretariat@eurojust.europa.eu
13.
Dolores Lopez Salcedo
Fiscal de la Audiencia Nacional y punto de la red CARIN para España
Dolores.lopez@fiscalia.mju.es
14.
Manuel García Castellón
Magistrado de enlace español en Francia
Tf. 0033 144 431 828/16/00
Fax 0033 147 236 955
Móvil 0034 629 124 942
Mail manuel.garcia@mjusticia.es
15.
Jesús Santos Alonso
Magistrado de enlace español en Italia
Móvil 0034 650 975 431
Fax 0034 91 3973286
Mail jesus.santos@fiscalia.mju.es
16.
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Julio Fuentes
Ministerio de Justicia
Mail julio.fuentes@mjusticia.es

SUECIA
1.
Thomas Ahlstrand
International Prosecution Office Gothenborg
Göteborg
Function Deputy Chief Prosecutor
Organisation International Prosecution Office Gothenborg
Address P.O. Box 103 - S-401 21 Gothenborg - Sweden
Spoken language SV/ EN/ FR/ DK/ NO
Read language SV/ EN/ FR/ DK/ NO
Documents language SV/ EN/ FR/ DK/ NO
Phone + 46-31-739 41 97
Fax Fax: + 46-31-739 42 45
E-Mail thomas.ahlstrand@aklagare.se
Mobile phone + 46-706 89 57 15
EJN contact point
2.
Marina Amonsson
International Prosecution Office in Sundsvall
Linköping , Stockholm , Umeå , Västerås
Function Chief Prosecutor
Organisation International Prosecution Office in Sundsvall
Address Box 721 - S-851 21 Sundsvall - Sweden
Spoken language SV/ EN
Read language SV/ EN
Documents language SV/ EN
Phone +46-60-18 59 05
Fax +46-60-18 59 34
E-Mail marina.amonsson@aklagare.se
Mobile phone +46 70 577 86 09
Phone (General) +46 60 18 59 00
EJN contact point
3.
Jonas Arvidsson
Swedish Economic Crime Authority
Göteborg , Malmö , Stockholm
Function Senior Public Prosecutor
Organisation Swedish Economic Crime Authority
Address Box 431 - S-401 26 Gothenburg - Sweden
Spoken language SV/ EN
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Read language SV/ EN
Documents language EN/ SV
Phone +46-31-743 18 11
Fax +46-31-743 19 50
E-Mail jonas.arvidsson@ekobrottsmyndigheten.se
Mobile phone +46-733-360 363
Remarks Contact point for Financial and Economic crimes
EJN contact point
4.
Jenny Janlöv
Ministry of Justice
Region not defined
Function Desk Officer
Organisation Ministry of Justice
Address Justitiedepartementet - S 103 33 STOCKHOLM - Sweden
Spoken language SV/ EN
Read language SV/ EN
Documents language SV/ EN
Phone +46-8-405 51 41
Fax +46-8-405 46 76
E-Mail jenny.janlov@justice.ministry.se
EJN contact point
5.
Katarina JOHANSSON WELIN
International Prosecution Office Stockholm
Linköping , Stockholm , Umeå , Västerås
Function Deputy Chief Prosecutor
Organisation International Prosecution Office Stockholm
Address Box 70296 - SE-107 22 Stockholm - Sweden
Spoken language EN/ SV
Read language EN/ SV
Documents language EN/ SV
Phone +46-8-762 16 43
Fax +46-8-762 16 99
E-Mail katarina.johansson-welin@aklagare.se
Mobile phone +46-709 35 02 60
Phone (General) +46-8-762 10 00
EJN contact point
6.
Ola Löfgren
Office of the Prosecutor General
Region not defined
Function Head of International Unit
Organisation Office of the Prosecutor General
Address Box 5553 - S-114 85 Stockholm - Sweden
Spoken language SV/ EN/ FR
Read language SV/ EN/ FR
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Documents language SV/ EN/ FR
Phone +46-10-562 50 29
Fax +46-10-562 52 99
E-Mail ola.lofgren@aklagare.se
Mobile phone +46-70-544 84 02
Phone (General) +46-10-562 50 00
EJN contact point
Remarks National Correspondent and Tool Correspondent
7.
Eva Pihl
International Prosecution Office Malmö
Malmö
Function Senior Public Prosecutor
Organisation International Prosecution Office Malmö
Address Box 6202 - S -200 11 Malmö - Sweden
Spoken language SV/ EN
Read language SV/ EN
Documents language SV/ EN
Phone +46-40 66 45 744
Fax +46-40 10 33 85
Mobile phone +45-70 81 92 870
E-Mail eva.pihl@aklagare.se
EJN contact point
8.
Lise Tamm
International Prosecution Office Stockholm
Linköping , Stockholm , Umeå , Västerås
Function Senior Public Prosecutor
Organisation International Prosecution Office Stockholm
Address Box 70296 - S-107 22 Stockholm - Sweden
Spoken language SV/ EN/ FR/ DK/ ES
Read language SV/ EN/ FR/ DK/ ES
Documents language SV/ EN/ FR/ DK/ ES
Phone +46-8-762 16 56
Fax +46-8-762 16 99
E-Mail lise.tamm@aklagare.se
Mobile phone +46-73-397 52 56
Phone (General) +46 8 762 10 00
EJN contact point
9.
Helene Bergstrom
Ministry of Justice
Mail helene.bergstrom@justice.ministry.se
10.
Thomas Edling
Ministry of Justice
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Mail Thomas.edling@justice.ministry.se

REINO UNIDO
1.
Gill Armstrong
SOCA
Region not defined
Function European Arrest Warrant Caseworker
Organisation SOCA
Division International Dept
Specialization
Address PO Box 8000 - SE11 5EN London - United Kingdom
Spoken language EN/ FR/ ES
Read language EN/ ES/ FR
Documents language EN/ ES/ FR
Phone +44 207 238 2825
Fax +44 207 238 8112
E-Mail gill.armstrong@soca.x.gsi.gov.uk
EJN contact point
2.
William BAILHACHE
The Law Officer Dept.
Region not defined
Function Attorney General for Jersey
Organisation The Law Officer Dept.
Address Morier House - UK -JE1 1DD St. Helier - United Kingdom
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone (General) (+44-1534) 502200
Phone (Direct) (+44-1534) 502225
Fax (General) (+44-1534) 502299
E-Mail A.Belhomme@gov.je
EJN contact point
3.
Lynne BARRIE
Ministerio de Justicia
Region not defined
Function UK Liaision Magistrate to Spain
Organisation Ministerio de Justicia
Division Cooperation Jurudica Internacional
Specialization Mutual legal assistance and prosecution issues
Address Despacho 109, Calle San Bernardo 62 - ES-28015 Madrid - United Kingdom
Spoken language EN/ ES
Read language EN/ ES
Documents language EN/ ES
Phone +34 91 390 4364
Fax +34 91390 4462
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E-Mail Lynne.Barrie@mjusticia.es
EJN contact point
4.
Dominic BARRY
Crown Prosecution Service
Region not defined
Function Senior Policy Adviser
Organisation Crown Prosecution Service
Division International Affairs
Specialization Mutual legal assistance policy for the CPS
Address CPS Headquarters, Room 316, United House - YO1 9PQ York - United
Kingdom
Spoken language EN/ ES
Read language EN/ ES
Documents language EN/ ES
Phone +44 (0) 1904 545432
E-Mail dominic.barry@cps.gsi.gov.uk
EJN contact point
5.
Kenny Bowie
UK Central Authority
Region not defined
Function MLA Policy and Legilsation Manager
Organisation UK Central Authority
Address Home Office, UK Central Authority, 5th Floor Peel Building, 2 Marsham
Street - SW1P 4DF London - United Kingdom
Spoken language EN/ FR/ IT
Read language EN/ FR/ IT
Documents language EN/ FR
Phone 020 7035 0388
Fax 020 7035 6985
E-Mail kenny.bowie@homeoffice.gsi.gov.uk
EJN contact point
6.
Nicola Collins
Home Office
Region not defined
Function MLA / Extradition Policy Team
Organisation Home Office
Division Judicial Cooperation Unit
Specialization
Address 5th Floor Fry Building, 2 Marsham Street - SW1P 4DF London - United
Kingdom
Spoken language EN
Read language EN
Documents language EN
Phone 00 44 (0) 20 7035 1262
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E-Mail Nicola.Collins@homeoffice.gsi.gov.uk
EJN contact point
7.
Sally CULLEN
Ministerio della Giustizia
Region not defined
Function UK Liaison Magisrate to Italy
Organisation Ministerio della Giustizia
Division Direzione Generale Affari Penali - Ufficio II
Specialization Mutual legal assistance
Address Via Aurelia 70 - I-00186 Rome - United Kingdom
Spoken language EN/ IT
Read language EN/ IT
Documents language EN/ IT
Phone +39 06 68 85 29 14
Fax +39 06 68 85 31 05
E-Mail sally.cullen@giustizia.it
Mobile phone +44 775 389 5232
EJN contact point
8.
David Dickson
Crown Office
Region not defined
Function Deputy Head, Principal Procurator Fiscal Depute
Organisation Crown Office
Division International Co-operation Unit
Specialization MLA and EAW
Address 25 Chambers Street - EH1 1LA Edinburgh - United Kingdom
Spoken language EN
Read language EN
Documents language EN
Phone 0044 131 243 8152
Fax 0044 131 243 8153
E-Mail DavidJ.Dickson@copfs.gsi.gov.uk
Remarks MLA requests to Scotland and also EAW
EJN contact point
9.
Sarah Dubs
Crown Prosecution Service
Region not defined
Function Lawyer
Organisation Crown Prosecution Service
Division Central Fraud Group
Specialization Fraud
Address 6th Floor, Rose Court, 2 Southwark Bridge - SE1 9HS London - United
Kingdom
Spoken language EN
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Read language EN
Documents language EN
Phone 00 44 (0) 20 3357 0276
Fax 00 44 (0) 20 3357 0236
E-Mail sarah.dubs@cps.gsi.gov.uk
EJN contact point

10.
Kate FRAME
Crown Office
Region not defined
Function Head of International Co-operation Unit
Organisation Crown Office
Address 25 Chambers Street - UK -EH1 1 LA Edinburgh - United Kingdom
Spoken language EN
Read language EN
Documents language EN
Phone +44 (0)131 243 8152
Fax +441 (0) 131 243 8153
E-Mail kate.frame@copfs.gsi.gov.uk
EJN contact point
11.
Ian Frost
Crown Prosecution Service
Region not defined
Function Crown Prosecutor
Organisation Crown Prosecution Service
Division Organised Crime Division
Specialization Prosecutions, organised crime
Address Ladywood House, 45-46 Stephenson Street - B2 4DP Birmingham - United
Kingdom
Spoken language EN/ DE
Read language EN/ DE
Documents language EN/ DE
Phone + 44 121 616 3300
Fax + 44 121 616 3301
E-Mail Ian.Frost@cps.gsi.gov.uk
EJN contact point
12.
David Griffin
Attorney General´s Chambers
Region not defined
Function Attorney General for Isle of Man
Organisation Attorney General´s Chambers
Address 3rd Floor, St Mary's Court, Hill Street - UK -IM1 1EU Douglas - United
Kingdom
Spoken language EN/ DE/ FR
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Read language EN/ DE/ FR
Documents language EN/ DE/ FR
Phone (Direct) (+44-1624) 68 54 52
Fax (General) (+44-1624) 62 91 62
E-Mail David.Griffin@attgen.gov.im
EJN contact point
13.
Pamela HUDSON
Ministere de la Justice
Region not defined
Function UK Liaison Magistrate to France
Organisation Ministere de la Justice
Address 13 Place Vendome, Cedex 01 - 75042 Paris - United Kingdom
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone +33 144 86 1447
Fax +33 144086 1421
E-Mail pamela.hudson@justice.gouv.fr
Mobile phone +44 7736 827 022
EJN contact point
14.
Frances KENNAH
Home Office
Region not defined
Function Head of the UK Central Authority
Organisation Home Office
Division Specialization Mutual legal assistance and prosecution issues
EJN NATIONAL CORRESPONDENT
Address SC3 - Judicial Co-operation Unit, Fry Building (5th floor), Home Office, 2
Marsham Street - SW1P 4DF London - United Kingdom
Spoken language EN
Read language EN
Documents language EN
Phone +44 207 0351276
Fax +44 207 0356985
E-Mail frances.kennah@homeoffice.gsi.gov.uk
Mobile phone +44 7879 600306
EJN contact point
15.
Sara Khan (TC)
UK Central Authority
Region not defined
Function MLA Policy and Legislation Advisor
Organisation UK Central Authority
Division Home Office
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Specialization MLA policy and legislation
EJN TOOLS CORRESPONDENT
Address 2 Marsham Street - SW4 6HA London - United Kingdom
Spoken language EN
Read language EN
Documents language EN
Phone 0044 20 7035 1260
E-Mail sara.khan@homeoffice.gsi.gov.uk
EJN contact point
16.
Ann Kyle
Public Prosecution Service, Northern Ireland (PPSNI)
Region not defined
Function Prosecutor
Organisation Public Prosecution Service, Northern Ireland (PPSNI)
Division High Court and International Section
Specialization
Address Belfast Chambers, 93 Chichester Street - BT1 3JR Belfast - United Kingdom
Spoken language EN
Read language EN
Documents language EN
Phone 00 44 (0) 28 90 897190
E-Mail Ann.Kyle@ppsni.gsi.gov.uk
EJN contact point
17.
Frederic Raffray
Region not defined
Function Attorney General's Chambers for Guersney
Address St.James Chambers - UK -GY1 2PA St. Peter Port - United Kingdom
Spoken language EN/ FR
Read language EN/ FR
Documents language EN/ FR
Phone (Direct) (+44-1481) 72 33 55
Fax (General) (+44-1481) 72 54 39
E-Mail frederic.raffray@gov.gg
EJN contact point
18.
Alison Robinson
UK Central Authority
Region not defined
Function Team Leader
Organisation UK Central Authority
Division Home Office
Specialization Mutual Legal Assistance Casework enquiries
Address 5th Floor, Fry Building, 2 Marsham Street - SW1P 4DF London - United
Kingdom
Spoken language EN
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Phone UK 0207 035 1717
Fax UK 0207 035 6985
E-Mail Alison.Robinson@homeoffice.gsi.gov.uk
EJN contact point
19.
Louise Selby(NC)
UK Central Authority
Region not defined
Function Lawyer, Team Leader
Organisation UK Central Authority
Division Home Office
Specialization mutual legal assistance requests to the UK
Address 2 Marsham Street - SW1P 4DF London - United Kingdom
Spoken language EN
Read language EN
Documents language EN
Phone +44 207 035 1275
Fax + 44 2076985
E-Mail louise.selby2@homeoffice.gsi.gov.uk
Remarks Team Leader handling MLA requests for evidence to the UK
EJN contact point
20.
Patrick Stevens
Crown Prosecution Service
Region not defined
Function Head of Team, International Affairs Division
Organisation Crown Prosecution Service
Division International Affairs Division
Specialization MLA / counter-terrorism
Address 50 Ludgate Hill - EC4M 7EX London - United Kingdom
Spoken language EN
Read language EN
Documents language EN
Phone +44 207 796 8799
E-Mail patrick.stevens@cps.gsi.gov.uk
EJN contact point
21.
Sue TAYLOR
HM Revenue & Customs
Region not defined
Function Head of the International Advisory Team
Organisation HM Revenue & Customs
Division Solicitor's Office
Specialization Mutual legal assistance
Address Room 2/74, 100 Parliament Street - SW1A 2BQ London - United Kingdom
Spoken language EN
Read language EN
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Documents language EN
Phone +44 20 7147 3834 / 3842
Fax +44 20 7147 0433
E-Mail mla@hmrc.gsi.gov.uk
Remarks For wider enquiries from practitioners
EJN contact point
22.
Ian Welch
Crown Prosecution Service
Region not defined
Function Crown Prosecutor
Organisation Crown Prosecution Service
Division Organised Crime Division
Specialization Prosecutions, organised crime
Address c/o Colmore Gate
2, Colmore Row - B3 2QA Birmingham
England - United Kingdom
Spoken language EN/ DE
Read language EN/ DE
Documents language EN/ DE
Phone +44 (0)121 616 3300
Fax +44 (0)121 616 3301
E-Mail Ian.Welch@cps.gsi.gov.uk
Mobile phone +44 (0)778 679 8921
EJN contact point
23.
Anthony WILSON
Serious Fraud Office
Region not defined
Organisation Serious Fraud Office
Division Mutual Legal Assistance Unit
Specialization Mutual legal assistance and fraud
Address Elm House 10-16 Elm Street - UK -WC1X 0BJ London - United Kingdom
Spoken language EN
Read language EN
Documents language EN
Phone +44 207 239 7102
Fax +44 207 833 5442
E-Mail anthony.wilson@sfo.gsi.gov.uk
EJN contact point
24.
Kenny Bowie
Home office
Mail Kenny.Bowie@homeoffice.gsi.gov.uk
25.
Alex Jary
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Ministry of Justice
Mail Alex.Jary@justice.gsi.gov.uk
26.
Soumya Majumdar
Senior Lawyer Proceeds of Crime Unit
Crown Prosecution Service Uk
Mail Soumya.Majumdar@rcpo.gsi.gov.uk

LISTADO B (Otros Estados)
CROACIA
1.
Kresimir Devcic
County court in Zagreb
Region not defined
Organisation County court in Zagreb
Address Zrinjevac 5 - HR-10000 Zagreb - Croatia
Spoken language HR/ EN
Read language HR/ EN
Documents language HR/ EN
Phone (+385 1) 4801 032
Fax (+385 1) 4920 260
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E-Mail kdevcic@zszg.hr
EJN contact point
2.
Melanija GRGIC
Ministry of Justice
Region not defined
Organisation Ministry of Justice
Address Dezmanova ulica 10 - HR-10000 Zagreb - Croatia
Spoken language HR/ EN
Read language HR/ EN
Documents language HR/ EN
Phone (+385 1) 3710 766
Fax (+385 1) 3710 672
E-Mail mgrgic@pravosudje.hr
EJN contact point
3.
Danka Hrzina
Ministry of Justice
Region not defined
Organisation Ministry of Justice
Address Dezmanova ulica 10 - HR-10000 Zagreb - Croatia
Spoken language HR/ EN/ FR
Read language HR/ EN/ FR
Documents language HR/ EN/ FR
Phone (+385 1) 3710 777
Fax (+385 1) 3710 672
E-Mail dhrzina@pravosudje.hr
EJN contact point
4.
Drazen JELENIC
State Attorney's Office - Office for Prevention of the Corruption and Organized Crime
Region not defined
Organisation State Attorney's Office - Office for Prevention of the Corruption and
Organized Crime
Address Gajeva 30a - HR-10000 Zagreb - Croatia
Spoken language HR/ EN
Read language HR/ EN
Documents language HR/ EN
Phone (+385 1) 4591 874
Fax (+385 1) 4591 878
E-Mail uskok.zg@uskok.hr
EJN contact point
5.
Srebrenka SANTIC
County court in Rijeka
Region not defined
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Organisation County court in Rijeka
Address Zrtava fasizma 7 - HR-51000 Rijeka - Croatia
Spoken language HR/ EN/ IT
Read language HR/ EN/ IT
Documents language HR/ EN/ IT
Phone (+385 51) 355 545
Fax (+385 51) 355 517
E-Mail srebrenka.santic@risud.pravosudje.hr
EJN contact point
6.
Rajka TOMERLIN ALMER
County court in Zagreb
Region not defined
Organisation County court in Zagreb
Address Zrinjevac 5 - HR-10000 Zagreb - Croatia
Spoken language HR/ EN
Read language HR/ EN
Documents language HR/ EN
Phone (+385 1) 4801 051
Fax (+385 1) 4920 260
E-Mail ratko.almer@zg.htnet.hr
EJN contact point

ISLANDIA
1.
Helgi Magnús Gunnarsson
The National Commissioner of Police - Ríkislögreglustjórinn
Region not defined
Function Prosecutor and Head of Unit for Investigation and Prosecution of Economic
Crime
Organisation The National Commissioner of Police - Ríkislögreglustjórinn
Address Skúlagata 21 - 150 Reykjavík - Iceland
Spoken language EN/ IS/ DK/ SV/ NO
Read language EN/ IS/ DK/ SV/ NO
Documents language EN/ IS/ DK/ SV/ NO
Phone +354 444 2500
Fax +354 444 2501
E-Mail hmg@rls.is
Phone (General) +354 444 2516
EJN contact point
2.
Kolbrun SAEVARSDOTTIR
The Director of Public Prosecutions – Ríkissaksóknari
Region not defined
Function Public prosecutor
Organisation The Director of Public Prosecutions – Ríkissaksóknari
Address Hverfisgata 6 - 150 Reykjavík - Iceland
Spoken language EN/ IS/ DK/ SV/ NO
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Read language EN/ IS/ DK/ SV/ NO
Documents language EN/ IS/ DK/ SV/ NO
Phone +354 530 1600
Fax +354 530 1606
E-Mail kolbrun.saevarsdottir@tmd.is
Phone (Direct) +354 530 1614
EJN contact point
3.
Hólmsteinn Gauti Sigurðsson
Reykjavík Metropolitan Police – Lögreglustjórinn á höfuðborgarsvæðinu
Region not defined
Function Legal Expert
Organisation Reykjavík Metropolitan Police – Lögreglustjórinn á höfuðborgarsvæðinu
Address Hverfisgata 113-115 - 150 Reykjavík - Iceland
Spoken language EN/ IS/ DK/ SV/ NO
Read language EN/ IS/ DK/ SV/ NO
Documents language EN/ IS/ DK/ SV/ NO
Phone +354 444 1000
Fax +354 444 1010
E-Mail holmsteinn.gauti@lrh.is
Phone (General) +354 444 1017
EJN contact point
4.
Jon H. SNORRASON
Reykjavík Metropolitan Police – Lögreglustjórinn á höfuðborgarsvæðinu
Region not defined
Function Deputy Commissioner and Prosecutor
Organisation Reykjavík Metropolitan Police – Lögreglustjórinn á höfuðborgarsvæðinu
Address Hverfisgata 113-115 - 150 Reykjavík - Iceland
Spoken language EN/ IS/ DK/ SV/ NO
Read language EN/ IS/ DK/ SV/ NO
Documents language EN/ IS/ DK/ SV/ NO
Phone +354 444 1000
Fax +354 444 1010
E-Mail jhbs@lrh.is
Phone (Direct) +354 444 1004
EJN contact point

NORUEGA
1.
Arnt Angell
The National Authority for Investigation and Prosecution of Economic and
Environmental Crime in Norway
Region not defined
Function Senior Public Prosecutor
Organisation The National Authority for Investigation and Prosecution of Economic
and Environmental Crime in Norway
Address P.O.Box 8193 - 0034 Oslo - Norway
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Spoken language NO/ SV/ DK/ EN
Read language NO/ SV/ DK/ EN
Documents language NO/ SV/ DK/ EN
Office days and hours Monday-Friday 08.00-15.45
Phone +47 23 29 10 00 (switchboard), + 47 23 29 10 48
Fax + 47 23 29 10 01
E-Mail arnt.angell@politiet.no
EJN contact point
2.
Eva Bergmann Kvamme
Ministry of Justice and the Police
Region not defined
Function Legal adviser
Organisation Ministry of Justice and the Police
Division Department of Civil affairs
Specialization Mutula legal assistance and extradition
Address P.O. Box 8005 - N-0030 Oslo, Norway - Norway
Spoken language NO/ SV/ DK/ EN
Read language NO/ SV/ DK/ EN/ FR
Documents language NO/ SV/ DK/ EN/ FR
Phone +47 22 24 54 51 (switchboard) +47 22 24 54 23 (direct)
Fax +47 22 24 27 22
E-Mail eva.kvamme@jd.dep.no
EJN contact point
3.
Liv Christina Egseth
Ministry of Justice
Region not defined
Function Senior legal adviser
Organisation Ministry of Justice
Division Department of Civil Affairs
Specialization
Address P.O. Box 8005 Dep - 0030 Oslo, Norway - Norway
Spoken language NO/ DK/ SV/ EN
Read language NO/ DK/ SV/ EN/ DE
Documents language NO/ DK/ SV/ EN/ DE
Phone +47 22 24 55 72
Fax +47 22 24 27 22
E-Mail liv-christina.egseth@jd.dep.no
EJN contact point
4.
Anne Grøstad
Director of Public Prosecutions of Norway and Eurojust
Region not defined
Function Liaison Prosecutor
Organisation Director of Public Prosecutions of Norway and Eurojust
Address Maanweg 174 - 2516 AB The Hague - Norway
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Spoken language NO/ EN
Read language NO/ DK/ SV/ EN
Documents language NO/ DK/ SV/ EN
Phone +31 70 412 5400
Fax +31 70 412 5402
E-Mail agrostad@eurojust.europa.eu
Mobile phone +31 630 738 402
EJN contact point
5.
Tone Haave
Office of the Public Prosecutions in the region of Oslo
Region not defined
Function Senior Public Prosecutor
Organisation Office of the Public Prosecutions in the region of Oslo
Address P.O. Box 8021 Dep. - N-0030 Oslo - Norway
Spoken language NO/ DK/ SV/ EN
Read language NO/ DK/ SV/ EN
Documents language NO/ DK/ SV/ EN
Phone 004722981300
Fax 004722981331
E-Mail tone.haave@statsadvokatene.no
EJN contact point
6.
Kim Sundet
The National Authority for Prosecution of organized and other serious crime
Region not defined
Function Public Prosecutor
Organisation The National Authority for Prosecution of organized and other serious
crime
Address Postboks 8044 Dep - 0030 Oslo - Norway
Spoken language NO/ EN/ DK/ SV
Read language NO/ EN/ DK/ SV
Documents language NO/ EN/ DK/ SV
Phone +47 23174200
Fax +47 23174210
E-Mail kim.sundet@statsadvokatene.no
EJN contact point
7.
Per Egil Volledal
Regional Office of the Public Prosecution service in Oslo
Region not defined
Function Public Prosecutor
Organisation Regional Office of the Public Prosecution service in Oslo
Address P.O Box 8021 - N-0030 Oslo - Norway
Spoken language DK/ EN/ NO/ SV
Read language DK/ EN/ NO/ SV
Documents language EN/ NO
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Phone +47 22 98 13 00
Fax +47 22 98 13 31
E-Mail volledal@statsadvokatene.no
EJN contact point

SUIZA
1.
Matjaz VLAHOVIC
Federal Office of Justice
Region not defined
Organisation Federal Office of Justice
Division Mutual Assistance Unit
Specialization
Address Bundesrain 20 - 3003 Bern - Switzerland
Spoken language DE/ FR/ EN
Read language DE/ FR/ EN
Documents language DE/ FR/ EN
Phone +41 31 322 43 41
Fax +41 31 322 53 80
E-Mail matjaz.vlahovic@bj.admin.ch
EJN contact point
2.
Michel VOGELSANG
Federal Office of Justice
Region not defined
Function Deputy Head of Extradition Unit
Organisation Federal Office of Justice
Address Bundesrain 20 - 3003 Berne - Switzerland
Phone 0041 31 322 42 74
Fax 0041 31 322 53 80
E-Mail michel.vogelsang@bj.admin.ch
EJN contact point

TURQUIA
1.
Mehmet ARI
Ministry of Justice
Region not defined
Function Judge
Organisation Ministry of Justice
Division General Directorate for International Law and Foreign Relations
Specialization
Address Milli Müdafaa Caddesi, No: 22, Kat. 8 Bakanliklar 06659 / Ankara
- Turkey
Phone +90 (312) 414 78 25
Fax +90 (312) 425 02 90
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E-Mail mehmet.ari@adalet.gov.tr
EJN contact point
2.
Yavuz AYDIN
Ministry of Justice
Region not defined
Function Judge
Organisation Ministry of Justice
Division General Directorate for European Union
Specialization
Address Milli Müdafaa Caddesi, No: 22, Kat. 9 Bakanliklar 06659 / Ankara
- Turkey
Phone +90 (312) 414 79 51
Fax +90 (312) 419 11 63
E-Mail yavuz.aydin@adalet.gov.tr
EJN contact point
3.
Sener DALYAN
Ministry of Justice
Region not defined
Function Judge
Organisation Ministry of Justice
Division General Directorate for International Law and Foreign Relations
Specialization
Address Milli Müdafaa Caddesi, No: 22, Kat. 8 Bakanliklar 06659 / Ankara
- Turkey
Spoken language TR/ EN
Read language TR/ EN
Documents language TR/ EN
Phone (Direct) + 90 (312) 4147843
Fax (Direct) + 90 (312) 4250290
E-Mail sener.dalyan@adalet.gov.tr
EJN contact point
4.
Mustafa DÖNEN
DG for the Affairs, Ministry of Justice
Region not defined
Function Judge
Organisation DG for the Affairs, Ministry of Justice
Division General Directorate for International Law and Foreign Relations
Specialization
Address Milli Müdafaa Caddesi, No: 22, Kat. 8 Bakanliklar 06659 / Ankara
- Turkey
Spoken language TR/ EN
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Read language TR/ EN
Documents language TR/ EN
Phone +90 (312) 414 78 43
Fax +90 (312) 425 02 90
E-Mail mustafa.donen@adalet.gov.tr
EJN contact point
5.
Sinan YILMAZ
Ministry of Justice
Region not defined
Function Judge
Organisation Ministry of Justice
Division General Directorate for European Union
Specialization
Address Milli Müdafaa Caddesi, No: 22, Kat. 9 Bakanliklar 06659 / Ankara
- Turkey
Phone +90 (312) 414 79 44
Fax +90 (312) 419 11 63
E-Mail sinan.yilmaz@adalet.gov.tr
EJN contact point

LISTADO C
COMISIÓN EUROPEA
1.
Peter CSONKA
Directorate General Justice, Libertand Security
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Region not defined
Function Head of Unit
Organisation Directorate General Justice, Libertand Security
Division Unit JLS.3 Criminal justice
Specialization General coordination
Address 200‚ Rue de la Loi - B -1049 Bruxelles - European Commission
Spoken language FR/ EN/ HU
Read language FR/ EN/ HU
Documents language FR/ EN/ HU
Phone (Direct) (+32-2) 295 3983
Fax (General) (+32-2) 296 76 34
E-Mail peter-jozsef.csonka@ec.europa.eu

2.
Joaquin GONZALEZ
L´Office européen de lutte antifraude (OLAF)
Region not defined
Function Chef de l´unité des magistrats
Organisation L´Office européen de lutte antifraude (OLAF)
Address 200, Rue de la Loi - B-1049 Bruxelles - European Commission
Spoken language ES/ FR/ EN
Read language ES/ FR/ EN
Documents language ES/ FR/ EN
Phone +32 2 299 14 66
Fax +32 2 299 81 04
E-Mail joaquin.gonzalez@ec.europa.eu
3.
Claude LECOU
European Fraud Prevention Office (OLAF)
Region not defined
Organisation European Fraud Prevention Office (OLAF)
Address 200‚ Rue de la Loi - B -1049 Bruxelles - European Commission
Spoken language FR/ EN/ DE/ IT
Read language FR/ EN/ DE/ IT
Documents language FR/ EN/ DE/ IT
Phone (Direct) (+32-2) 295 7736
Fax (General) (+32-2) 296 6997
E-Mail claude.lecou@ec.europa.eu

4.
Annamaria MAJEROVA
European Commission
Region not defined
Organisation European Commission
Division OLAF - European Anti-Fraud Office
Specialization
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Address Rue Joseph II 30 - 1000 Brussels - European Commission
Phone +32 2 2984021
Fax +32 2 2998104
E-Mail Annamaria.MAJEROVA@ec.europa.eu
5.
Anders Aagaard
European Commission, JLS, E3
Mail Anders.Aagaard@ec.europa.eu
6.
Stefan de Moor
European Commission DG JLS- UNIT C1
Mail Stefan.de-moor@ec.europa.eu
7.
Julius Dirma
European Commission DG JLS- UNIT D4
Mail Julius.DIRMA@ec.europa.eu
8.
María del Carmen Guillén Sanz
European Commission JLS, F1
Mail Maria-Del-Carmen.Guillen-Sanz@ec.europa.eu
9.
Yves Moiny
European Commission DG OLAF Unit C1
Mail Yves.Moiny@ec.europa.eu
10.
Julien Mousnier
European Commission
Mail julien.mousnier@ec.europa.eu
11.
Sarah Nelen
European Commission DG JLS
Mail sarah.nelen@ec.europa.eu
12.
Mauro Miranda
Servicio Legal justicia penal
Mail mauro.miranda@ec.europa.eu

PARLAMENTO EUROPEO
1.
Anze Erbeznik
Parlamento europeo
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Mail anze.erbeznik@europarl.europa.eu
2.
Claudia Gualtieri
Parlamento europeo
Mail Claudia.Gualtieri@europarl.europa.eu

EUROJUST
1.
Aled Williams
Presidente de Eurojust y Miembro Nacional del Reino Unido
Mail awilliams@eurojust.europa.eu
2.
Catherine Deboyser
Directora Servicio Legal Eurojust
Mail cdeboyser@eurojust.europa.eu
3.
Jose F. Castillo Garcia
Legal officer Eurojust
Mail jcastillo@eurojust.europa.eu
4.
Julieta Carmona
Legal officer Eurojust
Mail julieta.carmona@eurojust.europa.eu
5.
Angeles Gutierrez Zarza
Eurojust
Mail agutierrez@eurojust.europa.eu
6.
Ilona Levai
Eurojust
Mail ILevai2@eurojust.europa.eu
7.
Fatima Martins
European Judicial Network
Mail apereira@eurojust.europa.eu
8.
Florin Razvan Radu
European Judicial Network
Mail apereira@eurojust.europa.eu
9.
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Laura Surano
Eurojust
Mail lsurano@eurojust.europa.eu

EUROPOL
1.
Alfredo Garcia Miravete
Jefe del crimen organizado
Mail Alfredo.Garcia@europol.europa.eu

CONSEJO DE EUROPA
1.
Ilina Taneva
Council of Europe
Mail Ilina.TANEVA@coe.int
OTROS
1.
Jodie Blackstock
JUSTICE
Mail jblackstock@justice.org.uk
2.
Caroline Charpentier
Asociación de Magistrados de la Unión Europea
Mail Caroline.Charpentier@eulex-kosovo-eu
3.
Vania Costa Ramos
ECBA
Mail vcr@advogados.in
4.
Wendy de Bondt
Ghent University
Mail Gert.Vermeulen@UGent.be
5.
Louis Denecker
European Association of Judges
Mail Louis.denecker@skynet.be
6.
Sabine Gless
University of Bassel
Mail sabine.gless@unibas.ch
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7.
Ignacio Gonzalez
MEDEL
Mail ignacio.gonzalez@hotmail.com
ignacio.gonzales@hotmail.com
8.
Catherine Heard
Fair Trails International
Mail Catherine.Heard@fairtrials.net
9.
Andre Klip
Maastricht Faculty of Law
Mail andre.klip@maastrichtuniversity.nl
10.
James Macguill
CCBE
Mail JamesMacGuill@macguill.ie
11.
Holger Matt
ECBA
Mail kanzlei@dr-matt.de
12.
John Spencer
Selwyn College, Cambridge
Mail jrs1000@cam.ac.uk
13.
Yasmin Van Damme
Ghent University
Mail Gert.Vermeulen@UGent.be
14.
Gert Vermeulen
Professor of Criminal Law Ghent University
Mail Gert.Vermeulen@UGent.be
15.
Mappie Veldt-Foglia
ENCJ
Mail fogliaveldt@casema.nl
16.
Gisele Vernimmen
ECLAN
Mail aweyembe@ulb.ac.be
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17.
Joachim Vogel
University of Tuebingen
Mail vogel@jura.uni-tuebingen.de
18.
Ioan Durnescu
University of Bucharest
Mail idurnescu@gmail.com
19.
Neil Paterson
IRCP Gent University
Mail Neil.Paterson@UGent.be
20.
Jozef Rammlet
Keizer Advocaten
Mail j.rammelt@keizeradvocaten.nl
21.
Bernd Schüneman
EURODEFENSOR
Mail Bernd.Schuenemann@jura.uni-muenchen.de
22.
Louise Hodges
ECBA
Mail lhodges@kingsleynapley.co.uk
23.
Projecto FENIX: (RECUPERACIÓN ACTIVOS EN CRIMEN
ORGANIZADO)
Gestor do Projecto/Project Manager, Carlos Sousa Mendes
Coordenador do Projecto/Project Coordinator, Euclides Dâmaso Simões
Equipa de Projecto/Working Team:
Ministério Público/Public Prosecution Service:
Euclides Dâmaso Simões
Alcides Rodrigues
Helena Fazenda
José Luís Trindade
Joana Gomes Ferreira
Cristina Ribeiro
João Conde Correia
Polícia Judiciária/Judicial Police:
José Luís Braguês (UIF / FIU)
Núcleo de Assessoria Técnica/Technical Advisory Unit – NAT (PGR):
Maria Manuela Avelar
Apoio Técnico/Supporting Team (PGR):
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Maria Fernanda Farinha
Teresa Alves Martins
Paula Marçalo
MAIL: ProjectFenix@pgr.pt
TF. (351) 213820300
FAX- (351) 213820301
24.
SECRETARIADO DE CARIN correo carin@europol.europa.eu
25.
THE LAW SOCIETY OF SCOTLAND

lawreform@lawscot.org.uk

26.
CONSEIL DES BARREAUX EUROPEENS- COUNCIL OF BARS AND LAW
SOCIETIES OF EUROPE ccbe@ccbe.eu
27.
GENERAL COUNCIL OF THE BAR OF ENGLAND AND WALES
evanna.fruithof@barcouncil.be
28.
EUROPEAN NETWORK OF COUNCILS FOR THE JUDICIARY office@encj.eu
29.
JUSTICE admin@justice.org.uk
30.
AMNESTY INTERNATIONAL Amnestlylntl@aieu.be
31.
LAW SOCIETY OF IRELAND general@lawsociety.ie
32.
LAW SOCIETY OF ENGLAND AND WALES, Head of Brussels Office
Julia.Bateman@lawsociety.org.uk
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