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Full name and/or number of the statute (in original language):

Package Travel, Package Holidays and Package Tour Regulations 1992

Translation of the name:

Package Travel, Package Holidays and Package Tour Regulations 1992

Reference in Official Journal (if appropriate):
Statutory Instrument 1992 No. 3288

Date of coming into force:
23.12.1992

Subsequent amendments:

Amended by the Enterprise Act 2002 (Part 9 Restrictions on Disclosure of Information)
(Amendment and Specification) Order 2003, (SI 2003/1400), art 7 and Sch. 5 as of
20.6.2003

Text:

PACKAGE TRAVEL, PACKAGE HOLIDAYS AND PACKAGE TOURS REGULATIONS
1992
S.I1. 1992 No 3288
1 Citation and commencement
These Regulations may be cited as the Package Travel, Package Holidays and Package Tours Regulations
1992 and shall come into force on the day after the day on which they are made.

2 Interpretation
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3 Application of Regulations

(2) Regulations 4 to 15 apply to packages so sold or offered for sale on or after 31%' December 1992.
(3) Regulations 16 to 22 apply to contracts which, in whole or part, remain to be performed on 31st Decem-
ber 1992.

(2) Subject to paragraph (4) below, no retailer shall make available to a possible consumer a brochure which
he knows or has reasonable cause to believe does not comply with the requirements of paragraph (1).

(3) An organiser who contravenes paragraph (1) of this regulation and a retailer who contravenes paragraph
(2) thereof shall be guilty of an offence and liable:--

(a) on summary conviction, to a fine not exceeding level 5 on the standard scale; and

(b) on conviction on indictment, to a fine.

(4) Where a brochure was first made available to consumers generally before 31st December 1992 no liabil-
ity shall arise under this regulation in respect of an identical brochure being made available to a consumer at
any time.
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(2) Paragraph (1) of this regulation does not apply--

(a) in relation to information required to be included by virtue of paragraph 9 of Schedule 1 to these Regula-
tions; or

(b) where the brochure contains an express statement that changes may be made in the particulars con-
tained in it before a contract is concluded and changes in the particulars so contained are clearly communi-
cated to the consumer before a contract is concluded.

(3) Paragraph (1) of this regulation does not apply when the consumer and the other party to the contract
agree after the contract has been made that the particulars in the brochure, or some of those particulars,
should not form part of the contract.

(3) If the intending consumer is not provided with the information required by paragraph (1) in accordance
with that paragraph the other party to the contract shall be guilty of an offence and liable:--

(a) on summary conviction, to a fine not exceeding level 5 on the standard scale; and

(b) on conviction on indictment, to a fine.
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(3) It is an implied condition (or, as regards Scotland, an implied term) of the contract that the other party to
the contract complies with the provisions of paragraph (1).

(4) In Scotland, any breach of the condition implied by paragraph (3) above shall be deemed to be a material
breach justifying rescission of the contract.
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(4) Overbooking shall not be regarded as a circumstance falling within the provisions of subparagraph (b) of
paragraph (3) above.
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(6) The terms set out in paragraphs (7) and (8) below are implied in every contract.
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21 Monies in trust where other party to contract is acting otherwise than in the course of business

(1) The other party to the contract shall ensure that all monies paid over by a consumer under or in con-
templation of a contract for a relevant package are held in the United Kingdom by a person as trustee for the
consumer for the purpose of paying for the consumer's package.

(2) The costs of administering the trust mentioned in paragraph (1) shall be paid for out of the monies held in
trust and the interest earned on those monies.

(3) Where there is produced to the trustee a statement signed by the other party to the contract to the effect
that--

(a) the consumer has previously paid over a sum of money specified in that statement in respect of a
contract for a package and that sum is required for the purpose of paying for a component (or part of a com-
ponent) of the package;

(b) the consumer has previously paid over a sum of money specified in that statement in respect of a
contract for a package and the other party to the contract has paid that sum in respect of a component (or
part of a component) of the package;

(c) the consumer requires the repayment to him of a sum of money specified in that statement which was
previously paid over by the consumer in respect of a contract for a package; or

(d) the consumer has on cancellation forfeited a sum of money specified in that statement which he had paid
in respect of a contract for a package,

the trustee shall (subject to paragraph (4) below) release to the other party to the contract the sum specified
in the statement.

(4) Where the trustee considers it appropriate to do so, he may require the other party to the contract to pro-
vide further information or evidence of the matters mentioned in subparagraph (a), (b), (c) or (d) of para-
graph (3) above before he releases to that other party any sum from the monies held in trust for the consu-
mer.

(5) Subject to paragraph (6) below, in the event of the insolvency of the other party to the contract and of
contracts for packages not being fully performed (whether before or after the insolvency) the monies held in
trust by the trustee pursuant to paragraph (1) of this regulation shall be applied to meet the claims of con-
sumers who are creditors of that other party in respect of amounts paid over by them and remaining in the
trust fund after deductions have been made in respect of amounts released to that other party pursuant to
paragraph (3) and, if there is a surplus after those claims have been met, it shall be divided amongst those
consumers pro rata.

(6) If the monies held in trust by the trustee pursuant to paragraph (1) of this regulation are insufficient to
meet the claims of consumers as described in paragraph (5) above, payments to those consumers shall be
made by the trustee on a pari passu basis.

(7) Any sums remaining after all the packages in respect of which the arrangements were established have
been fully performed shall be dealt with as provided in the arrangements or, in default of such provision, may
be paid to the other party to the contract.
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27 Saving for civil consequences

No contract shall be void or unenforceable, and no right of action in civil proceedings in respect of any loss
shall arise, by reason only of the commission of an offence under regulations 5, 7, 8, 16 or 22 of these Re-
gulations.

28 Terms implied in contract

Where it is provided in these Regulations that a term (whether so described or whether described as a con-
dition or warranty) is implied in the contract it is so implied irrespective of the law which governs the contract.

Template © IPR Verlag GmbH Munich 2005 17


http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00540
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541

EU Consumer Law Acquis Compendium

Legislation United Kingdom (UK) Nr. 2

- Click on the blue text parts in order to retrieve information on the EC law background -

Template © IPR Verlag GmbH Munich 2005 18


http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00541
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542
http://www.eu-consumer-law.org/textparts_en.cfm?TextpartID=00542

EU Consumer Law Acquis Compendium

Legislation United Kingdom (UK) Nr. 2

- Click on the blue text parts in order to retrieve information on the EC law background -

SCHEDULE 3 Enforcement

Enforcement authority

1

(1) Every local weights and measures authority in Great Britain shall be an enforcement authority for the
purposes of regulations 5, 7, 8, 16 and 22 of these Regulations ("the relevant regulations"), and it shall be
the duty of each such authority to enforce those provisions within their area.

(2) The Department of Economic Development in Northern Ireland shall be an enforcement authority for the
purposes of the relevant regulations, and it shall be the duty of the Department to enforce those provisions
within Northern Ireland.

Powers of officers of enforcement authority
3

(1) If a duly authorised officer of an enforcement authority has reasonable grounds for suspecting that an of-
fence has been committed under any of the relevant regulations, he may--
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(a) require a person whom he believes on reasonable grounds to be engaged in the organisation or retailing
of packages to produce any book or document relating to the activity and take copies of it or any entry in it,
or

(b) require such a person to produce in a visible and legible documentary form any information so relating
which is contained in a computer, and take copies of it, for the purpose of ascertaining whether such an of-
fence has been committed.

(2) Such an officer may inspect any goods for the purpose of ascertaining whether such an offence has
been committed.

(3) If such an officer has reasonable grounds for believing that any documents or goods may be required as
evidence in proceedings for such an offence, he may seize and detain them.

(4) An officer seizing any documents or goods in the exercise of his power under subparagraph (3) above
shall inform the person from whom they are seized.

(5) The powers of an officer under this paragraph may be exercised by him only at a reasonable hour and on
production (if required) of his credentials.

(6) Nothing in this paragraph--

(a) requires a person to produce a document if he would be entitled to refuse to produce it in proceedings in
a court on the ground that it is the subject of legal professional privilege or, in Scotland, that it contains a
confidential communication made by or to an advocate or a solicitor in that capacity; or

(b) authorises the taking possession of a document which is in the possession of a person who would be so
entitled.

4

(1) A duly authorised officer of an enforcement authority may, at a reasonable hour and on production (if re-
quired) of his credentials, enter any premises for the purpose of ascertaining whether an offence under any
of the relevant regulations has been committed.

(2) If a justice of the peace, or in Scotland a justice of the peace or a sheriff, is satisfied--

(a) that any relevant books, documents or goods are on, or that any relevant information contained in a
computer is available from, any premises, and that production or inspection is likely to disclose the commis-
sion of an offence under the relevant regulations; or

(b) that any such an offence has been, is being or is about to be committed on any premises. and that any of
the conditions specified in sub-paragraph (3) below is met, he may by warrant under his hand authorise an
officer of an enforcement authority to enter the premises, if need be by force.

(3) The conditions referred to in sub-paragraph (2) above are--

(a) that admission to the premises has been or is likely to be refused and that notice of intention to apply for
a warrant under that sub-paragraph has been given to the occupier;

(b) that an application for admission, or the giving of such a notice, would defeat the object of the entry;

(c) that the premises are unoccupied; and

(d) that the occupier is temporarily absent and it might defeat the object of the entry to await his return.

(4) In sub-paragraph (2) above "relevant”, in relation to books, documents, goods or information, means
books, documents, goods or information which, under paragraph 3 above, a duly authorised officer may re-
quire to be produced or may inspect.

(5) A warrant under sub-paragraph (2) above may be issued only if--

(a) in England and Wales, the justice of the peace is satisfied as required by that subparagraph by written in-
formation on oath;

(b) in Scotland, the justice of the peace or sheriff is so satisfied by evidence on oath; or

(c) in Northern Ireland, the justice of the peace is so satisfied by complaint on oath.

(6) A warrant under sub-paragraph (2) above shall continue in force for a period of one month.

(7) An officer entering any premises by virtue of this paragraph may take with him such other persons as
may appear to him necessary.

(8) On leaving premises which he has entered by virtue of a warrant under sub-paragraph (2) above, an of-
ficer shall, if the premises are unoccupied or the occupier is temporarily absent, leave the premises as effec-
tively secured against trespassers as he found them.

(9) In this paragraph "premises" includes any place (including any vehicle, ship or aircraft) except premises
used only as a dwelling.

Obstruction of officers

5

(1) A person who--

(a) intentionally obstructs an officer of an enforcement authority acting in pursuance of this Schedule;
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(b) without reasonable excuse fails to comply with a requirement made of him by such an officer under pa-
ragraph 3(1) above; or

(c) without reasonable excuse fails to give an officer of an enforcement authority acting in pursuance of this
Schedule any other assistance or information which the officer may reasonably require of him for the purpo-
se of theperformance of the officer's functions under this Schedule,

shall be guilty of an offence.

(2) A person guilty of an offence under sub-paragraph (1) above shall be liable on summary conviction to a
fine not exceeding level 5 on the standard scale.

(3) If a person, in giving any such information as is mentioned in sub-paragraph (1)(c) above,-

(a) makes a statement which he knows is false in a material particular; or

(b) recklessly makes a statement which is false in a material particular,

he shall be guilty of an offence.

(4) A person guilty of an offence under sub-paragraph (3) above shall be liable--

(a) on summary conviction, to a fine not exceeding level 5 on the standard scale; and

(b) on conviction on indictment, to a fine.

Impersonation of officers

6

(1) If a person who is not a duly authorised officer of an enforcement authority purports to act as such under
this Schedule he shall be guilty of an offence.

(2) A person guilty of an offence under sub-paragraph (1) above shall be liable--

(a) on summary conviction, to a fine not exceeding level 5 on the standard scale; and

(b) on conviction on indictment, to a fine.

7
Privilege against self-incrimination
8

Nothing in this Schedule requires a person to answer any question or give any information if to do so might
incriminate him.
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