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Seminar 1: The changes brought by the Lisbon Treaty to judicial cooperation in criminal matters: Special focus on the new powers of the institutions and the competence of the relevant EU agencies
Paris (FR), 15 – 16 December 2011
Specific Grant Agreement JUST/2010/JPEN/AG/FPA/001
Framework Partnership Agreement JLS/2007/JPEN-FPA/017

Improving Judicial Cooperation in Criminal Matters in the area of Freedom, Security and Justice, Institutional Processes and Topical Areas

Seminar Venue

Ecole Nationale de la Magistrature, 3TER Quai des Fleurs 75000 Paris
Trainers’ Note
Objectives: The purpose of the seminar is two-fold: firstly, to provide participants with information on major differences between the Lisbon Treaty and the previous treaties in the decision making process and with regards to the powers of the different institutions and agencies and, and secondly, to analyse the consequences for Member States (including the transitional period and the opt outs), the harmonisation process and potential future developments in this area.

In order to attain a better understanding of the issues raised in the course of the seminar, the following training materials are provided for participants. With the help of these materials participants will not only find it easier to follow the presentations but will be able to reconstruct the topics and ideas that have been put forward by the speakers. 

In order to fully realise the novelties that the Treaty of Lisbon has genuinely brought in the field of judicial cooperation in criminal matters, participants are provided with copies of the primary EU laws that governed this area before the Treaty of Lisbon and which apply after the entry into force of that Treaty. 
Therefore participants will find enclosed a copy of: 

· The Treaty of the European Union (2006 consolidated version), Title VI on Police and judicial cooperation in criminal matters, Articles 29-42, (OJ C 321 E/1 29.12.2006).
· The Treaty on the Functioning o the European Union (2010 consolidated version) Part Three, Chapter Two, Title V, Area of freedom, security and justice, Articles 67-89 (OJ C 83/47 30.3.2010).

For a full comprehension of what the abolishment of the former third pillar of the European Union on police and judicial cooperation in criminal matters has really meant with respect to the existing legal order, participants are referred to consult the following article: 

· Steve Peers, Finally ‘Fit for Purpose’? The Treaty of Lisbon and the End of the Third Pillar Legal Order Yearbook of European Law (2008) 27(1) pp47-64 
To understand the intricacies of the ordinary legislative procedure, previously known as co-decision procedure, participants are invited to have a closer look of the flow-chart indicating the most important stages of the procedure.

· Flow chart of the ordinary legislative procedure

The respective roles and powers of the EU institutions in the now changed legislative environment will be covered by a presentation supported by the slides, entitled
· The actors and the new decision making mechanisms in the area of judicial cooperation in criminal matters (slides)
The issues evolving around the European Public Prosecutor, a body foreseen by the Treaty of Lisbon which is still to be established, are discussed by one of the presentations supported with the following article:

· Katalin Ligeti “The European Public Prosecutor’s Office: How Should the Rules Applicable to its Procedure be Determined” 2 EuCLR 2011 pp123-148

Also the varying territorial scope of the EU judicial cooperation in criminal matters will be explained along the relevant provisions of the Protocol on the opt–out rules for the United Kingdom, Ireland and Denmark respectively, accompanied by slides. Participants are directed to the following:

· Protocol (No 21) on the position of the United Kingdom and Ireland in respect of the Area of freedom security and justice (OJ C 83/310 30.3.2010).
· Protocol (No 22) on the position of Denmark (OJ C 83/310 30.3.2010).
· The “opt outs” (slides)
In order to grasp the issues with respect to the current stance of EU criminal law cooperation and harmonisation of substantive criminal law with a view to the future perspectives of this legal regime participants are invited to review the following report:

· Nadja Long: Development of the EU criminal justice area, Study requested by the European Parliament's Committee on Civil Liberties, Justice and Home Affairs.
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