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Chapter |
General definitions

Article 1

For the purposes of this law, the following terms s
have the following meanings:

1. GOODS: tangible moveable assets;

2. SERVICES: all services which constitute a commer
act or a craft activity covered by the law on the
craftsmen's register;

3. STANDARD SERVICES: all services with identical o
similar features and procedures, regardless in
particular of the time or place of performance, the
service provider or the person for whom they are
intended;

4. LABELLING: the wording, indications, methods of
product trade marks, images or signs connected with
standard product or service and shown on the produc
itself or on any packaging, document, notice, label
ring or collar accompanying this product or service
referring thereto;

5. MARKETING: importing with a view to sale, posses
with a view to sale, offering for sale, selling,
offering to rent goods or services, renting goods o
services, assignment for a charge or free of charge
when these transactions are performed by a vendor;

6. VENDOR:

a) any trader or workman and any natural person or
legal entity offering goods or services for sale or
selling goods or services in the context of a
professional activity or in order to carry out thei
statutory purpose;
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b) public bodies or legal entities in which public
authorities hold a majority interest which perform
activity of a commercial, financial or industrial
nature and which offer goods or services for sale o
sell them;

c) persons who carry out a profit making or nonprof
making activity of a commercial, financial or
industrial nature, either in their own name or in t
name of or on behalf of a third party which may or

not have legal status and who offer goods or servic
for sale or sell them;

7. CONSUMER: Any natural person or legal entity who
acquires or uses marketed goods or services for
purposes of an entirely non-professional nature;

8. THE MINISTER: the Minister whose functions inclu
economic affairs.

[9. WORKING DAYS: all calendar days except for Sund
and legal holidays. If a time Ilimit expressed in
working days expires on a Saturday, it is extended
until the next working day.]

Added in this manner by Article 2 of the law of 25

1999 amending the law of 14 July 1991 on commercial
practice and consumer information and protection
(Moniteur belge 23.06.99).

This law does not apply to securities and other
financial instruments covered by the legislation
relating to financial transactions and financial

markets.

[Under certain circumstances and having regard to s
adaptations as He shall determine, the King may how
declare that certain provisions of this law are
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applicable to the abovementioned securities and oth
financial instruments or to categories thereof].

Added in this manner by Article 177 of the law of 2
December 1994 covering social and miscellaneous
provisions (Moniteur belge 23.12.1994).

er
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Chapter II
Consumer Information
Section 1 — Indicating Prices

Article 2

81. Except in the case of public sales, any vendor
offers goods for sale to consumers must indicate th
prices in writing and unequivocally.

If goods are displayed for sale, the price must
additionally be shown in a legible and visible mann

82. Any vendor who offers services to consumers mus
indicate the rate for those services in writing in
legible, visible and unequivocal manner.

Article 3

The indicated price or rate must be the overall pri
or rate payable by the consumer, including value ad
tax, any other taxes, and the cost of all the servi
which must additionally be paid for by the consumer

Article 4

Prices and rates shall be indicated in Euros at lea

The King may, by order deliberated in the Council o
Ministers, on the proposal of the Minister for the
economy or the Minister whose functions include the
middle classes, require that prices and rates be
indicated twice in Belgian francs and in Euros for

period as He shall determine, either in general or

such goods and services or categories of goods and
services as He shall designate.

He may also designate goods and services, categorie
goods and services or distance sales which are exem
from this requirement.

The King may prescribe the particular terms for the
double indication in Euros and in Belgian francs.]
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Added in this manner by Article 55 of the law of 30
October 1998 relating to the Euro (Moniteur belge,
10.11.98).

Amended by Article 2281 of the law of 10 December 2
relating to the final transition to the Euro (Monit
belge, 20 December 2001).

Article 5

Any indication of a price or rate reduction express

by an amount or a percentage reduction must be carr
out:

a) by mentioning the new price next to the previous
price with a line drawn through it, or

b) by the words "new price", "old price" next to th
corresponding amounts, or

C) mentioning a percentage reduction and the new pr
shown next to the previous price with a line drawn
through it, or

d) by mentioning the uniform percentage reduction g

on the goods and services or the categories of good
and services affected by this wording. In both case
the announcement must state whether or not the
reduction has taken place.

A price reduction for a product or service shall no
any event be presented to the consumer as a free of
for a quantity of the product or a part of the serv

Article 6
In respect of those goods and services or categorie
goods and services which He determines, the King ma

1. prescribe special terms for indicating prices an
notices about price reductions and comparisons;

2. dispense with the requirement for the price to b
visibly indicated when on display for sale;
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3. determine, in respect of services or categories
services which do not meet the definition of standa
services, in which cases and according to what term
prior estimate must be given to the consumer, provi
that the consumer so requests and that the vendor i
prepared to supply the service.

Section 2 - Indicating Quantities

Article 7

For the purposes of this section, the following ter

shall have the following meanings:

1. Goods sold in bulk: goods which are only measure
or weighed in the purchaser's presence or by the
purchaser;

2. Goods sold individually: goods which cannot be
divided without changing their nature or their
characteristics;

3. Processed goods: goods which have been divided,
weighed, counted or measured, even in the course of
production, whether or not followed by a packaging
operation, the intention being to make such operati
unnecessary at the time of the sale;

4. Pre-packaged goods: processed goods which are
packaged before being displayed for sale in a packa

of any kind whatsoever, which covers them completel
partially, but in such a manner that the contents
cannot be changed without opening or changing the
packaging.

This definition covers the following:

a) pre-packaged goods in predetermined quantities:
goods which are pre-packaged in such a way that the
guantity contained in the package corresponds to a
figure chosen in advance;

b) pre-packaged goods in variable gquantities: goods
which are pre-packaged in such a way that the quant
contained in the package does not correspond to a
figure chosen in advance;
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5.  Unit of measurement: the unit which corresponds to
the definitions of the law of 16 June 1970 on units ,
standards and measuring instruments and to the

definitions in the orders for the implementation

thereof;

6. Filler: the party who actually pre-packages good S
for sale purposes;

7. Packer: the party who processes goods for sale

purposes;

8. Nominal quantity: the net quantity of the produc t
which the pre-package is supposed to contain.

Article 8

81. Any processed product intended for sale must ha ve
an indication on the package or, if there is no

package, on the product itself, in a legible, visib le
and unequivocal manner, of the nominal quantity of the

product expressed in a unit of measurement.

82. In respect of processed goods in quantities of

more than 10 kg or 10| which are intended to be so Id
on a wholesale basis, the nominal quantity expresse din

a unit of measurement must be indicated either on t he
package or, if there is no package, on the product

itself, in a legible, visible and unequivocal manne r,

or else on the invoice, despatch note or any other
document delivered or sent at the time of delivery.

83. In respect of goods delivered in load units of

more than 10 kg or 10 |, the nominal quantity expre ssed
in a unit of measurement must be shown on a weighin g or
measuring document which is delivered to the purcha ser

at the time of delivery.

Article 9
The requirement to indicate the nominal quantity
applies to the filler or the packer, as the case ma y

be.



-19 -

If goods are imported, the requirement to indicate the
nominal quantity applies to the importer.

However, the requirement to indicate the nominal
guantity applies to the party who arranges for the

processing or pre-packaging, when he has requested this
in writing from the filler, packer or importer, as the
case may be.

Article 10

When the nominal quantity has not been shown in
accordance with the provisions of Article 8, 81, of

this law, the vendor may only offer the goods for s ale
to the consumer after having shown this quantity,
expressed legibly, visibly and unequivocally in uni ts
of measurement, on the packaging or, if there is no
packaging, on the product itself or on a notice pla ced

near to the product.

Notwithstanding Article 37, 82, it is unnecessary t o]
indicate the quantity in the case of products sold in
bulk which are weighed or measured in the consumer S

presence or by the consumer.

Article 11
Indications supplied by measuring instruments used to
determine the quantities of goods sold in bulk must be

clearly legible and visible for the consumer.

Article 12
In respect of those goods or categories of goods wh ich
He designates, the King may:

1. prescribe special terms as regards the indicatio n
of quantities;

2. dispense with the requirements laid down by

Articles 8 to 10;
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3. dispense with the indication of the nominal
guantity in a unit of measurement and prescribe ano
unit for sale purposes;

4. determine the acceptable deviations between the

nominal quantity indicated and the actual quantity,

well as the procedures for checking those deviation

5. specify the nominal quantities for the contents
and/or the containers of goods intended to be marke

6. prescribe the indication of the number of items
contained in a pre-package and determine the accept
deviations between the number indicated and the act
number, as well as the procedures for checking thos
deviations.

Section 3 - The name, composition and labelling of
goods and services

Article 13

[Wording which is the subject of labelling and whic

made mandatory by this law, by the orders for the
implementation of this law and by the implementatio
orders referred to in Article 122(2) instructions f

use and warranty documents shall be worded, at leas
in the language or languages of the linguistic regi

in which the goods or services are marketed.]

Replaced in this manner by Article 3 of the law of
May 1999 amending the law of 14 July 1991 on commer

practice and consumer information and protection

(Moniteur belge, 23.06.99)

When labelling is mandatory, it must be used in the

form and with the contents specified by the

regulations.

The wording on labels must be visible and legible a
clearly separate from advertising.
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The labelling shall not in any event be presented i

such a manner that it can be confused with a qualit y
certificate.
Article 14
81. Without prejudice to the powers conferred upon Him
in the field of public health, the King may make th e

following orders in order to ensure the fairness of

commercial transactions or to protect the consumer:

a) In respect of those goods or categories of goods

which He designates, prescribe the Ilabelling and

determine the wording and other features thereof;

b) specify the conditions with which goods must

comply in terms of composition, constitution,

presentation, quality and safety in order to be

marketed, whether or not this is done under a given

name;

c) prohibit the marketing of goods under a given

name;

d) require the use of a given name for goods which

are marketed,;

e) require the addition of signs, words or phrases to
the names under which goods are marketed in order t 0
clarify their meaning;

f)  prohibit the addition of certain signs, words or

phrases to the names under which goods are marketed

82. Before proposing an order pursuant to the previ ous
paragraph, the Minister shall consult the Consumer
Council and the Higher Council for the Self-Employe d

and shall specify the time limit within which the
opinion must be given. Once this time Ilimit has
expired, the opinion is no longer required.

Article 15
In respect of standard services or categories of
standard services, the King may, while complying wi th

the formalities laid down by Article 14, 82, in ord er
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to ensure the fairness of commercial transactions o r to
protect the consumer:

a) determine what description and general details o f
services must be communicated to the consumer and i n

what manner;
b) prohibit the marketing of services under a given

name;

c) require the use of a given name for services whi ch
are marketed;

d) require the addition of signs, words or phrases to
the names under which services are marketed in orde r to

clarify their meaning;
e) prohibit the addition of certain signs, words or
phrases to the names under which services are marke ted.

Where steps to be taken to implement this Article

relate to financial services, those steps shall be

proposed jointly by the Minister of Economic Affair S
and the Minister of Finance.

Chapter IlI
Appellation of origin

Article 16

For the purposes of this law, "appellation of origi n"
means the geographical name of a country, region or

locality, used to designate a product originating f rom
there and whose quality and features are due

exclusively or mainly to the geographical environme nt

including natural and human factors.

Article 17

Notwithstanding any other legal or regulatory

provisions relating to goods, the King may, on a

proposal by the Minister for the middle classes:

1. Designate names which are to be considered as
appellations of origin applicable to Belgian produc ts
other than appellations of a regional or local natu re;
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2. Specify the conditions which these products must
comply with in order to be produced, offered for sa le
and sold under a given appellation of origin.

The geographical name, which is used generally to
designate the type or the presentation of a product :
does not in itself constitute an appellation of ori gin.

Article 18

Before proposing any order to implement Article 17, the
Minister for the middle classes shall publish a not ice
in the Moniteur belge specifying the name which he
considers capable of being regarded as an appellati on
of origin and inviting any interested person or

association to make observations within one month o f
the said publication.

The Minister for the middle classes shall also cons ult
the chamber of trade and small businesses which has
been established for the province or provinces from

which the goods that are capable of being designate d
under an appellation of origin originate and shall

specify the time limit within which the opinion mus t be
given.

Article 19

In order to guarantee proper use of the appellation s of
origin recognised pursuant to Article 17, the King may:
1. Approve one or more bodies whose function shall be
to certify, by means of certificates of origin, tha t
goods sold under a given appellation of origin meet the

conditions stipulated by the Royal order which
recognises the said appellation of origin;

2. Make the manufacture, offering for sale and
selling of goods under a given appellation of origi n
subject to the possession of an individual or
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collective certificate of origin originating from a
approved body.

The King shall specify the conditions and guarantee
which these bodies must present in order to benefit
from the approval, as well as the amount of the fee
which they are authorised to demand for the issue o
certificates of origin.

Article 20

It is prohibited:

1. To use a name by presenting it as an appellation
of origin when such a name has not been recognised
an appellation of origin;

2. To manufacture, offer for sale and sell, under a
appellation of origin, goods which do not meet the
conditions specified with regard to the recognition

the appellation of origin;

3. To manufacture, offer for sale and sell, under a
appellation of origin, goods which are not covered
certificate of origin when such a certificate is
required.

Article 21

The improper use of an appellation of origin shall
remain prohibited despite:

1. The addition of any terms to the said appellatio

of origin, in particular correcting terms such as
"sort", "type", "'manner"” or "similar";

2. The fact that the disputed name has been used to

indicate the origin of the product;

3. The use of foreign words when those words are

merely the translation of an appellation of origin
are capable of creating confusion with an appellati
of origin.
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Chapter IV
Advertising

Article 22

For the purposes of this law, any communication hav

the direct or indirect purpose of promoting the sal

goods or services, including immovable assets, righ

and obligations, regardless of the location or the
means of communication used shall be regarded as
advertising.

[Any advertisement which, explicitly or implicitly,
identifies a competitor or goods or services offere

a competitor shall be regarded as comparative
advertising.]

Added in this manner by Article 4 of the law of 25

1999 amending the law of 14 July 1991 on commercial
practice and consumer information and protection
(Moniteur belge, 23.06.99).

Article 23

Without prejudice to other Ilegal or regulatory
provisions, the following is prohibited:

1. Any advertising which involves statements,
indications or representations which may be mislead
as to the identity, nature, composition, origin,
guantity, availability, method and date of manufact

or the features of a product or the environmental
effects; "features" shall mean the benefits of a
product, particularly from the point of view of its
properties, the possible ways of using it, the resu
which may be expected from using it, [the condition
which it may be obtained, in particular the price o
the method of establishing it and the essential
features of the tests or checks carried out on the
product and the services accompanying it];
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Replaced in this manner by Article 5(1) of the law of
25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and

protection (Moniteur belge, 23.06.99).

2. Any advertising which involves statements,

indications or representations which can be mislead ing
as to the identity, nature, composition, duration,

availability, date of performance or features of a

service; "features" shall mean the benefits of a

service, in particular from the point of view of it S
properties, the results which can be expected from

using it, [the conditions on which it may be obtain ed,
in particular the price or the method of establishi ng
it and the essential features of the tests or check S

carried out on the service and the services
accompanying it];

Replaced in this manner by Article 5(2) of the law of
25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and

protection (Moniteur belge, 23.06.99).

3. Any advertising which involves statements,

indications or representations which may be mislead ing
as to the identity or the qualities of the vendor o fa
product or service;

4.  Any advertising by means of which the vendor omi ts
essential information in order to mislead as to the

same elements as those referred to in paragraphs 1, 2
and 3;

5. Any advertising which, in view of its overall

effect, including its presentation, cannot be clear ly
distinguished as such and which does not include th e
word “"advertising” in a legible, visible and

unequivocal manner,
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[..]

Amended in this manner by Article 29 of the law of
March 2003 repealing paragraph 2 of Article 23(5) o
the law of 14 July 1991 on commercial practice and
consumer information and protection, inserted by th
law of 25 May 1999 (Moniteur belge, 17.03.2003).

6. Any advertising which [without prejudice to the
provisions of Article 23 bis] involves denigratory
elements with regard to another vendor or to the go
services or activity of another vendor;

Inserted in this manner by Article 5(4) of the law

25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.06.99).

7. Any advertising which [without prejudice to the
provisions of Article 23 bis] involves comparisons
which are misleading or denigratory or which
unnecessarily imply the possibility of identifying

or more other vendors;

Inserted in this manner by Article 5(5) of the law

25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.06.99).

8. Any advertising which [without prejudice to the
provisions of Article 23 bis] involves elements whi
are capable of creating confusion with another vend
or with the goods, services or activity of another
vendor;

Inserted in this manner by Article 5(6) of the law

25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.06.99).
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9.  Any advertising which relates to an offer of goo

or services when the vendor does not have sufficien
stock or cannot in fact perform the services which
normally be expected, having regard to the extent o
the advertising;

10. [Any advertising which makes the consumer hopef
or certain that he has won or may win any product,
service or benefit as a result of chance.

This prohibition does not apply to:

- advertising for authorised lotteries;

- advertising involving offers, whether free or not

for tickets for authorised lotteries, including the
offers referred to in Articles 56.6 and 57.2;]

Replaced in this manner by Article 5(7) of the law

25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and

protection (Moniteur belge, 23.06.99).

11. Any advertising which promotes an action which

must be regarded as a contravention of this law or
an offence pursuant to Articles 102 to 105 of this

12. Any advertising which refers to comparative tes
made by consumer organisations;

13. Any advertising which, with reference to goods
equipment other than medicines, improperly refers t
improvement in the consumer's state of health.

[14. Any advertising which, except in the case of
authorised joint offers, relates to a free offer fo
goods or services or any other benefit when the req

to obtain it is not separate from any order form fo
goods or services.]
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Added in this manner by Article 5(8) of the law of

May 1999 amending the law of 14 July 1991 on commer
practice and consumer information and protection
(Moniteur belge, 23.06.99).

[Article 23 bis.

81. Comparative advertising is lawful when the
following conditions are met as regards the compari

1. Itis not misleading within the meaning of Artic

23(1) to (5) of this law;

2. It compares goods or services which meet the sam
needs or have the same objective;

3. It makes an objective comparison of one or more
essential, relevant, verifiable and representative
features of those goods and services, possibly
including the price;

4. It does not cause confusion in the market betwee
the advertiser and a competitor or between the
advertiser's  trade  marks, trade names, other
distinctive signs, goods or services and those of a
competitor;

5. It does not involve discrediting or denigrating
competitor's  trade  marks, trade names, other
distinctive signs, goods, services, activities or
situations;

6. In the case of goods which have an appellation o
origin, it relates in each case to goods which have

same appellation;

7. It does not improperly benefit from the reputati
connected to a competitor's trade mark, trade name
other distinctive signs or from the appellation of
origin of competing goods;

8. It does not present a product or service as an
imitation or reproduction of a product or service
bearing a protected trade mark or trade name.

82. Any comparison referring to a special offer mus
clearly and unequivocally indicate the date on whic
the special offer comes to an end or, as the case m
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be, the fact that it is valid until the goods or

services are exhausted and, if the special offer ha S
not yet commenced, the starting date of the period

during which a special price or other specific

conditions are applicable.

83. Any comparative advertising which does not comp ly
with the conditions laid down in 881 and 2 is
prohibited.]

Inserted in this manner by Article 6 of the law of 25
May 1999 amending the law of 14 July 1991 on commer cial
practice and consumer information and protection

(Moniteur belge, 23.06.99).

Article 24

81. When, pursuant to Article 101 of this law, the

Minister or the Agent appointed by him pursuant to

Article 113, 81, warns an advertiser of an advertis ing
message covering one or more of the following
measurable and verifiable factual details:

- the identity;

- the quantity;

- the composition;

- the price;

- the origin;

- the production or expiry date;

- the conditions for the sale, rental, leasing,

delivery or guarantee of the goods or services cove red
by the advertising;

- the possible uses;

- the availability and the existence of the goods o r
services presented;

that one or more of these details are likely to be

misleading, the advertiser shall be obliged, [withi na
maximum period of one month], to provide proof of t he
correctness of the said details.



-31-

Inserted in this manner by Article 7 of the law of

May 1999 amending the law of 14 July 1991 on commer
practice and consumer information and protection
(Moniteur belge, 23.06.99).

82. In the case of the details referred to in 81, t
advertiser is also obliged to provide this proof wh
cessation proceedings are commenced by:

1. The Minister and, if applicable, the competent
Minister referred to in Article 98, 82;

2. The other persons referred to in Article 98, 81,
provided that, having regard to the Ilegitimate
interests of the advertiser and of any other party

the proceedings, the presiding judge of the commerc
court considers that such a requirement is appropri

in view of the circumstances of the particular case

If the proofs required under the previous paragraph

not provided or are considered insufficient, the
presiding judge of the commercial court may regard
factual details as being incorrect.

83. Contracts and the conditions on which goods and
services are supplied to consumers may be interpret

in particular depending on the factual details refe

to in 81 and contained in the advertisement.

Article 25

Any advertisement relating to pre-packaged goods in
predetermined quantities must mention the nominal
guantities contained in the packages, in accordance
with the provisions of Section 2 of Chapter Il, whe

the advertisement mentions the sale prices of those
goods.

Article 26

Any advertisement mentioning a price or a price
reduction must indicate it in accordance with the
provisions of Articles 3 and 4 and, if applicable,
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Article 5 and the provisions made pursuant to Artic
6(1).

Article 27

Cessation proceedings on the basis of failure to co

with the provisions [of Articles 23 and 23 bis]
commenced only against the advertiser of the contes
advertisement.

Replaced in this manner by Article 8 of the law of

May 1999 amending the law of 14 July 1991 on commer
practice and consumer information and protection
(Moniteur belge, 23.06.99).

However, when the advertiser is not resident in Bel

and has not appointed a responsible person who is
resident in Belgium, the cessation proceedings may

be commenced against the following:

- the publisher, in the case of written advertising

the producer, in the case of audio-visual advertisi

- the printer, or the director, if the publisher or

producer are not resident in Belgium and have not
appointed a responsible person who is resident in

Belgium;

- the distributor and any person who knowingly
contributes to the advertising having its effect, i

the printer or the director are not resident in Bel

and have not appointed a responsible person who is
resident in Belgium.

Article 28

81. Without prejudice to the powers conferred on Hi
pursuant to any other legal provision, the King may
order deliberated in the Council of Ministers, in
respect of such goods or services or categories of
goods or services as He shall determine:
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1. Prohibit or restrain advertising in order to ens
increased protection for the safety of the consumer
the environment;

2. Determine the minimum wording of the advertiseme
in order to ensure that the consumer is better
informed.

82. Before proposing an order pursuant to 81, the
Minister shall consult the Consumer Council and set

time limit within which the opinion must be given.

this time limit has expired, the opinion is no long
required.”.

Article 29

81. The King shall, within the Consumer Council and
such terms as He shall determine, create a committe
responsible for expressing opinions and recommendat
on the subject of advertising and labelling relatin

the effects on the environment and on the subject o
developing an ecological advertising code.

82. Before proposing an order about Ilabelling or
advertising relating to the effects on the environm
pursuant to this law, the Minister of Economic Affa

shall consult the Committee referred to in 81 as we

as the competent Minister for the environment. The
Minister of Economic Affairs shall set the time lim
within which the Committee’'s opinion must be given.
When this time limit has expired, the opinion is no
longer required.

83. After the Committee has given its opinion and o
the joint initiative of the Minister of Economic
Affairs and the Minister whose functions include th

environment, the King may impose an ecological

advertising code.

84. The King shall determine the composition of the

Committee. Its Members must include at least two
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representatives of environmental protection
associations.

[Article 29 bi s

81. The use of automated calling systems without hu
intervention and of fax machines for personalised
advertising purposes, without the prior, free, spec

and informed consent of the recipients of the messa

is prohibited. The King may, by order deliberated i
the Council of Ministers, extend this prohibition t
other communications techniques, having regard to t
development.

Notwithstanding paragraph 1, and without prejudice

84 (2), no issuing party shall be required to reque

legal entities to give prior consent to receive
advertising by means of the techniques which are
referred to in paragraph 1.

Without prejudice to Article 14 of the law of 11 Ma

2003 on certain legal aspects of services in the
information society, personalised advertisements
distributed by techniques other than those referred

in paragraph 1 may only be distributed if there is
evident opposition on the part of the recipient, be

a natural person or a legal entity. The recipient s

not incur any expenses because of the exercise of h
right of opposition.

82. When any advertisement is sent by means of a

communications technique referred to in 81(1), the
issuing party shall supply clear and comprehensible
information regarding the right to refuse to receiv
advertisements in the future.

83. When any advertisement is sent by means of a

communications technique referred to in 81(3), it i
prohibited to conceal the identity of the vendor in
whose name the communication is made.
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84. The party sending the message shall be responsi ble
for proving that advertising sent by means of a
communications technique referred to in 81(1) has b een
requested.

Any person may notify a given issuer directly, with out
any charge and without indicating any reasons, that he

no longer wishes to receive advertisements sent by
means of a technique referred to in 81(1).]

Inserted in this manner by Article 2 of the law of 24
August 2005 to transpose certain provisions of the

directive on the distance marketing of financial

services and the directive on privacy and electroni c
communications (Moniteur belge, 31.08.2005).
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Chapter V
General provisions relating to the sale of consumer
goods and services

Section 1 - The obligation to inform the consumer

Article 30

The vendor shall, no later than at the time of

concluding the sale, provide the consumer in good f aith
with correct and necessary information relating to the

features of the product or service and the sale

conditions, having regard to the information

requirements expressed by the consumer and to the u se
which has been stated by the consumer or which is

reasonably foreseeable.

Section 2 - Unfair terms

Article 31

81. For the purposes of this law, "unfair terms" sh all
mean any term or condition which, on its own or in

combination with one or more other terms or conditi ons,

creates an evident imbalance between the parties'
rights and obligations.

[82. For the purposes of this section, the followin g
terms shall have the following meanings:

1. "goods" not only tangible moveable assets, but

also real estate, rights and obligations;

2. "vendor": not only the persons referred to in

Article 1(6) but also any other natural person or | egal
entity, with the exception of members of a liberal

profession as defined in Article 2(1) of the law of 3
April 1997 relating to wunfair terms in contracts

entered into with their clients by members of liber al
professions, acting in the course of his profession al
activity in a contract entered into with a consumer

83. The unfair nature of a contractual term shall b e

assessed with regard to the nature of the goods or
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services covered by the contract and with reference , at

the time of the concluding of the contract, to all the
circumstances applicable when it was concluded, as well
as all the other terms of the contract or of any ot her

contract to which it relates.

The assessment of the unfairness of the terms shall not

cover the definition of the main purpose of the

contract or the appropriateness of the price and th e
remuneration, on the one hand, and the goods or

services to be supplied in exchange, on the other h and,

provided that these terms are written in a clear an d
comprehensible manner.

84. When some or all terms of the contract are in
writing, those terms must be written in a clear and
comprehensible manner.

In case of doubt as to the meaning of a term, the

interpretation which is most favourable to the cons umer
shall apply. This rule of interpretation shall not

apply in the cessation proceedings provided for in

Article 95.]

Added in this manner by Article 2 of the law of 7
December 1998 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge 23.12.98).

Article 32

[In contracts entered into] between a vendor and a

consumer, terms and conditions or combinations of t erms
and conditions for any of the following purposes ar e
unfair:

Amended in this manner by Article 3(1) of the law o f7
December 1998 amending the law of 14 July 1991 on
commercial practice and consumer information and

protection (Moniteur belge, 23.12.98).
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1. To provide, at the time of the signature of the
contract, for an immediate and definite commitment
the part of the consumer whereas the vendor contrac
subject to a condition the performance of which is
dependent on his will alone;

2. To make the price vary according to elements whi
are dependent on the vendor's will alone;

[This provision shall not prohibit the following:

- price indexation clauses provided that they are
not unlawful and that the manner in which the price
adapted is explicitly referred to in the contract,

- terms whereby the vendor of financial services
reserves the right to amend the price of those
services, provided that he is required to give the
consumer reasonable notice of such amendment and th
the consumer is free to cancel the contract
immediately.

- terms whereby the vendor of financial services
reserves the right to amend the interest rate payab

by or to the consumer, without any prior notice in

event of a valid reason, provided that the vendor i
required to notify the consumer thereof as soon as
possible and that the consumer is free to cancel th
contract immediately];

Added in this manner by Article 3(2) of the law of
December 1998 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.12.98).

3. To reserve to the vendor the right unilaterally
amend the features of the product or service to be
supplied, if those features are of an essential nat

for the consumer or for the use to which the consum
intends to put the product or service, provided at
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least that the vendor has been notified of this use

has accepted it or that, in the absence of any such
specification, that this use has been reasonably
foreseeable;

4. Unilaterally to lay down or amend the period for
the delivery of a product or for the performance of
service;

5. To grant the vendor the right unilaterally to
determine whether the product or service supplied i
accordance with the contract; [or to confer on him
exclusive right to interpret any term of the contra

Added in this manner by Article 3(3) of the law of
December 1998 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.12.98).

6. To prohibit the consumer from requesting the
cancellation of the contract in the event of the ve
failing to perform his obligations;

7. To restrict the consumer's right to cancel the
contract where, in the context of his warranty
obligation, the vendor fails to comply with his
obligation to repair the product within a reasonabl
period or at all;

8. To require the consumer to perform his obligatio
when the vendor has not performed his own obligatio
or is in default of performance of his obligations;

9. Without prejudice to Article 1184 of the Civil
Code, to authorise the vendor to break or to amend
contract unilaterally, without compensation for the
consumer, except in the case of force majeure;
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10. Even in case of force majeure, to authorise the
consumer to break the contract only on payment of
damages;

11. To discharge the vendor from his liability in t he
event of fraud or gross negligence on his part or o n
the part of his employees or agents or in the event of
any failure to perform an obligation which consists of

one of the main services to be provided under the
contract;

[12. To cancel or reduce the legal warranty in resp ect
of latent defects provided for by Articles 1641 to 1649
of the Civil Code or the legal obligation to supply

goods in accordance with the contract which is prov ided

for by Articles 1649bis to 1649octies of the Civil

Code];

Replaced in this manner by Article 5 of the law of 1
September 2004 on consumer protection in the case o f
the sale of consumer goods [Moniteur belge, 21.09.2 004)

13. To set an unreasonably short period for notifyi ng

the vendor of defects;

14. To prohibit the consumer from offsetting a debt

owed to the vendor against a debt owed to him by th e
vendor;
15. To set the amount of the compensation payable b y

the consumer if he fails to perform his obligations :
without providing for similar compensation to be

payable by the vendor if he fails to perform his

obligations;

16. To bind the consumer for an indefinite period
without specifying a reasonable cancellation period ;
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17. To extend the contract for an unreasonable peri

if the consumer fails to cancel in time [or
automatically to extend a fixed-term contract, in t
absence of notification to the contrary by the
consumer, although a date which is too far away fro
the end of the contract has been specified as the
deadline for the consumer to express this wish for
contract not to be extended.]

Added in this manner by Article 3(4) of the law of

December 1998 amending the law of 14 July 1991 on
commercial practice and consumer information and

protection (Moniteur belge, 23.12.98).

18. To limit the means of proof which the consumer
use;

19. To cause the consumer, in case of dispute, to

abandon any recourse which he may have against the

vendor;

20. To allow the applicant, by means of a choice of
residence shown in the contract, to submit his
application to a court other than that designated b
Article 624(1), (2) and (4) of the Judicial Code,
without prejudice to the application of the Convent

of 27 September 1968 on jurisdiction and the
enforcement of judgments in civii and commercial

matters, approved by the law of 13 January 1971,

21. To set amounts by way of damages claimed in the

event of the purchaser failing to perform or delayi

the performance of his obligations, where those amo
evidently exceed the extent of the loss which the
vendor can have sustained.

[22. To authorise the vendor to cancel or amend the
contract because of the introduction of the Euro.
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This provision is not applicable to terms which hav
been individually negotiated.

If the vendor maintains that the term has been
individually negotiated, the burden of proof shall
on him.

However, a term shall be undisputedly regarded as n
having been individually negotiated where it has be
written before the conclusion of the contract and t
consumer, for that reason, has been unable to have
influence over its content, particularly in the con

of a membership contract.]

Added in this manner by Article 58 of the law of 30
October 1998 relating to the Euro (Moniteur belge,
10.11.98).

[ [22bis] To exclude or limit the vendor's legal
liability in the event of the consumer's death or
physical injury caused to him as a result of an act

an omission on the part of this vendor.]

Added in this manner by Article 3(5) of the law of
December 1998 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.12.98) and replaced

turn by Article 9 of the law of 25 May 1999 amendin

the law of 14 July 1991 on commercial practice and
consumer information and protection (Moniteur belge
23.06.99).

[23. To state undisputedly that the consumer accept
terms which he has not in fact had the opportunity
note before entering into the contract;

24. To allow the vendor to retain sums paid by the
consumer where the consumer decides not to enter in
contract, without providing for the consumer to be
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entitted to receive compensation of an equivalent
amount from the vendor when it is the vendor who
decides not to do so;

25. To allow the vendor to retain sums paid by the

consumer where it is the vendor himself who cancels the
contract;

26. To restrict the vendor's obligation to comply w ith
commitments entered into by his agents or to make h 5

commitments subject to compliance with a particular
formality;

27. Inappropriately to exclude or limit the consume I's
legal rights against the vendor or any other party in
the event of total or partial non-performance or

defective performance by the vendor of any of his

contractual obligations whatsoever;

28. To provide for the possibility of assignment of

the contract by the vendor, without the consumer's

agreement, where such assignment may cause a reduct ion
in the warranties for the consumer.]

Added in this manner by Article 3(5) of the law of 7
December 1998 amending the law of 14 July 1991 on
commercial practice and consumer information and

protection (Moniteur belge, 23.12.98).

[29. To increase the stated price of a product or
service because of the consumer's refusal to pay by
bank transfer;

30. To increase the stated price for a product or
service because of the consumer's refusal to receiv e
his invoices by e-mail.]

Added in this manner by Article 2 of the law of 3
December 2006 amending the law of 14 July 1991 on
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commercial practice and consumer information and
protection and prohibiting any increase in the pric

a product or service because of the consumer's refu

to pay by bank transfer or to receive invoices by
e-mail (Moniteur belge, 20.12.06).

[Article 33
81. Any term which is unfair under the provisions o
this section is prohibited and null and void.

The contract shall remain binding on the parties if
can continue without the unfair terms.

The consumer may not abandon the benefit of the rig
conferred on him by this section.

82. A term declaring that the law of a non-EU count
is applicable to the contract shall be deemed to be
unwritten as regards matters governed by this secti
where, in the absence of that term, the law of a Me
State of the European Union would apply and where t
law provides greater consumer protection in the sai
matters.]

Replaced in this manner by Article 4 of the law of
December 1998 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.12.98)

Article 34

In order to provide a balance between the rights an
obligations of the parties in sales of consumer goo

or services or to ensure the fairness of commercial
transactions, the King may, by order deliberated in
Council of Ministers, in respect of those sectors o
commercial activity or categories of goods and serv

that He shall determine, prescribe or prohibit the

of certain terms in consumer sale contracts. He may
also require the use of standard contracts.

e of
sal

hts

ry
on

mber
hat

ds

the

ices
use



-45 -

Before proposing an order pursuant to paragraph 1,
Minister shall consult the Unfair Terms Committee a
the Higher Council for the Self-Employed and shall
the time limit within which the opinion must be giv
Once that time limit has elapsed, the opinion shall
longer be required.

Section 3 - The Unfair Terms Committee

Article 35

81. The King shall create an Unfair Terms Committee
within the Consumer Council and on such terms as He
shall determine.

82. The committee shall be aware of the terms and
conditions used in sale offers and sales of goods a
services between vendors and consumers.

83. The committee may be consulted by the Minister
by consumer organisations or by [...] concerned
professional and interprofessional groups.

Amended in this manner by Article 5 of the law of 7
December 1998 amending the law of 14 July 1991 on
commercial practice and consumer protection (Monite
belge, 23.12.98)

It may also consider matters of its own motion.

84. The King shall determine the composition of the
Unfair Terms Committee.

Article 36

81. The committee shall recommend:

1. the cancellation or amendment of terms and
conditions which appear to it to create an evident
imbalance between the parties' rights and obligatio

to the consumer's detriment;
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2. the insertion of wording, terms and conditions
which appear to it to be necessary for consumer
information or the absence of which appears to it t
create an evident imbalance between the parties' ri

and obligations, to the consumer's detriment;

3. a wording and a presentation of terms and
conditions which are likely to allow the consumer t
understand their meaning and extent.

[...] Professional and interprofessional groups or
consumer organisations may ask for the committee's
opinion on proposed terms or conditions used in sal
offers and sales of goods and services between vend

and consumers.

Amended in this manner by Article 6 of the law of 7

December 1998 amending the law of 14 July 1991 on

commercial practice and consumer information and
protection (Moniteur belge, 23.12.98)

82. Within its powers, the Committee shall propose
the Minister any legislative or regulatory amendmen
which appear to it to be desirable.

83. The Committee shall prepare and publish a repor
on its activities every year. This shall contain, i
particular, the full wording of the recommendations
proposals made during the year.

Section 4 - Documents relating to sales of goods an
services

Article 37

81. Any vendor of services shall supply a supportin
document free of charge to any consumer who request
such a document. This obligation shall not apply wh

the price of the service appears in the price list
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required by Article 2, 82, of this law or where an
estimate or an invoice is delivered which includes
wording referred to in 82.

This Article shall not apply to contracts entered i

as "package" contracts or under any other equivalen
name, the purpose of which is the provision of a
service for an overall fixed price agreed prior to

service and covering the whole of that service.

§2. The King:

- shall determine, either in general or for those
services or categories of services which He shall
designate, the wording which must appear in the
supporting document;

- may exempt those services or categories of
services which He shall designate from the applicat
of this Article;

- may designate the goods or categories of goods to
which this Article shall apply.

[- may, notwithstanding 81 of this Article, in
respect of those services or categories of services
which He shall determine, require the vendor to sup

the consumer, free of charge, with a supporting
document, the wording and terms of which He shall
determine.

83. Orders made pursuant to the fourth indent of §2

this Article shall be submitted by the Minister of
Economic Affairs for the opinion of the Consumer
Council. The Minister for Economic Affairs shall se
the time limit within which the opinion must be giv

The opinion shall no longer be required if it has n

been given within the time limit provided for].
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Added in this manner by the single Article of the |

of 13 April 1995 requiring certain information to b
communicated to clients by banks and credit compani
(Moniteur belge, 07.06.1995).

Article 38

Where Article 37 requires the delivery of a support
document, a consumer who requests such a document n
not pay for the services supplied until the documen
has been delivered.

Article 39

All vendors shall supply an order form when the
supplying of the product or service is deferred and
advance payment is made by the consumer.

The statements made in the order form shall be bind
on the party who has drawn it up, despite any gener
or particular, different or contrary conditions.

The King may determine the wording which must appea
the order form.

Chapter VI
Certain commercial practices

Section 1 - Dumping

Article 40
All merchants are prohibited from offering a produc
for sale, or from selling a product, at a loss.

Any sale at a price which is not at least equal to

price charged for the product at the time of the su

or which will be charged for it in the event of
resupply shall be regarded as a sale at a loss.
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Any sale which, having regard to these prices and t he
general costs, only produces an extremely low profi t
margin shall be treated as a sale at a loss.

In order to assess whether the profit margin is nor mal
or exceptionally low, account shall be taken in

particular of the sales volume and the stock turnov er.

In respect of those goods or categories of goods wh ich
He shall designate, which are offered for sale or s old

to the consumer, and for a maximum period of six

months, the King may, by order deliberated in the

Council of Ministers, set the minimum commercial ma rgin
below which a sale shall be regarded as a sale at a

loss.

Before proposing an order pursuant to the previous

paragraph, the Minister shall consult the Price

Regulation Committee and set the deadline by which the
opinion must be given. Once this deadline has passe d,
the opinion is no longer required.

Article 41

81. The prohibition provided for under Article 40
shall not however apply:

a) togoods in a closing-down sale;

b) to goods in a clearance sale;

c) to clear goods which can rapidly deteriorate and

the preservation of which can no longer be guarante ed;
d) to goods which are specially offered for sale to

meet a temporary need of the consumer when the even tor
the temporary craze which is the cause of this need has
passed, if it is evident that these goods can no lo nger

be sold on normal commercial terms;

e) to goods with a greatly reduced commercial value

because they have deteriorated, the possibilities o f
using them have been reduced or there has been a
fundamental technological change;
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f) where the price of the product is, because of
competitive requirements, in line with that general
applied by other merchants to the same product.

82. Contractual terms prohibiting sale at a loss ma
not be used against a party who sells the product i
the circumstances provided for in 81 c).

They shall also not be enforceable in the other cas

in question if the selling party has notified the
manufacturer or, if he does not know the manufactur
the supplier of the product, by recorded-delivery
letter, of his intention to sell at a loss, as well

the prices that he intends to apply and if, within
period of 15 working days from the date of this
notification, the abovementioned person has not
notified the selling party, by the same means, of a
offer to repurchase the relevant goods at the price
indicated in the notification.

Section 2 — Reduction announcements and price
comparisons

Article 42

Notices to the consumer about sale price reductions
made in accordance with Article 5 and those which
suggest a price reduction without using any of the
means provided for in Article 5 shall be subject to
provisions of this section.

Article 43

81. Any vendor who announces a price reduction must
refer to the price which he previously and usually
applied to identical goods or services in the same
establishment.

82. Price reductions which are announced must be
genuine. Except in the case of goods which can
deteriorate rapidly, no price or price list can be
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regarded as customary if it has not been applied fo ra
continuous period of one month immediately prior to the
date from which the reduced price is applicable.

The date from which the reduced price is applicable
must remain indicated throughout the sale period.

Except in the case of closing-down sales, this peri od
may not exceed one month and, except in the case of the
goods referred to in Article 41, 81, c), may not be

less than one complete selling day.

83. In the case of goods which are offered for sale in
the manner provided for in Article 49, the price

applied without interruption during the periods

referred to in Article 53 shall be regarded as

customary.

84. [Without prejudice to the provisions of Article 23
bis , the vendor may only refer to other prices if he

announces in a legible, visible and unequivocal man ner
that he is doing so and if it is a retail price

regulated pursuant to a law.] In this event, he may not

make use of the means of indicating price reduction S

which are referred to in Article 5.

Replaced in this manner by Article 10 of the law of 25
May 1999 amending the law of 14 July 1991 on commer cial
practice and consumer information and protection

(Moniteur belge, 23.06.99).

85. No party shall make use of a price reduction or

price comparison announcement if he is unable to pr ove
that the reference price complies with the provisio ns
of this Article.

Article 44
The King shall designate those goods, services or
categories of goods or services for which the price
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reduction or price list reduction announcements
referred to in Article 42 are prohibited and shall

down the terms and the periods during which these
prohibitions shall apply.

Before proposing an order pursuant to the previous
paragraph, the Minister shall consult the Consumer
Council and the Higher Council for the Self-Employe
and shall set the deadline by which the opinion mus
given. Once this deadline has elapsed, the opinion

no longer required.

Article 45

When a price reduction is announced outside the

establishment as being for a limited period, a vend
who no longer possesses the relevant goods must sup
the consumer, in respect of any product costing mor
than EUR 25 which is out of stock, a voucher entitl

him to purchase the product within a reasonable per
and on the same terms as the offer, unless it is
impossible to restock on the same terms.

This Article shall not apply to clearance sales or
closing-down sales.

The King may alter the figure referred to in the fi
paragraph.

Replaced in this manner by Article 3 of the Royal O

of 20 July 2000 (Moniteur belge, 30 August 2000),
relating to the introduction of the Euro on 1 Janua
2002.

Section 3 - Closing-down sales

Article 46

For the purposes of this law, "closing-down" shall

any offer to sell or sale which is announced under
name "Liquidation”, "Uitverkoop" or "Ausverkauf" or
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under any other equivalent name and which takes pla ce
with a view to the rapid sale of a stock or a range of
goods in any of the following circumstances:

1. The sale takes place pursuant to a court decisio n,

2. A deceased vendor's heirs or beneficiaries put a Il
or some of the stock received by them up for sale;

3. The vendor puts up for sale all or some of the
stock transferred by a party whose business he take S
over,

4. A vendor who gives up trading puts all his stock

up for sale, provided however that the vendor has n ot
liquidated similar goods for the same reason in the

previous three years;

5. Conversion or restoration work lasting more than
[20 working days] is carried out in premises where
consumer sales usually take place and makes sales
impossible there while they are being carried out,
provided however that the vendor has not liquidated

similar goods for the same reason in the previous t hree
years;
Replaced in this manner by Article 11(1) of the law of

25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.06.99)

[6. The transfer or closure of the establishment wh ere
consumer sales usually take place requires the sale of
the goods which are in the vendor's establishment,

provided that the establishment has been run for at

least one year by the same vendor prior to the star t of
the closing-down sale;]
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Replaced in this manner by Article 11(2) of the law of
25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and

protection (Moniteur belge, 23.06.99)

7. Serious damage has been caused by an accident to
all or a substantial part of the stock of goods;

8. A force majeure occurrence has resulted in a
substantial obstacle to the business;

[9. A tradesman or craftsman who abandons all
professional activity because of retirement, provid ed
however that he has not held a closing-down sale du ring
the previous year for the reason referred to in

paragraph 4 or for the reason of the closure of the

establishment referred to in paragraph 6.]

Added in this manner by Article 11(3) of the law of 25
May 1999 amending the law of 14 July 1991 on commer cial
practice and consumer information and protection

(Moniteur belge, 23.06.99)

Article 47

It is prohibited to announce a sale by making use o f
the name "Liquidation", "Uitverkoop" or "Ausverkauf
either in isolation or with other words, or using a ny

other equivalent name, in cases other than those
referred to in Article 46 and if the conditions
provided in respect of such sales are not satisfied

Article 48
81. Except in the case provided for in Article 46(1 ),
no liquidation may take place or be announced unles S

the vendor has first notified the Minister or the
official appointed by him for this purpose of his
intention of so doing.
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This  notification,  which must be  given by

recorded-delivery letter, must state the commenceme nt
date of the sale and must refer to and establish th at
one of the circumstances referred to in Article 46

applies.

No liquidation may take place until ten working day S
after the posting of the recorded-delivery letter,

except in the cases provided for under Article 46(7 )
and (8).

[The duration of the liquidation shall be limited t o]
five months in the cases referred to in Article 46( 1)
to (8) and to twelve months in the case referred to in

Article 46(9).

Interruptions of the closing-down sale during the
period referred to in paragraph 1 shall not have an y
suspensive effect.]

Replaced in this manner by Article 12 of the law of 25
May 1999 amending the law of 14 July 1991 on commer cial
practice and consumer information and protection

(Moniteur belge, 23.06.99)

Any announcement or other advertisement about a

closing-down sale shall specify the commencement da te
of the sale.

82. Except in the cases referred to in Article 46(1 )
and (7), any closing-down sale must take place in t he
premises where identical goods were customarily put on

sale by the vendor himself or by the deceased or
transferring vendor.

Any vendor who considers it impossible to comply wi th
this provision shall, by recorded-delivery letter,
request an exemption from the Minister or the offic ial

appointed by him for this purpose, specifying the
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reasons claimed and the place where he wishes to ca
out the closing-down sale. A decision on this reque
shall be made within ten working days. Unless
reasoned refusal is given within this period, the
exemption shall be deemed to have been granted.

83. Only goods which form part of the vendor's stoc
at the time of the court decision referred to in
Article 46(1), at the time of the accident referred

in Article 46(7) or the notification date provided

in 81 may be offered for sale or sold in a closing-

sale.

However, goods which, at the time of the court deci
referred to in Article 46(1), at the time of the de

of the vendor referred to in Article 46(2), at the
time of the accident referred to in Article 46(7),

at the time of the obstacle referred to in Article
46(8), have been the subject of an order which may
regarded as normal in view of its size and its date

also be offered for sale or sold in a closing-down
sale.

If the vendor has a number of sales establishments,
goods may not, without authorisation on the part of
Minister or the official appointed by him for this
purpose, be transferred from one establishment to t
place where the closing-down sale is being held.

Authorisation must be sought by recorded-delivery

letter, stating the circumstances which justify the

request. A decision on this request shall be made

within ten working days. If no reasoned refusal is
given within this period, consent shall be deemed t
have been given to the transfer of the goods.

84. Except in the case provided for in Article 46(1
any product which is offered for sale or sold in a
closing-down sale must be subject to a price reduct

rry
st

to
for
down

sion

ath

or

be
may

the

he

ion



-57 -

which must be genuine by comparison with the price
normally applied in respect of identical goods, in

accordance with the provisions of Article 43, eithe r by
the vendor himself or by the deceased or transferri ng
vendor.

Section 4 - Clearance sales

Article 49

For the purposes of this law, "clearance sale" shal I
mean any offer for sale or sale to the consumer whi ch
takes place with a view to the seasonal renewal of a
vendor's range by means of the rapid sale of goods at
reduced prices, which is announced under the name

"Soldes", "Opruiming”, "Solden" or "Schlussverkauf" , or
under any other equivalent name.

Article 50

81. It is prohibited to announce a sale by using t he
name "Soldes", "Opruiming", "Solden” or
"Schlussverkauf”, either in isolation or in combina tion

with other words, or by using any other name or

presentation  suggesting a clearance sale, in
circumstances other than those referred to in Artic le
49, and if the conditions provided in respect of su ch a

sale are not satisfied.

Article 51

81. The sale must take place in the premises where the
goods being cleared or identical goods were customa rily
put on sale.

82. Only those goods which the vendor possesses at the
start of the clearance sale and which he has

customarily offered for sale before that date may b e
the subject of a clearance sale.

83. Any product offered for sale or sold in a
clearance sale must be subject to a price reduction :
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which must be genuine by comparison with the price
customarily applied in respect of identical goods,
accordance with the provisions of Article 43.

Article 52

[81. In the clothing, leather goods and footwear
sectors, the offers for sale and the sales referred

in Article 49 may take place only during the period
from 3 January to 31 January inclusive and from 1 J

to 31 July inclusive.]

Replaced in this manner by Article 1 of the law of
November 1993 amending Articles 52, 53 and 68 of th
law of 14 July 1991 on commercial practice and cons
information and protection (Moniteur belge, 11.11.9

[When 3 January or 1 July is a Sunday, the offers f
sale and the sales referred to in Article 49 may st
on the day preceding those dates.]

Added in this manner by Article 2 of the law of 13
January 1999 adding Article 52, 81, of the law of 1

July 1991 on commercial practice and consumer

information and protection (Moniteur belge, 23.02.9

82. In the case of those other goods or categories
goods that He shall determine, the King may, in res

of the whole Kingdom, set the periods during which
clearance sales may take place. If no such regulati

is made, clearance sales may take place only during
periods referred to in 81.

83. The King may set the terms on which clearance
sales take place.

84. Before proposing an order pursuant to 882 and 3
the Minister shall consult the Consumer Council and
Higher Council for the Self-Employed and shall set
deadline by which the opinion must be given. Once t
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deadline has elapsed, the opinion is no longer
required.

Article 53

[ 81. During the waiting periods from 15 November to 2
January inclusive and from 15 May to 30 June inclus ive,
in the sectors referred to in Article 52, 81, it is

prohibited to make price reduction announcements an d
announcements suggesting a price reduction, as refe rred
to in Article 42, regardless of the place or the me ans
of communication used.

[In the case referred to in Article 52, 81, second

paragraph, the waiting period shall come to an end one
day earlier than the date specified in the first

paragraph.]

Inserted in this manner by Article 3 of the law of 13
January 1999 adding Article 52, 81, of the law of 14

July 1991 on commercial practice and consumer

information and protection (Moniteur belge, 23.02.9 9)
Before a waiting period, it is prohibited to make p rice
reduction announcements or announcements suggesting a
price reduction which take effect during this waiti ng
period.

Without prejudice to the provisions of Article 48, 84,
closing-down sales which take place during a waitin g
period may not be accompanied by a price reduction
announcement except in those cases and on those ter ms

as the King shall determine.

82. Orders made pursuant to Article 52, 82, shall
refer to the waiting periods during which the
prohibition referred to in 81 applies.

Unless regulations are made under Article 52, 82, t he
prohibition referred to in 81 shall apply equally t 0
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the offers for sale and the sales referred to by th e
said Article 52, 8§2.

The King may designate those goods or categories of
goods for which the prohibition referred to in the
previous paragraph shall not apply.

This paragraph shall not apply to food products. ]

Repl aced in this manner by Articles 2 and 3 of the |aw
of 5 Novenber 1993 anending Articles 52, 53 and 68 of
the law of 14 July 1991 on comrercial practice and
consuner information and protection (Moniteur belge,
11.11.93).] [ Erratum Moni t eur bel ge
30.11.93 - p. 25573.]

83. Before proposing an order pursuant to 82(1), th e
Minister shall consult the Consumer Council and the

Higher Council for the Self-Employed and shall set the
deadline by which the opinion must be given. Once t his

deadline has elapsed, the opinion is no longer
required.

84. The prohibition on price reduction announcement S
referred to in 881 and 2 shall not apply to sales o f
goods made during occasional commercial events last ing

no more than four days which are organised at most once
a year by or with the participation of local groups of

vendors.

The King may set the terms on which these events ma y be

organised.

Section 5 - Combined supply of goods or services

Article 54

There is a combined supply for the purposes of this
Article  when the gratuitous or non-gratuitous
acquisition of goods, services, other benefits or
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rights enabling them to be acquired is connected wi
the acquisition of other goods or services, even
identical ones.

Except for the exceptions specified below, any comb

supply to consumers which is made by a vendor is

prohibited. Any combined supply to consumers made b
number of vendors acting with a common purpose is a
prohibited.

Article 55

It is permitted to supply the following in combinat
for an overall price:

1. Goods or services which constitute a set;

The King may, following a proposal by the competent
Ministers and by the Minister of Finance, designate
services supplied in the financial sector which
constitute a set;

2. ldentical goods or services, provided that:

a) each product and each service may be acquired

separately at its customary price in the same
establishment;

b) the purchaser is clearly informed of this
possibility and of the separate sale price for each
product and each service;

c) any price reduction which may be supplied to the
purchaser of all the goods or services does not exc

one third of the total of the prices.

Article 56

It is permitted to supply the following gratuitousl

in combination with a main product or service:

1. The accessories of a main product which have bee
specially adapted for this product by the manufactu

of the product and which are supplied at the same t

as the product in order to extend or facilitate the

thereof;
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2. The packaging or the containers used for the
protection and the packaging of the goods, having
regard to the nature and the value of those goods;

3. The minor goods and services allowed by commerci
practice as well as the delivery, installation,
checking and maintenance of the goods sold;

4. Samples from the range of the manufacturer or th
distributor of the main product, provided that the
guantity or measurement terms on which they are
supplied are strictly essential for an assessment o

the qualities of the product;

5. Colour pictures, stickers and other pictures of
minimal commercial value;

[6. Entry tickets for legally authorised lotteries.

Replaced in this manner by Article 13 of the law of

May 1999 amending the law of 14 July 1991 on commer
practice and consumer information and protection
(Moniteur belge, 23.06.99)

7. Items bearing indelible and clearly apparent
advertising inscriptions which do not occur as such
trade, provided that the price paid by the party
supplying them does not exceed 5% of the sale price
the main product or service with which they are
connected.

Article 57

It is also permitted to supply the following, free
charge, in combination with a main product or servi

1. Vouchers allowing an identical product or servic
to be acquired, provided that the price reduction
resulting from that acquisition does not exceed the
percentage specified in Article 55(2);
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2. Vouchers allowing one of the benefits provided f
in Article 56(5) and (6) to be acquired,;

3. Vouchers giving an exclusive entitlement to a ca
discount, provided that:

a) they refer to the cash value which they represen

b) in premises where goods are sold or services
supplied, the rate or the size of the discount offe

is clearly indicated, as well as the goods or servi

the acquisition of which confers an entitlement to
obtain vouchers;

4. Vouchers consisting of documents conferring an
entitlement, after the purchase of a certain number
goods or services, to a free offer or a price reduc

when a similar product or service is purchased,
provided that this benefit is provided by the same
vendor and does not exceed one third of the price o
the goods or services previously purchased.

The vouchers must mention any limit on their validi
period as well as the terms of the offer.

When the vendor finishes his offer, the consumer mu
enjoy the benefit offered pro rata the purchases
previously made.

Article 58

Any person who issues the vouchers referred to in t
section shall automatically owe the debt represente
those vouchers.

If the issuing of the vouchers referred to in Artic

57(3) is terminated or amended while it is in progr

cash repayment thereof may be demanded, regardless
the total amount of their nominal value, for one ye
from the end of the advertising referred to in Arti

62, 81(2).
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Article 59
Any person who issues vouchers referred to in Artic
57(1) to (3) must hold a registration issued by the
Minister or the official appointed by him for that
purpose.

Registration must be requested by recorded-delivery
letter sent to the Minister or the official appoint
by him for that purpose.

Applicants must undertake to allow qualified agents
appointed by the Minister, to carry out on-site che

as to compliance with the requirements of Articles

to 61, and to take note, without travelling, of all
documents, items or records capable of facilitating
performance of their task.

Article 60

Vouchers issued pursuant to Article 57(1) to (3) mu
bear the registration number of the natural person
legal entity by whom they are issued.

This number, the name and address of the holder and
exchange or refund conditions laid down in accordan
with the provisions of Article 57(1) to (3) must be
clearly referred to on the voucher books or on the
voucher itself and in any advertisement relating to
those vouchers.

Article 61

Registered persons are required to make an immediat
request for their registration to be cancelled when
they wish to cease issuing vouchers, when they are
situation of cessation of payments or if the
circumstances provided for in the second paragraph
this Article apply to them.
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The following may not hold a registration, either
directly or through an intermediate person: The per
referred to by Royal Order number 22 of 24 October
prohibiting certain convicted persons and bankrupts
from participating in the management and the
supervision of joint-stock companies, cooperative
companies and credit unions and from practising the
profession of stockbroker or from acting as a
deposit-taking bank, and by Royal Order number 148
18 March 1935 relating to usury, as well as persons

have been convicted by a final judgment given pursu

to Article 29 of the law of 9 July 1957 regulating

purchase sales and their financing [or the law of 1
June 1991 relating to consumer credit or who have b

the subject of an administrative penalty pursuant t
the latter law which has been imposed during the la
five years].

Added in this manner by Article 14 of the law of 25

1999 amending the law of 14 July 1991 on commercial
practice and consumer information and protection
(Moniteur belge, 23.06.99).

Article 62
81. The King may:

1. Prescribe a minimum format and distinctive signs
for the vouchers referred to in Article 57(1) to (3

2. Prescribe, if the issuing of these vouchers is
terminated or amended while the issuing is in progr
a special advertisement and specify its terms;

3. Lay down the minimum amount from which the cash
repayment of the vouchers referred to in Article 57
may be demanded,;

4. Make the issuing of the vouchers referred to in
Article 57(3) subject to the provision of solvency
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guarantees and the keeping of special accounts and
impose supervision measures;

5. Modify, in respect of such goods or services as

shall determine, the percentages provided for by
Articles 55(2) ¢) and 57(1) and (4), set the maximu
possible amount for the value of the goods, service
benefits offered under these provisions and limit t
frequency and duration of the sales and services
covered by Article 55(2);

6. Make the offer conditional upon the goods or
services that are offered together having been sold
supplied by the vendor for at least one year;

7. Exclude such goods or services as He shall
determine from the exemptions provided for by Artic
55, 56 and 57;

8. Extend the prohibition made by Article 54 to joi
offers made to retailers.

[9. Prescribe the particular terms intended to adap
the provisions of this section to the vouchers refe

to in Article 57(3), which are presented in the for
electronic registration;]

Added in this manner in accordance with Article 15

the law of 25 May 1999 amending the law of 14 July

on commercial practice and consumer information and
protection (Moniteur belge, 23.06.99).

82. Before proposing an order pursuant to [81(5) to
(9)], the Minister shall consult the Consumer Counc
and the Higher Council for the Self-Employed and sh
set the deadline by which the opinion must be given
Once this deadline has elapsed, the opinion is no
longer required.
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Replaced in this manner in accordance with Article 15
of the law of 25 May 1999 amending the law of 14 Ju ly
1991 on commercial practice and consumer informatio n

and protection (Moniteur belge, 23.06.99).

Section 6 - Coupons

Article 63

For the purposes of this law, "coupons" shall mean

documents distributed free of charge by a merchant, a
producer or an importer which allow the person in

possession of them to enjoy a benefit consisting of a
cash reduction when purchasing a given product or

service or when simultaneously purchasing a number of
identical goods or services.

Article 64
Notwithstanding Articles 5, 42 and 43, it is permit ted
to distribute coupons free of charge if they mentio n

the terms of the offer, namely:

1. The cash value which they represent;

2. The goods, services or set of goods or services

the purchase of which permits their use;

3. The sales outlets where they may be used, unless

the coupon may be used in all sale outlets where th e
product or service is customarily offered for sale;

4.  Their validity period,;

5. The issuer's identity.

Article 65

Any person who issues coupons makes himself liable,

within the terms of the offer, for the debt represe nted
by those coupons.

Article 66

Provided that the terms of the offer have been comp lied
with:

1. The vendor is obliged to accept coupons which ha ve

been issued by him or by a producer or an importer;
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2. The issuer of coupons is obliged to reimburse th e
vendor in respect thereof within a reasonable perio d.

Article 67

The King may, for each category of goods and servic es,
in respect of those coupons which He shall determin e:

1. Prescribe a specific advertisement, if the issui ng
of the coupons is terminated or amended while in

progress, and specify the terms thereof;

2. Lay down a minimum and maximum percentage for th e
cash reduction represented by those coupons.

Article 68

[The prohibition referred to in Article 53 or impos ed
under Article 44 additionally involves prohibiting the
distribution of coupons conferring an entitlement t 0a

price reduction, in any form whatsoever, during the
period during which the prohibition is in force].

Replaced in this manner by Article 4 of the law of 5
November 1993 amending Articles 52, 53 and 68 of th e
law of 14 July 1991 on commercial practice and cons umer
information and protection (Moniteur belge, 11.11.9 3).

Section 7 - Public sales

Article 69
81. This section covers offers for sale and public
sales, either by auction or at a discount as well a S

the display, for the purpose of such sales, of
manufactured goods, excepting however:

1. Offers for sale and sales of a non-commercial
nature;

[2. Transactions directed solely at vendors;]

Replaced in this manner by Article 16(1) of the law of
25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and

protection (Moniteur belge, 23.06.99).
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3. Transactions relating to objets dart or
collectables - except for carpets and jewellery-o r
antiques, provided that they take place in rooms

customarily intended for that purpose,;

4. Transactions carried out pursuant to a legal ord er
or a judicial decision;

5. Transactions carried out in the event of
compulsory winding-up [or bankruptcy].

Replaced in this manner by Article 16(2) of the law of
25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and

protection (Moniteur belge, 23.06.99).

82. The King may prescribe the special terms for

public sales of those goods which He shall determin e.
Article 70
81. Public sales within the meaning of Article 69 a re

authorised only when they relate to used goods.

82. Any product which shows evident signs of use sh all
be deemed to be used, unless the evident signs of u se
are the exclusive result of an artificial ageing

process.

Article 71
[...]

Repealed by Article 17 of the law of 25 May 1999

amending the law of 14 July 1991 on commercial prac tice
and consumer information and protection (Moniteur

belge, 23.06.99).

Article 72
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Public sales within the meaning of Article 69 may o
take place in premises exclusively intended for suc
use, unless an exemption is granted in case of need
the Minister or the official appointed by him for t
purpose.

Any organiser of a public sale shall be responsible

compliance with the provisions of the previous

paragraph and of Article 70.

[The organiser must legibly state his full name or

company name, his address or company address and hi

registration number in the commercial register or t
crafts register, in any notice, advertisement or
document relating to the public sale.

This wording cannot in any event be replaced by

indicating the Ministerial official responsible for
carrying out public sale transactions.]

Added in this manner by Article 18 of the law of 25

1999 amending the law of 14 July 1991 on commercial
practice and consumer information and protection

(Moniteur belge, 23.06.99).

Article 73

[In the event of failure to comply with the provisi

of this section, the officials appointed by the
Minister who are referred to in Article 113 and the
officers of the criminal investigation department m
prepare a report. A copy shall be sent to or served
the organiser or his agent by recorded-delivery let

The abovementioned officials may in that event make
verbal order on the spot prohibiting the continuati

of the sale of the goods referred to in the report

the stoppage of that sale.
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They may, for protective purposes, carry out the
seizure of the goods which are the subject of the

offence in accordance with the provisions of Articl e
117, 81.]

Replaced in this manner by Article 19 of the law of 25
May 1999 amending the law of 14 July 1991 on commer cial

practice and consumer information and protection
(Moniteur belge, 23.06.99).

Article 74

The Ministerial official responsible for carrying o ut
public sale transactions must refuse his assistance

1. If the notification provided for in Article 71,

82, has not been given within the deadline set;

2. For transactions covering goods which do not

appear in the list laid down in Article 71, 82, or

goods regarded as seized pursuant to the second

paragraph of Article 73.

Article 75

The King may, in respect of given goods, authorise

exemptions from the provisions of Article 70, 81, w hen
the sale of those goods by other means of sale prov es

difficult or impossible.

Section 8 - Forced purchases

Article 76

It is prohibited to send a person any product

whatsoever, without a prior request on his part,

inviting him to acquire this product in exchange fo r
payment of the price thereof or else to return it t o]
its sender, even free of charge.

It is also prohibited to supply a person with any
service whatsoever, without a prior request on his
part, while inviting him to accept this service in
exchange for payment of the price thereof.
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The Minister may grant exemptions from these
prohibitions in respect of offers made for a

philanthropic purpose. In that event, the permit nu mber
obtained and the following wording "The recipient i S
under no obligation as to payment or as to return” must

appear legibly, visibly and unequivocally on the
documents relating to the offer.

The recipient shall not in any event be obliged to pay
for the service supplied or the product sent or to

return the latter, even if a presumption has been

expressed as to the tacit acceptance of the service or
the purchase of the product.

[Section 9 — Distance contracts

[Subsection 1 - Definitions]

Inserted in this manner by Article 3 of the law of 24
August 2005 to transpose some provisions of the

directive on the distance marketing of financial

services and the directive on privacy and electroni c
communications (Moniteur belge, 31.08.2005)

Article 77
81. For the purposes of this section, the following
phrases shall have the following meanings:

1. Distance contract: Any contract relating to good S
or services entered into between a vendor and a
consumer under a distance system for sales or the
provision of services organised by the vendor which ,

for the purposes of this contract, uses exclusively one
or more distance communications techniques until th e
conclusion of the contract, including the conclusio n of
the contract itself;

2. Distance communications technique: Any means whi ch

can be used, without the vendor and the consumer be ing
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simultaneously physically present, for the concludi ng
of the contract between those parties;

3.  Communications technique operator: Any natural

person or public or private legal entity whose

professional activity consists of providing vendors

with one or more distance communications techniques ;

[4. Financial service: Any service relating to bank ing,

credit, insurance, individual pensions, investments and
payments;]

Replaced in this manner by Article 4(1) of the law of

24 August 2005 to transpose some provisions of the

directive on the distance marketing of financial

services and the directive on privacy and electroni c
communications (Moniteur belge, 31.08.2005)

[5. Durable medium: any instrument enabling the

consumer to store information sent personally to hi m in
a manner permitting easy reference thereto in the

future for a period of time suitable for the purpos es
for which the information is intended and which ena bles

the stored information to be reproduced identically ;

6. Supplier: Any vendor who is the contractual
supplier of the services covered by distance
contracts.]

Added in this manner by Article 4(2) of the law of 24
August 2005 to transpose some provisions of the

directive on the distance marketing of financial

services and the directive on privacy and electroni c
communications (Moniteur belge, 31.08.2005)

[82. The King may add to, replace or amend the
definitions given in 81.]

Replaced in this manner by Article 4(3) of the law of
24 August 2005 to transpose some provisions of the
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directive on the distance marketing of financial
services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005)

[Subsection 2 - Distance contracts not covering

financial services]

Inserted in this manner by Article 5 of the law of
August 2005 to transpose some provisions of
directive on the distance marketing of financial
services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005)

Article 78
At the time of the distance sale offer, the consume

must be unequivocally, clearly and comprehensibly
informed, by any means appropriate to the distance

communications technique used, of the following mat

in particular:

1. The vendor's identity and geographical address;
The essential features of the product or service
The price of the product or service;

The delivery expenses, if applicable;

The terms for payment, delivery or performance o
the contract;

6. Whether or not there is a right of cancellation;

7. The terms for the taking back or the return of t
product, including any related expenses;

8. The cost of the use of the distance communicatio
technique, where it is calculated on a basis other

the basic tariff;

9. The validity period of the offer or the price;

10. If applicable, the minimum period of the contra

in the case of contracts covering the long-term or
periodical supplying of a product or service.

a s b

In addition, in the case of telephonic communicatio
the vendor is obliged to indicate his identity and
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commercial purpose of his call explicitly at the st
of any conversation with the consumer.

Article 79

81. The consumer must receive the following details
writing or in another durable medium at his disposa
and to which he has access:

1. Confirmation of the information referred to in
Article 78(1), (3) to (6) and (10), as well as
identification of the product or service;

2. If applicable, the terms and conditions for
exercising the right of cancellation, as well as th
following clause, written in bold letters in a box
separate from the wording, on the first page:

"The consumer has the right to notify the vendor th
he is cancelling the purchase, without penalties or
indicating any reason, within ... working days from t
day following the date on which the product
delivered or the service contract is concluded.”

The number of working days, which may not be less t
seven, shall be inserted in this clause.

If this latter clause is omitted, in the circumstan
referred to in 82, the product or service shall be
deemed to have been supplied to the consumer withou
prior request on his part and he shall not be oblig

to pay for the product or service or to return it;

3. If there is no right of cancellation, in the
circumstances set out in Article 80, 84, the follow
clause, written in bold letters in a box separate f
the wording, on the first page:

"The consumer does not have the right to cancel the

purchase";

4. The geographical address of the vendor's

establishment where the consumer can submit complai
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5. Information relating to any after sales services
and commercial warranties;

6. The terms on which the contract can be cancelled
when it is for an indefinite period or for a period
exceeding one year.

82. The consumer must receive the information refer red
to in 81:

- in the case of goods:

no later than when they are delivered to the consum er;

- in the case of services:

before the performance of any service contract and, if

applicable, during the performance of the service
contract, if performance has commenced, with the
consumer's agreement, before the end of the
cancellation period.

83. The provisions of 881 and 2 shall not apply to

services which are themselves performed by means of a
distance communications technique, where those serv ices

are supplied on a single occasion and are charged f or
directly by the operator of the communications

technique. Nevertheless, the consumer must be infor med

of the geographical address of the vendor's
establishment to which he may submit complaints.

Article 80

81. In the case of any distance contract, the consu mer
has a period of at least seven working days within

which to cancel the contract. This right is exercis ed

without penalties and without giving a reason.

Without prejudice to the provisions of Article 81, 83,
second indent, the only expenses for which the cons umer
may be charged because of exercising his right of

cancellation are the direct return expenses.
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For the purposes of exercising this right, the peri od
runs as follows:

- in respect of goods, from the day following the

date of their delivery to the consumer when the

information requirements referred to in Article 79, 81,
have been complied with;

- in the case of services, from the day following

the date on which the contract is entered into or f rom
the date on which the information requirements prov ided
for in Article 79, 81, have been complied with if t hey
are complied with after the contract is entered int o,
provided that the period shall not exceed the perio d of

three months indicated in the following paragraph.

82. If the vendor has not complied with the

information requirements referred to in Article 79, 81,
the cancellation period is three months. This perio d
runs as follows:

- in the case of goods, from the day following the

date of their delivery to the consumer;

- in the case of services, from the day following

the date on which the contract is entered into.

If, during this three month period, the information

referred to in Article 79, 81, is supplied, the per iod
of seven working days referred to in 81 shall comme nce
running on the day following the date on which the

information is received.

In the case of goods which are the subject of

successive  deliveries, the cancellation periods

commence running on the day following the date of t he
first delivery.

As regards compliance with the cancellation periods , it
is sufficient if the consumer gives notice of
cancellation before those periods expire.
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83  Without prejudice to Article 45, 81, of the law
12 June 1991 relating to consumer credit, the consu

may not be required to make any advance payment or

payment of any kind before the end of the cancellat
period of seven working days referred to in 81.

In the event of the right of cancellation provided

in 881 and 2 being exercised, the vendor shall refu

the sums paid by the consumer, without any charges.
This refund must be made within thirty days of the
cancellation, at the latest.

The prohibition referred to in the first paragraph
shall not apply when the vendor provides proof that
is in compliance with the rules laid down by the Ki
in order to permit the refund of the sums paid by t
consumer.

84. Unless the parties have agreed otherwise, the
consumer shall not be entitled to exercise the righ
cancellation provided for in 881 and 2 in the case

the following contracts:

1. Contracts to supply services where performance h
commenced, with the consumer's agreement, before th
end of the cancellation period of seven working day
referred to in 81;

2. Contracts for the supply of goods which are
tailored according to the consumer's specifications
which are clearly personalised or which, by their
nature, cannot be reshipped or are likely to
deteriorate or become outdated rapidly;

3. Contracts to supply audio or video recordings or
computer software opened by the consumer,

4. Contracts to supply newspapers, periodicals and
magazines;

5. Contracts for betting and lottery services.
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If the vendor has failed to notify the consumer,

pursuant to Article 78(6) of the lack of a right of

cancellation, the consumer shall then have the righ t of
cancellation referred to in 8§2.

Article 81

81. Unless the parties have agreed otherwise, the

vendor shall perform the order at the latest within

thirty days from the day following the date on whic h
the consumer has sent his order.

Except in the event of force majeure, the contract
shall automatically be cancelled in the event of
failure to perform the contract on the part of the

vendor, without prejudice to the possible obtaining of

damages.

At the end of the period for the performance referr ed
to in the first paragraph or the period agreed by t he
parties, the parties may agree an extension of the said

period.

No compensation or expenses may be claimed from the
consumer because of such cancellation.

Additionally, any sums which the consumer may have paid
out must be refunded to him within thirty days.

§2[...]

Repealed by Article 6 of the law of 24 August 2005 to
transpose some provisions of the directive on the

distance marketing of financial services and the

directive on privacy and electronic communications

(Moniteur belge, 31.08.2005)

8. If the contract is cancelled pursuant to Article
80, the consumer may not be charged for any direct
return costs if:
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- the product or service supplied is not in
accordance with the description of the offer;

- the vendor has failled to comply with his
information requirements referred to in Articles 78

79, 81.

84. |If the contract is cancelled pursuant to Articl

80, a consumer who has entered into a credit agreem

in order to finance, in whole or in part, the payme

of the price of the product or service covered by t
agreement may cancel that credit agreement without
charge or payment of compensation, provided that:

1. The credit agreement has been entered into with
the vendor or granted by a third party, provided th

an agreement exists between that third party and th
vendor to provide financing for the vendor's sales,

2. The credit agreement is cancelled within the tim
limits and according to the procedures referred to
Article 80 of this law.

85.

[...]

Repealed by Article 6 of the law of 24 August 2005
transpose some provisions of the directive on the
distance marketing of financial services and the
directive on privacy and electronic communications
(Moniteur belge, 31.08.2005)

Article 82
[...]

Repealed by Article 7 of the law of 24 August 2005
transpose some provisions of the directive on the
distance marketing of financial services and the
directive on privacy and electronic communications
(Moniteur belge, 31.08.2005)

Article 83
[...]
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Repealed by Article 7 of the law of 24 August 2005
transpose some provisions of the directive on the
distance marketing of financial services and the
directive on privacy and electronic communications
(Moniteur belge, 31.08.2005)

[Subsection 3 - Distance contracts relating to
financial services]

Inserted in this manner by Article 8 of the law of

August 2005 to transpose some provisions of the
directive on the distance marketing of financial
services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005)

[ Article 83 bis

In the case of contracts relating to financial serv
comprising a first agreement regarding the services
followed by successive transactions or a series of
separate transactions of the same type staggered ov
period of time, the provisions of this subsection s

apply only to the first agreement.

Where there is no first agreement but the successiv
separate transactions of the same type which are
staggered over a period of time are performed betwe
the same parties to the contract, Articles 83ter an
83quater shall apply only when the first transactio
performed. However, in cases in which no transactio

the same type is performed for more than one year,
following transaction shall be regarded as being th
first of a new series of transactions to which Arti

83ter and 83quater apply.]

Inserted in this manner by Article 9 of the law of

August 2005 to transpose some provisions of the
directive on the distance marketing of financial
services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005)

to
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[Article 83ter

81. Before the consumer is bound by a contract or a n
offer, he must at the proper time be unequivocally,

clearly and comprehensibly informed by any means

appropriate to the distance communications techniqu e
being used, of at least the following matters:

1. The supplier

a) The supplier's identity, including his business

number, his main activity, his geographical address and
any other geographical address to be taken into acc ount
for the purposes of the relationship between the

consumer and the supplier;

b) If the supplier is represented in Belgium, the

identity of that representative and the geographica I
address to be taken into account for the purpose of the
relationship between the consumer and the
representative;

c) If the consumer has relationships with a vendor

other than the supplier, the identity of that vendo r,
the capacity in which he acts with regard to the

consumer and the geographical address to be taken i nto
account in the relationship between the consumer an d
that vendor,

d) If the supplier's and/or the vendor's activities

are subject to an authorisation system, the details of
the competent supervisory authority;

2. The financial service

a) A description of the main features of the
financial service;

b) The total price payable to the vendor by the

consumer in respect of the financial service, inclu ding
all remunerations, charges and expenses relating

thereto and all taxes and duties payable by the ven dor
or, where no exact price can be shown, the basis fo r
the calculation of the price, enabling the consumer to

verify it;
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c) If applicable, confirmation that the financial
service is connected with instruments which involve
particular risks because of their specific features
because of the transactions to be performed or whos
price is dependent on fluctuations in the financial
markets over which the supplier has no influence, a
well as a statement that past performance can give
guarantee as to future income;

d) An indication of the existence of any other
duties, taxes and/or expenses which are not paid by
vendor;

e) Any limitation on the validity period of the
information supplied,;

f)  Methods of payment and performance;

g) Any additional cost specific to the consumer
relating to the use of the distance communications
technique, where a charge is made for that addition
cost;

3.  The distance contract

a) Whether or not the right of cancellation referre
to in Article 83sexies exists and, if that right do
exist, its duration and the terms on which it can b
exercised, including information as to the amount w

the consumer may be required to pay on the basis of

Article 83septies, 81, as well as the consequences

not exercising that right;

b) The minimum duration of the distance contract, i
financial services are provided on a permanent or
periodic basis;

c) Information relating to the rights which parties

may have to cancel the contract in advance or

unilaterally under the terms of the distance contra
including any compensation payments for cancellatio
laid down by the contract;

d) Practical instructions in respect of the exercis

of the right of cancellation indicating, inter alia

the address to which the notification must be sent;
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e) The legislation or legislations on which the
vendor bases itself in order to establish a
relationship with the consumer before entering into
contract;

f) any contractual term relating to the Ilaw
applicable to the contract and/or relating to the
competent court;

g) The language or languages in which the contractu
terms are communicated as well as the prior informa
referred to in this Article and, in addition, the
language or languages in which the vendor undertake
by agreement with the consumer, to communicate duri
the period of the contract;

4. The appeal

a) Whether or not extrajudicial complaint and appea
proceedings exist which are open to the consumer wh

a party to the distance contract and, if such
proceedings do exist, the procedures for gaining ac

to them;

b) The existence of guarantee funds or other
compensation mechanisms not covered by Directive
94/19/EC of the European Parliament and of the Coun

of 30 May 1994 on deposit-guarantee schemes or
Directive 97/9/EC of the European Parliament and of

Council of 3 March 1997 on investor-compensation
schemes.

82. The information relating to the contractual
requirements which must be communicated to the cons
in the precontractual phase must be in accordance w
the contractual requirements which would result fro
the law presumed to be applicable to the distance
contract if it were entered into.]

Inserted in this manner by Article 10 of the law of
August 2005 to transpose some provisions of the
directive on the distance marketing of financial
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services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005)

[Article 83quater

In the case of communication by voice telephony, th
vendor's identity and the commercial purpose of the
call must be clearly and explicitly stated at the s

of any conversation with the consumer.

Subject to the consumer's formal agreement, only th
following information must be supplied:

a. The identity and the capacity of the person
contacting the consumer and his connection with the
supplier;

b. A description of the main features of the
financial service;

c. The total price payable to the vendor by the
consumer in respect of the financial service, inclu

all remunerations charges and expenses relating the

and all taxes and duties payable by the vendor or,
where no exact price can be shown, the basis for th
calculation of the price, enabling the consumer to
verify it;

d. An indication of the existence of any other
duties, taxes and/or expenses which are not paid by
vendor;

e. Whether or not the right of cancellation referre

to in Article 83sexies exists and, if that right do

exist, its duration and the terms on which it can b
exercised, including information as to the amount w

the consumer may be required to pay on the basis of
Article 83septies, 81) as well as the consequences

not exercising that right;

The vendor shall inform the consumer, firstly, that
other information can be supplied on request and,
secondly, shall inform him of the nature of that
information. In any event, the vendor shall supply
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information when he complies with his obligations u nder
Article 83quinquies.]

Inserted in this manner by Article 11 of the law of 24
August 2005 to transpose some provisions of the

directive on the distance marketing of financial

services and the directive on privacy and electroni c
communications (Moniteur belge, 31.08.2005)

[Article 83quinquies
81. The vendor shall notify the consumer of all the

contractual terms and the information referred to i n
Article 83ter, 81, on a paper medium or another dur able
medium which is made available to the consumer and to

which he has access at the proper time before being
bound by a distance contract or by an offer.

82. The vendor shall comply with his obligation und er
81 Iimmediately after entering into the distance

contract if it has been entered into at the request of
the consumer using a distance communications techni que

which does not enable the contractual terms and the
information to be sent in accordance with §1.

83. The consumer shall be entitled, if he so reques ts,
to receive the contractual terms on a paper medium at
any time during the contractual relationship. In

addition, the consumer shall be entitled to change the
distance communications techniques used unless that is
incompatible with the distance contract entered int o or

with the nature of the financial service supplied.]

Inserted in this manner by Article 12 of the law of 24
August 2005 to transpose some provisions of the

directive on the distance marketing of financial

services and the directive on privacy and electroni c
communications (Moniteur belge, 31.08.2005)

[Article 83 sexies
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81. The consumer shall have a time limit of 14
calendar days within which to cancel a distance
contract relating to a financial service. This righ

shall be exercised without penalties or indicating
reason.

For the purposes of the exercise of this right, the
time limit shall run as follows:

- From the date on which the distance contract is
entered into, or

- From the date on which the consumer receives the
contractual terms and the information in accordance
with Article 83 quinquies, 81 or 82, if that date i

later than the date referred to in the first indent

82. The right of cancellation shall not apply to th
following:

1. Financial services the price of which is depende

on financial market fluctuations over which the
supplier has no influence and which may take place
during the cancellation period.

This applies in particular to services connected wi

the following:

- exchange transactions,

- money market instruments,

- negotiable stocks,

- shares in undertakings for collective investment,

- future financial contracts ("futures") including
equivalent instruments giving rise to a cash
settlement,

- future interest rate contracts ("FRA"),

- exchange contracts ("swaps") relating to interest
rates or currencies and exchange contracts relating
fluctuations connected with shares or share indexes
("equity swaps"),

- options to purchase or sell the instruments
covered by this paragraph, including equivalent
instruments giving rise to a cash settlement, in
particular currency and interest rate options;
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2. Contracts performed in full by both parties at t he
consumer's express request before the consumer
exercises his right of cancellation;

3. Mortgage loan contracts subject to the law of 4
August 1992 relating to mortgage lending.

83. If another contract relating to financial servi ces
performed by a supplier or a third party on the bas IS
of an agreement between the third party and the ven dor
has been added to a distance contract covering a gi ven
financial service, that additional contract shall b e
cancelled, without penalty, if the consumer exercis es

his right of cancellation referred to in 81.]

Inserted in this manner by Article 13 of the law of 24
August 2005 to transpose some provisions of the

directive on the distance marketing of financial

services and the directive on privacy and electroni c
communications (Moniteur belge, 31.08.2005)

[Article 83 septies

81. During the cancellation period, the performance of
the contract may only commence with the consumer's
agreement.

When the consumer exercises the right of cancellati on
referred to in Article 83 sexies, 81, he cannot be

required to do anything other than to pay, as soon as
possible, for the financial service actually suppli ed

by the supplier under the distance contract.

The amount payable:

- shall not exceed a sum proportional to the amount

of the service already supplied by comparison with the
total services provided for under the distance

contract;
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- shall not in any event whatsoever be interpreted
as a penalty.

82. The supplier may not demand payment by the

consumer on the basis of 81 unless he can prove tha t
the consumer has been duly notified of the amount

payable, in accordance with Article 83 ter, 81(3)(a ).
He may not in any event demand payment if he has
commenced performance of the contract before the ex piry
of the cancellation period provided for in Article 83
sexies, 81, without a prior request on the part of the
consumer.

83. The supplier shall refund to the consumer, as s oon

as possible and within thirty calendar days at the

latest, all sums which he has received from the

consumer under the distance contract, with the

exception of the sum referred to in 81. This time | imit
shall begin running on the date on which the suppli er
receives notification of the cancellation.

84. The consumer shall repay to the supplier, as so on
as possible and within thirty calendar days at the

latest, any sum and/or any asset which he has recei ved
from the latter. This time limit shall begin runnin g on
the date when the consumer sends the notification o f

cancellation.]

Inserted in this manner by Article 14 of the law of 24
August 2005 to transpose some provisions of the

directive on the distance marketing of financial

services and the directive on privacy and electroni c
communications (Moniteur belge, 31.08.2005)

[Article 83 octies

81. The supplier shall be responsible to the consum er
for compliance with the requirements of Articles 83 ter
to 83 quinquies.
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82. In the event of noncompliance with the obligati

of Articles 83 ter, 81(2) and (3), 83 quater and 83
quinquies, the consumer may cancel the contract wit
expense or penalties by recorded-delivery letter,
stating his reasons, within a reasonable period fro

when he knew or should have known about the non-
compliance with these obligations.]

Inserted in this manner by Article 15 of the law of

August 2005 to transpose some provisions of the
directive on the distance marketing of financial
services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005)

[Subsection 4. Provisions common to this section]

Inserted in this manner by Article 16 of the law of

August 2005 to transpose some provisions of the
directive on the distance marketing of financial
services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005)

[Article 83 novies

In the event of the fraudulent use of an instrument

the electronic transfer of funds, referred to in
Article 2(1) a), b) and c) of the law of 17 July 20
relating to transactions carried out by means of
instruments for the electronic transfer of funds or
rechargeable instrument the stockable value of whic
exceeds the amount referred to in Article 8, 83, of

same law in the context of a distance contract and
the circumstances referred to in Article 8, 84, of

same law, the consumer may demand that the payment
be annulled unless he has himself acted fraudulentl
In the event of annulment, the issuer shall repay t
him the sums paid without delay.]
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Inserted in this manner by Article 17 of the law of 24
August 2005 to transpose some provisions of the

directive on the distance marketing of financial

services and the directive on privacy and electroni c
communications (Moniteur belge, 31.08.2005)

[Article 83 decies

81. The vendor shall provide proof that he has met the
requirements relating to  consumer information,

compliance with time limits, the consumer's consent to
entering into the contract and, if applicable, the

performance thereof during the cancellation period. In
the case of distance contracts relating to financia I
services, it shall be for the supplier to provide t his
proof.

Terms and conditions or combinations of terms and

conditions intended to make the consumer responsibl e
for proving compliance with all or some of the

obligations referred to in this section which are t he
vendor's responsibility, and relating in the case o f

distance contracts for financial services to the
supplier, are prohibited and shall be null and void

82. Any term whereby the consumer waives the benefi t
of the rights conferred on him by this section shal | be
deemed not to have been written.

83. Any term declaring that the law of a non-EU Sta te
is applicable to the contract is prohibited and nul I
and void as regards matters governed by this sectio n
where, in the absence of such a term, the law of a

Member State of the European Union would be applica ble
and that law provides greater consumer protection i n

the said matters.

84. Products and documents representing services sh all
always be sent at the vendor's risk and, in the cas e of
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distance contracts relating to financial services,
the supplier's risk.]

Inserted in this manner by Article 18 of the law of

August 2005 to transpose some provisions of the
directive on the distance marketing of financial
services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005)

[Article 83 undecies

81. In the context of this section, the King may:

1. Prescribe special provisions applicable to certa
distance communications techniques, taking into acc

if applicable the specific features of small and
medium-sized undertakings;

2. Exclude those goods or categories of goods which
He shall designate from the scope of this section o
certain provisions which He shall designate;

3. Exclude those services or categories of services
which He shall designate from the scope of this sec

or of certain provisions which He shall designate;

4. Prescribe special provisions for those goods or
categories of goods which He shall designate;

5.  Prescribe special provisions for those services
categories of services which He shall designate;

6. Prescribe special provisions for public sales

organised by means of distance communication

techniques.

82. Before proposing an order pursuant to Articles

to 83 undecies of this section, the Minister shall
consult the Consumer Council and the Higher Council
Independents and small and medium-sized undertaking
and shall specify the deadline within which the opi

must be given. Once that deadline has elapsed, the
opinion is no longer required.]

Inserted in this manner by Article 19 of the law of
August 2005 to transpose some provisions of the
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directive on the distance marketing of financial
services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005)

Section 10 - Unlawful sales practices

Article 84

It is prohibited to sell by means of a chain sale
procedure, consisting of establishing a network of
professional or non-professional vendors, each of w
hopes for a Dbenefit of any kind resulting more fro
the enlargement of that network than from the sale
goods [or services] to the consumer. It is also
prohibited to participate knowingly in such sales.

Inserted in this manner by Article 21(1) of the law

25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.06.99).

"Snowball" selling, which consists of offering good
[or services] to the consumer and making him hope t
he will obtain them either free of charge or in
exchange for a sum less than their true value, subj

to the condition of placing vouchers, coupons or ot
similar documents with third parties, for payment,
receiving memberships or subscriptions shall be tre

as a chain sale.

Inserted in this manner by Article 21(2) of the law

25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.06.99).

Article 85

It is prohibited to offer for sale or to sell by
improperly referring to philanthropic or humanitari
actions or actions likely to arouse the consumer's
generosity.
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Section 11 - Consumer sales entered into away from
vendor's business premises

Article 86
81. This section covers consumer sales of goods and
services made by a vendor:

1. At the consumer's or at another consumer's
residence and at the consumer's workplace;

2. During an excursion organised by or for the
vendor;

3. At trade fairs and exhibitions, [provided that t

full sum is not paid on the spot] and that the pric
exceeds EUR 200.

Replaced in this manner by Article 22 of the law of

May 1999 amending the law of 14 July 1991 on commer
practice and consumer information and protection
(Moniteur belge 23.06.99).

Replaced in this manner by Article 3 of the Royal O

of 20 July 2000 (Moniteur belge, 30 August 2000)
relating to the introduction of the Euro on 1 Janua

2002

82. The King may change the amount provided for in
81(3).

Article 87

This section does not cover the following:

a) The sales referred to in Article 86 81(1),
relating to a product or service in respect of whic
the consumer has previously expressly requested a v
by the vendor with a view to negotiating the purcha
of this product or service.
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Agreement by the consumer to an offer made by the
vendor on the telephone to visit him shall not
constitute a previous request;

b) Sales of foodstuffs, drinks and items of househo
maintenance by vendors servicing a regular clientel
means of travelling stores on frequent and regular
rounds;

c) Public sales;

d) Distance sales;

e) Insurance sales;

f) Sales organised in the context of events of a
non-commercial nature for an exclusively philanthro
purpose, in circumstances specified pursuant to the
relating to the running of travelling businesses,
provided that the amount thereof does not exceed EU
50. The King may change this amount;

g) Consumer credit agreements subject to the
legislation on consumer credit.

Replaced in this manner by Article 3 of the Royal O

of 20 July 2000 (Moniteur belge, 30 August 2000)
relating to the introduction of the Euro on 1 Janua

2002

Article 88

Without prejudice to the rules governing evidence i
ordinary law, consumer sales covered by this sectio
must [...] be the subject of a written contract, draw

in as many copies as there are contracting parties
having a separate interest, failing which the sales
shall be null and void.

Amended in this manner by Article 23 of the law of

May 1999 amending the law of 14 July 1991 on commer
practice and consumer information and protection
(Moniteur belge, 23.06.99).

This contract must mention the following:
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- The vendor's name and address;

- The date on which and the place where the contrac
is entered into;

- The precise designation of the product or service
as well as its main features;

- The period within which the product is to be
delivered or the service performed;

- The price payable and the payment details;

- The following cancellation clause written in bold
letters in a box separate from the text on the fron

the first page:

"The consumer is entitled to cancel his purchase fr

of charge within seven working days of the day

following the date on which this contract is signed
provided that he notifies the vendor thereof by
recorded-delivery letter. Any term whereby the cons
abandons this right is null and void. As regards
compliance with the time limit, it is sufficient th

the notification be sent before the period expires”

This wording is prescribed on pain of the contract
being null and void.

Article 89

Sales of goods or services referred to in Article 8

shall not be completed until after a period of seve
working days from the day following the date on whi
the contract referred to in Article 88 is signed.

During this reflection period, the consumer is enti
to notify the vendor by recorded-delivery letter th
he is cancelling the purchase.

[Before the expiry of the reflection period referre
in this Article, no service may be performed.]

Replaced in this manner by Article 2 of the law of
April 1997 amending the law of 14 July 1991
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commercial practice and consumer information and
protection (Moniteur belge, 16.05.97).

With the exception of the sales referred to in Arti

86, 81(3), a deposit or payment cannot under any
pretext or in any form whatsoever be demanded of or
accepted from the consumer before the expiry of the
reflection period referred to in this Article.

Article 90

In the case of a sale on approval, the reflection
period shall commence on the date of the delivery o
the product and finish on the expiry of the approva

period, and it shall not be less than seven working
days.

Article 91

If the consumer cancels the purchase, no charge or
compensation payment may be demanded of him in this
respect.

Article 92

The marketing of goods by means of travelling
businesses is permitted only in so far as it compli

with the relevant legislation. Additionally, the
provisions of this law shall apply to it.
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Chapter VII
Unfair practices

Article 93

Any unfair commercial act whereby a vendor harms or
could harm the professional interests of one or mor
other vendors is prohibited.

Article 94

Any unfair commercial act whereby a vendor harms or
could harm the interests of one or more consumers i
prohibited.

[Article 94 bis

Without prejudice to special regulations which
expressly authorise a vendor to do so, a vendor sha
be prohibited from causing a consumer to sign a bil
exchange in order to promise or guarantee payment o
the consumer's commitments.]

Inserted in this manner by Article 24 of the law of

May 1999 amending the law of 14 July 1991 on commer
practice and consumer information and protection
(Moniteur belge, 23.06.99).

[Article 94 ter

A vendor shall be prohibited from making a charge i
addition to the call charge for telephone calls for
which the consumer must pay for the content of the
message, when these calls relate to the performance

a sale contract that has already been entered into.

Inserted in this manner by Article 2 of the law of
December 2006 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection in order to prohibit vendors from making

higher charge for telephone calls to their after sa
departments than the charge for a geographical numb
(Moniteur belge, 20.12.06).
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Chapter VI
Cessation proceedings

Article 95

The presiding judge of the commercial court shall n

the existence and order the cessation of any act, e

one which is prohibited by criminal law, which
constitutes a contravention of the provisions of th

law.

He may order the prohibition of the advertising
referred to in Article 23 when it has not yet been
brought to the public's attention but when the
publication thereof is imminent.

Article 96

Article 95 shall not apply to infringements which a
penalized by the laws on patents, trade marks for g

or services, designs and copyright [and similar
rights].

Added in this manner by Article 10 of the law of 3

April 1995 amending the law of 30 June 1994 on

copyright and similar rights (Moniteur belge,
29.04.95).

However, the first paragraph does not apply to trad
marks for services used in the Benelux territory at
date of entry into force of the Protocol of 10 Nove

1983 amending the uniform Benelux law on trade mark

for goods where the uniform Benelux law on trade ma
does not allow the proprietors of the said trade ma
to invoke the provisions of trade mark law.

Article 97

The presiding judge of the commercial court shall a
note the existence and shall also order the cessati
of the offences referred to below:
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1. Carrying on a commercial activity by running a
main office or a branch or an agency without first

being registered in the commercial register in
accordance with the provisions of the laws relating

the commercial register which are coordinated by th

Royal Order of 20 July 1964;

2. Carrying on a commercial activity otherwise than
by running a main office or a branch or an agency
without first having notified the commercial regist
thereof in accordance with the provisions of the la
relating to the commercial register which are
coordinated by the Royal Order of 20 July 1964;

3. Carrying on a commercial activity other than the
one for which the party is registered in the commer
register,;

4. Carrying on a commercial activity other than the
one notified to the commercial register;

5. Carrying on a craft activity without first being
registered in the crafts register in accordance wit

the provisions of the law of 18 March 1965 on the
crafts register;

6. Carrying on a craft activity other than the one
for which the party is registered in the crafts
register,;

7. Failure to comply with legal and regulatory
provisions relating to the keeping of company docum
and the application of value added tax;

8. Employing workers without being registered at th
national social security office, without having fil

the required declarations or paying contributions,
increases in contribution or interest on overdue
payments;
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9. Employing and using workers in contravention of
the regulations on temporary work and on making wor
available to users;

10. Failure to comply with collective work agreemen
which have been made compulsory;

11. Obstructing the supervision carried out pursuan
to the laws relating to the commercial register, th
crafts register and the keeping of company document

[12. Failure to comply with legal, decree and
regulatory provisions regarding advertising, other
those provided in this law or made to implement it]

Replaced in this manner by Article 2 of the law of

May 1999 amending Articles 97 and 117 of the law of

July 1991 on commercial practice and consumer
information and protection (Moniteur belge, 23.06.9

[13. The employment of a person by an employer who
committed an offence referred to in Article 27(1)(a
Royal Order number 34 of 20 July 1967 relating to t
employment of foreign workers];

Added in this manner by Article 16 of the law of 1

1993 imposing penalties on employers who employ
foreigners who are illegally resident in Belgium
(Moniteur belge, 17.06.93).

[14. Failure to comply with legal and regulatory
provisions relating to the ecological label];

Added in this manner by Article 5, 81, of the law o
July 1994 creating the Committee for allocating the
European ecological label (Moniteur belge, 01.12.19
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[15. Failure to comply with the provisions of the |
of 24 July 1973 laying down compulsory evening clos
in trade, crafts and services.];

Amended in this manner by Article 15 of the law of
March 2003 amending Article 97 of the law of 14 Jul
1991 on commercial practice and consumer informatio
and protection (Moniteur belge, 08.04.2003).

[16. Carrying on a professional activity without ha

the certificate required pursuant to the programme-

of 10 February 1998 for the promotion of independen
enterprise.];

Added in this manner by Article 2 of the law of 25

1999 amending Articles 97 and 117 of the law of 14

1991 on commercial practice and consumer informatio
and protection (Moniteur belge, 23.06.99).

[17. Carrying on the profession of carrier of goods

passengers by road without holding the necessary

transport licences and authorisations.];

Added in this manner by Article 15 of the law of 24
March 2003 amending Article 97 of the law of 14 Jul
1991 on commercial practice and consumer informatio
and protection (Moniteur belge, 08.04.2003).

[18. Failure to comply with the requirements relati
to driving times and rest periods for drivers of
vehicles].

Added in this manner by Article 15 of the law of 24
March 2003 amending Article 97 of the law of 14 Jul
1991 on commercial practice and consumer informatio
and protection (Moniteur belge, 08.04.2003).

The presiding judge of the commercial court may gra
the offender a period within which to bring an end
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the offence or may order the cessation of the activ

He may discharge the order for cessation once it is
proved that the offender has put an end to the
offences.

Article 98

81. Proceedings based on Article 95 shall be commen
on application by:

1. The parties concerned,

2. The Minister, except when the application relate

to an act covered by Article 93 of this law;

3. A professional or interprofessional group which
has legal status, except when the application relat

to an act covered by Article 94 of this law;

4. An association whose object is the defence of
consumer interests and which enjoys legal status,
provided that it is represented on the Consumer Cou

or is approved by the Minister of Economic Affairs
accordance with the criteria laid down by Royal Ord
deliberated in the Council of Ministers, except whe
the application relates to an act covered by Atrticl

of this law.

Notwithstanding the provisions of Articles 17 and 1

the Judicial Code, the associations and groups refe

to in paragraphs 3 and 4 may bring proceedings to
defend their collective interests as defined in the
Articles of association.

[Proceedings for the cessation of the acts prohibit
by Article 33 may be directed separately or jointly
against a number of vendors of the same economic se
or their associations which use or recommend the us
the same general contractual terms or similar terms

Added in this manner by Article 7 of the law of 7
December 1998 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.12.98).
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82. Without prejudice to the possible application o
Articles 93 and 95 to the acts which they cover,
proceedings based on Article 97 shall be brought on
application of the Minister who is responsible for
matter in question.

[Proceedings based on Article 97(14) shall be broug
on the application of the Minister for the Environm

The Committee established by the law of 14 July 199
creating the Committee for the allocation of the
European ecological label may propose to the Minist
that such proceedings be commenced].

Added in this manner by Article 5, 82, of the law o

July 1994 creating the Committee for the allocation

the European ecological label (Moniteur belge,
01.12.1994).

Article 99

The presiding judge of the commercial court may dir
that his decision or a summary thereof written by h
be displayed, for such period as he shall determine
both outside and inside the offender's premises and
order the publication of his judgment or of the sum

in newspapers or in any other manner, all this bei
at the offender's expense.

However, these advertising measures may be prescrib
only if they are likely to contribute to the cessat
of the contested act or the effects thereof.

Article 100
Proceedings shall be commenced and heard in summary
form.

They may be commenced by application. The applicati
shall be filed in four copies at the registry of th
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commercial court or sent to that registry by
recorded-delivery letter.

The registrar of the court shall notify the other p arty
by judicial letter without delay and shall invite h im
to appear no earlier than three days and no later t han

eight days after the sending of the judicial letter :
with which a copy of the application commencing the
proceedings shall be enclosed.

The application shall contain the following details :
failing which it shall be null and void:

1. The full date;

2. The applicant's full name, profession and addres S;
3. The name and address of the legal entity or

natural person against whom the application is made ;

4. The subject and the arguments supporting the
application;

5. The lawyer's signature.

A ruling shall be made on the proceedings
notwithstanding any proceedings brought on the basi s of

the same facts before any other criminal court.

The judgment shall be provisionally enforceable,

notwithstanding any appeal and without the provisio n of

security.

The registrar of the competent court shall notify t he
Minister, within eight days, of any decision given in
proceedings based on Article 95 or Article 97, unle Ss

the decision has been given on his application.

The registrar shall also notify the Minister withou t
delay of any appeal filed against any decision give n
pursuant to Article 95 or Article 97.
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Chapter IX
Warning procedure

Article 101

When it is noted that an act contravenes this law, any
of the orders for the implementation of this law or the

orders referred to in Article 122 or that it may gi ve
rise to cessation proceedings brought by the Minist er,

the Minister or an agent appointed by him pursuant to
Article 113, 81, may send a warning to the contrave ning

party to give him formal notice to bring an end to that

act, without prejudice to Article 24.

The warning shall be served on the contravening par ty,
by recorded-delivery letter with acknowledgement of
receipt or by the delivery of a copy of the report of

the facts that have been established, within three
weeks of the date of the facts being established.

The warning shall mention the following:
a) The alleged facts and the infringed legal
provision or provisions;

b) The period within which they must be brought to an
end;

c) That, if the warning is not complied with, the

Minister will commence cessation proceedings, or el se
the agents appointed pursuant to Article 113, 81, o r
pursuant to Article 116, may notify the public

prosecutor or apply the settlement provisions provi ded

for under Article 116, respectively.

A detailed annual report on the functioning of the

warning procedure shall be submitted within a

reasonable period to the legislative chambers, whic h
shall decide whether it is to be published.

The facts supplied in this report shall be anonymou S.
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Chapter X
Penalties

Section 1 - Criminal penalties

Article 102

Any persons who contravene the following provisions

1. Articles 2 to 5 and 8 to 11 relating to indicati
prices and indicating quantities, as well as the or

made to implement Articles 6 and 12;

2. Article 13 relating to the name, composition and
labelling of goods and services and to the orders m
to implement Articles 14 and 15;

3. Articles 37 and 39 relating to documents relatin
to sales of goods and services and the orders made
implement these two Articles;

4. Articles 43 and 45 relating to sales at reduced
prices and orders made to implement Article 44;

[4 bis. Articles 46 and 48 relating to closing-down
sales;]

Inserted in this manner by Article 25(1) of the law

25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.06.99).

5. Article 59 which makes the right to issue certai
documents subject to prior registration;

[5 bis. Articles 50 to 53 relating to clearance sal

and Article 68 relating to the prohibition on
announcing price reductions and on distributing cou
conferring a right to a price reduction during wait
periods;]

Inserted in this manner by Article 25(1) of the law

25 May 1999 amending the law of 14 July 1991 on
commercial practice and consumer information and
protection (Moniteur belge, 23.06.99).

ng
ders

ade

to

of

es

pons
ing

of



- 108 -

6. Article 74 requiring Ministerial  officials
responsible for carrying out public sales to refuse
their assistance under certain circumstances;

[6 bis. Articles 78 to 83 decies relating to distance
contracts and the orders made to implement Article
undecies;]

Replaced in this manner by Article 20 of the law of
August 2005 to transpose certain provisions of the
directive on the distance marketing of financial
services and the directive on privacy and electroni
communications (Moniteur belge, 31.08.2005).

7. Articles 88 to 91 relating to consumer sales
entered into away from the vendor's business premis

[8. Article 94 bis prohibiting the use of bills of
exchange.]

Added in this manner by Article 25(2) of the law of

May 1999 amending the law of 14 July 1991 on commer
practice and consumer information and protection
(Moniteur belge, 23.06.99).

shall be liable to a fine of between EUR 250 and
EUR 10,000.

However, when a contravention of the provisions of
Article 14 relating to the name, composition and
labelling of goods also constitutes a contravention

the law of 24 January 1977 relating to the protecti

of consumers' health as regards foodstuffs and othe
goods, only the penalties provided for by the latte

law shall apply.

Replaced in this manner by Article 2 of the law of
June 2000 relating to the introduction of the Euro
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legislation relating to the matters referred to in
Article 78 of the Constitution (Moniteur belge, 29
2000).

Article 103

Any persons who, in bad faith, contravene the
provisions of this law, with the exception of those
referred to in Articles 102, 104 and 105, [and with
exception of the offences referred to in Articles 3

93 and 97,] shall be liable to a fine of between
EUR 500 and EUR 20,000.

Replaced in this manner by Article 26 of the law of

May 1999 amending the law of 14 July 1991 on commer
practice and consumer information and protection
(Moniteur belge, 23.06.99).

Replaced in this manner by Article 2 of the law of
June 2000 relating to the introduction of the Euro
legislation concerning the matters referred to in
Article 78 of the Constitution (Moniteur belge, 29
2000).

Article 104

1. Any persons who fail to comply with the provisio
of a judgment or order given pursuant to Articles 9
and 99 following cessation proceedings;

2. Any persons who deliberately prevent or hinder t
persons referred to in Articles 113 to 115 from
carrying out their task of investigating and noting
contraventions of or failures to comply with the
provisions of this law;

3. Any persons who deliberately, in person or throu

an intermediate person, remove, conceal or tear,
completely or in part, any notices put up pursuant
Articles 99 and 108;
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shall be liable to a fine of EUR 1,000 to EUR 20,00

Replaced in this manner by Article 2 of the law of
June 2000 relating to the introduction of the Euro
legislation concerning the matters referred to in
Article 78 of the Constitution (Moniteur belge, 29
2000).

Article 105

Any persons who contravene Article 84 prohibiting ¢

sales and Article 85 prohibiting offers for sale an

sales which improperly refer to humanitarian or
philanthropic actions or actions liable to arouse t
generosity of the consumer shall be liable to a ter
imprisonment of between one month and five years an
fine of between EUR 26 and EUR 20,000 or only one o
these penalties.

Replaced in this manner by Article 2 of the law of
June 2000 relating to the introduction of the Euro
legislation concerning the matters referred to in
Article 78 of the Constitution (Moniteur belge, 29
2000).

Article 106

Where the facts submitted to the court are the subj

of cessation proceedings, no ruling may be made in
criminal proceedings until after a decision has bee
given relating to the cessation proceedings and has
become final.

Article 107

Without prejudice to the application of the customa
rules relating to repeat offences, the penalty prov

for under Article 104 shall be doubled if the offen
referred to in paragraph 1 of that Article is commi
within five years of a conviction for the same offe
which has become final.
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Article 108

The court may order that the judgment or a summary
thereof written by it be displayed for such period

it shall determine both outside and inside the
offender's premises and at his expense, and may als
order the publication of the judgment or of the sum

at the offender's expense in newspapers or by any o
means; additionally, it may order the confiscation
unlawful profits achieved by means of the offence.

Article 109

Firms and associations which have legal status shal
incur civil liability for judgments ordering the
payment of damages, fines, costs, confiscations,
repayments and financial penalties of any kind whic
are ordered against their executives or agents for
contravention of the provisions of this law.

The same shall apply to members of any commercial

associations which are devoid of legal status, wher
the contravention has been committed by a partner,
manager or agent, on the occasion of an operation w

is part of the association's activities. A partner

incurs civil liability shall however only be person

liable up to the amount of the sums or values which

has derived from the operation.

These firms, associations and members may be summon
directly by the public prosecutor or the civil part
appear before the criminal court.

Article 110

The provisions of volume | of the Criminal Code, no
excepting chapter VII and Article 85, shall apply t
the offences covered by this law.

Notwithstanding Article 43 of the Criminal Code, th
court shall, when giving judgment in respect of any
the offences referred to by this law, assess whethe
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is appropriate to order special confiscation. This
provision shall not apply in the case of a repeat
offence covered by Article 107.

At the end of a ten-day period as from the date of
judgment, the court registrar shall notify the
Minister, by ordinary letter, of any judgment or or
relating to an offence covered by this law.

The registrar shall also notify the Minister withou
delay of any appeal filed against such a decision.

Section 2 - Cancellation of registration

Article 111

The Minister may cancel the registration referred t

Article 59:

1. Of any party who has obtained his registration
regardless of the provisions of Article 61(2) or of
Article 112, 82;

2. Of any party who, being obliged to request his
cancellation pursuant to Article 61, has not compli

with that obligation;

3. Of any party who has been the subject of a
cessation judgment or a criminal conviction for hav
issued vouchers without complying with the provisio

of Article 57;

4. Of any party who has not complied with the
obligations arising under Articles 58, 59(2) and 60

under orders made pursuant to Article 62, 81(1) to

Article 112

81. A registration may not however be cancelled unt
after the party concerned has been notified by
recorded-delivery letter or by court summons:

a) Of the irregularities of which he is accused;

b) Of the penalty which he is liable to incur;

c) Of his right to assert, by the same means, his
defence case within thirty working days from the da
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of posting of the recorded-delivery letter or the
service of the court summons.

82. Any cancellation shall be the subject of a
reasoned Ministerial decision published in extract

in  Moniteur belge , and the party concerned shall be
notified by recorded-delivery letter; it shall take

effect as from the date of such notification.

In the event of cancellation, the Minister shall
specify the period within which no new registration

be obtained; this period shall not exceed one year

the date of the cancellation.

However, any party who has been the subject of two
cancellations may only obtain a third registration
after a period of five years; in the event of a new
cancellation, that cancellation shall be final.

Chapter XI
Investigating and confirming acts prohibited by thi
law

Article 113

81. Without prejudice to the duties of the officers

the Criminal Investigation Department, the agents
appointed by the Minister shall be competent to
investigate and note the offences referred to in
Articles 102 to 105. The reports prepared by those
agents shall be valid until proved otherwise.

82. In the performance of their duties, the agents
referred to in 81 may do the following:

1. Enter, during normal opening or working hours, t
workshops, buildings, adjacent courtyards and enclo
areas to which access is necessary for the performa
of their task;
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2. Make all necessary findings, arrange for the

documents, items or records which are necessary for

their investigations and findings to be produced to

them, at their first request and without travelling ,
and make copies thereof;

3. To seize, in exchange for a receipt, the documen ts
referred to in paragraph 2 which are necessary in o rder
to prove an offence or to investigate the offenders

accomplices;

4. To take samples, in the manner and under the
circumstances laid down by the King;

5. To enter residential premises, if they have reas on
to believe that an offence has been committed, with the
prior authorisation of the judge of the police cour t;
visits to residential premises must take place betw een
8.00 am and 6.00 pm and must be made by at least tw o]

agents jointly.

83. In the performance of their duties, the agents
referred to in 81 may request the assistance of the
district police or of the gendarmerie.

84. Appointed agents shall exercise the powers gran ted
to them by this Article under the supervision of th e
public  prosecutor, without prejudice to their

subordinate position with regard to their superiors in

the administration.

85. The offences referred to in Article 102(2) may be
investigated and noted not only by the agents refer red
to in 81 but also by those referred to in Article 1 1 of
the law of 24 January 1977 relating to consumer hea Ith

protection with regard to foodstuffs and other
products.

86. If Article 101 is applicable, the report referr ed
to in 81 shall only be sent to the public prosecuto rif
the warning has not been complied with. If Article 116

is applicable, the report shall only be sent to the
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public prosecutor if the offender has not accepted
settlement proposal.

Article 114

81. The agents referred to in Article 113, 81, shal
also have powers to investigate and note acts which
without being unlawful, may be the subject of cessa
proceedings brought by the Minster. Reports prepare
for this purpose shall be valid until proved otherw

82. In the exercise of their duties, the agents
referred to in 81 shall have the powers referred to
Article 113, 82(1), (2) and (4).

Article 115

81. The agents appointed for this purpose by the
Ministers referred to in Article 98, 82, shall have
powers to investigate and note offences which could
give rise to the proceedings provided for in Articl

97. Reports prepared for this purpose shall be vali
until proved otherwise.

82. In the exercise of their duties, the agents
referred to in 81 shall have the powers referred to
Article 113, 82(1), (2) and (4).

Article 116

The agents appointed for this purpose by the Minist
may, having regard to reports noting an offence aga
[Articles 102 to 105] and prepared by the agents
referred to in Article 113, 81, propose to offender

the payment of a sum which shall extinguish the pub
proceedings.

Replaced in this manner by Article 27 of the law of
May 1999 amending the law of 14 July 1991 on commer

practice and consumer information and protection

(Moniteur belge, 23.06.99).
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The rates as well as the payment and collection
procedures shall be specified by the King.

Article 117

81. The public prosecutor may, having regard to the
reports prepared pursuant to Article 113, 81, order
seizure of goods which are the subject of the offen

The appointed officials may, when they note an offe
under the powers conferred on them by Article 113,
seize products which are the subject of the offence
a protective measure. This seizure must be confirme
the public prosecutor within a period of not more t
eight days, in accordance with the provisions of th
first paragraph.

The person who seizes the goods may be appointed th
court guardian thereof.

The seizure shall automatically be discharged by an
judgment terminating the proceedings, where such
judgment has become final or by being classified as
discontinued.

The public prosecutor may discharge a seizure order

or confirmed by him if the offender confirms that h

will not supply the goods in the circumstances whic
have given rise to the proceedings; such confirmati
shall not involve any acknowledgement that these
proceedings are well founded.

[82. The investigating judge may, by reasoned order
having regard to the reports prepared pursuant to
Article 113, 81, and noting offences against the
provisions referred to in Article 102(6 bis), direc
operators of communications techniques, where they

in a position to do so, to suspend the provision to
offender of the communications technique used for t
commission of the offence, within such limits and f
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such period as he shall determine and which may not
exceed one month.

The investigating judge may prolong the effects of
order on one or more occasions; he must terminate i
soon as the circumstances which justified it no lon

apply.]

Added in this manner by Article 3 of the law of 25

1999 amending Articles 97 and 117 of the law of 14

1991 on commercial practice and consumer informatio
and protection (Moniteur belge, 23.06.99).

Article 118

81. Any person who is in possession of a certificat

of origin for a given product may, with the
authorisation of the presiding judge of the commerc
court, obtained on application, arrange for one or

experts appointed by the presiding judge to carry o
description, analysis and examination of any produc
which he considers to be the subject of an improper

of an appellation of the origin.

The application shall be sent in duplicate to the
presiding judge of the commercial court at the loca
where the improper use is presumed to have occurred
shall contain a choice of address within that locat

The presiding judge may, by the same order, prohibi
the person who is presumed to have authorised the
improper use from parting with possession of the
product, permit the appointment of a guardian, caus
the product to be placed under seal and, in the cas

facts giving rise to income, authorise the protecti
seizure of the funds.

82. Immediately after the order has been given, the
registrar shall serve the order, by judicial letter
the applicant and on the person who is presumed to
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authorised the improper use. No operation may be
undertaken until after such service.

83. The applicant and the person who is presumed to
have authorised the improper use may be present or
represented at the time of the description, the
examination, the analysis or the seizure if they ar
specially authorised for that purpose by the presid

judge.

84. If the doors are closed or if opening is refuse
the procedure shall be in accordance with Article 1
of the Judicial Code.

85. The expert's report shall be filed at the regis

and the expert shall immediately send copies thereo

by recorded-delivery letter, to the applicant and t

the person who is presumed to have authorised the
improper use.

Article 119

If, within one month of the date of posting, as
confirmed by the postmark, the applicant has not na
itself as a civil party in the criminal proceedings

has not commenced proceedings against the party in
possession of the contested product and the party u

the appellation of origin before the commercial cou
whose presiding judge made the order, the order sha
automatically cease to be valid and the party in
possession of the product may demand the delivery o
the original of the application, the order and the
report on the placing of the product under seal, wi

the applicant being prohibited from making use ther

or from making them public, all this being without
prejudice to the award of damages.
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Chapter XII

Amending, repealing and transitional provisions

Article 120
The first paragraph of Article 589 of the Judicial
shall be replaced by the following provision:

"Article 589: - The presiding judge of the commerci

court shall decide the applications provided for un

Articles 95 and 97 of the law of 14 July 1991 on
commercial practice and consumer information and
protection, in accordance with the rules laid down

Articles 98 to 100 of the said law".

Article 121

The following are repealed:

1. The law of 16 August 1962 authorising the King t
regulate the weight of bread,;

2.  The law of 14 July 1971 on commercial practice a
amended by the laws of 14 November 1983 and 26 July
1985;

3. Article 2, 83(e)(3) and (4) and Article 3 of the

law of 13 August 1986 relating to carrying on
travelling businesses.

Article 122

Any regulatory provisions which are not contrary to
this law shall remain in force until they are repea

or replaced by orders made pursuant to this law.

Contraventions of provisions of orders made pursuan

the law of 9 February 1960 permitting the King to
regulate the use of names under which goods are
marketed and the law of 14 July 1971 on commercial
practice shall be investigated, noted and punished
accordance with chapters IX, X and XI of this law.
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Chapter Xl
Final provisions

Article 123

This law shall come into force six months after it
published in Moniteur belge.

Article 124

The King shall exercise the powers conferred on Him
the provisions of chapters Il to VI of this law on

joint proposal of the Ministers whose powers includ
economic affairs and the middle classes.

Where measures to be taken pursuant to this law rel

to goods or services which, in the areas covered by
chapters 1l to VI, are regulated or are capable of
being regulated on the initiative of Ministers othe
than those whose powers include economic affairs an
the middle classes, the preamble to those measures
make reference to the agreement on the part of the
Ministers concerned. If applicable, these measures
shall be proposed jointly by the Ministers concerne
and carried out by them by mutual agreement, each o
in his own area.

The same shall apply where, in the areas referred t
chapters 1l to VI, measures to be taken, on the
initiative of Ministers other than those whose powe
include economic affairs and the middle classes, re

to goods or services which are regulated or which a
capable of being regulated pursuant to this law.

We promulgate this law, order that the seal of the
State be placed upon it and that it be published by
the Moniteur belge.
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