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Part |

Supply of Goods

Contracts for the transfer of property in goods

1 The contracts concerned

(1) In this Act in its application to England and Wales and Northern Ireland a "contract for the transfer of
goods" means a contract under which one person transfers or agrees to transfer to another the property in
goods, other than an excepted contract.

(2) For the purposes of this section an excepted contract means any of the following:-

(a) a contract of sale of goods;

(b) a hire-purchase agreement;

(c) ...

(d) a transfer or agreement to transfer which is made by deed and for which there is no consideration other
than the presumed consideration imported by the deed,;

(e) a contract intended to operate by way of mortgage, pledge, charge or other security.

(3) For the purposes of this Act in its application to England and Wales and Northern Ireland a contract is a
contract for the transfer of goods whether or not services are also provided or to be provided under the con-
tract, and (subject to subsection (2) above) whatever is the nature of the consideration for the transfer or
agreement to transfer.

3 Implied terms where transfer is by description
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4 Implied terms about quality or fitness
(1) Except as provided by this section and section 5 below and subject to the provisions of any other enact-

ment, there is no implied condition or warranty about the quality or fitness for any particular purpose of
goods supplied under a contract for the transfer of goods.

(2A) For the purposes of this section and section 5 below, goods are of satisfactory quality if they meet the
standard that a reasonable person would regard as satisfactory, taking account of any description of the
goods, the price (if relevant) and all the other relevant circumstances.
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(2D) Subsections (2B) and (2C) above do not prevent any public statement from being a relevant circum-
stance for the purposes of subsection (2A) above (whether or not the transferee deals as consumer) if the
statement would have been such a circumstance apart from those subsections.

(4) Subsection (5) below applies where, under a contract for the transfer of goods, the transferor transfers
the property in goods in the course of a business and the transferee, expressly or by implication, makes
known-

(a) to the transferor, or

(b) where the consideration or part of the consideration for the transfer is a sum payable by instalments and
the goods were previously sold by a credit-broker to the transferor, to that credit-broker,

any particular purpose for which the goods are being acquired.

(5) In that case there is (subject to subsection (6) below) an implied condition that the goods supplied under
the contract are reasonabily fit for that purpose, whether or not that is a purpose for which such goods are
commonly supplied.

(6) Subsection (5) above does not apply where the circumstances show that the transferee does not rely, or
that it is unreasonable for him to rely, on the skill or judgment of the transferor or credit-broker.

(7) An implied condition or warranty about quality or fitness for a particular purpose may be annexed by us-
age to a contract for the transfer of goods.

(8) The preceding provisions of this section apply to a transfer by a person who in the course of a business
is acting as agent for another as they apply to a transfer by a principal in the course of a business, except
where that other is not transferring in the course of a business and either the transferee knows that fact or
reasonable steps are taken to bring it to the transferee's notice before the contract concerned is made.

©)...
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Contracts for the hire of goods

6 The contracts concerned

(1) In this Act in its application to England and Wales and Northern Ireland a "contract for the hire of goods"
means a contract under which one person bails or agrees to bail goods to another by way of hire, other than
a hire purchase agreement.

2) ...

(3) For the purposes of this Act in its application to England and Wales and Northern Ireland a contract is a
contract for the hire of goods whether or not services are also provided or to be provided under the contract,
and ... whatever is the nature of the consideration for the bailment or agreement to bail by way of hire.

9 Implied terms about quality or fithess

(1) Except as provided by this section and section 10 below and subject to the provisions of any other en-
actment, there is no implied condition or warranty about the quality or fitness for any particular purpose of
goods bailed under a contract for the hire of goods.

(2A) For the purposes of this section and section 10 below, goods are of satisfactory quality if they meet the
standard that a reasonable person would regard as satisfactory, taking account of any description of the
goods, the consideration for the bailment (if relevant) and all the other relevant circumstances.
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(2D) Subsections (2B) and (2C) above do not prevent any public statement from being a relevant circum-
stance for the purposes of subsection (2A) above (whether or not the bailee deals as consumer) if the
statement would have been such a circumstance apart from those subsections.
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(5) In that case there is (subject to subsection (6) below) an implied condition that the goods supplied under
the contract are reasonably fit for that purpose, whether or not that is a purpose for which such goods are
commonly supplied.

(6) Subsection (5) above does not apply where the circumstances show that the bailee does not rely, or that
it is unreasonable for him to rely, on the skill or judgment of the bailor or credit-broker.

(7) An implied condition or warranty about quality or fitness for a particular purpose may be annexed by us-
age to a contract for the hire of goods.

(8) The preceding provisions of this section apply to a bailment by a person who in the course of a business
is acting as agent for another as they apply to a bailment by a principal in the course of a business, except
where that other is not bailing in the course of a business and either the bailee knows that fact or reasonable
steps are taken to bring it to the bailee's notice before the contract concerned is made.

)...

Part 1A

Supply of Goods as Respects Scotland

11A The contracts concerned

(1) In this Act in its application to Scotland a "contract for the transfer of goods" means a contract under
which one person transfers or agrees to transfer to another the property in goods, other than an excepted
contract.

(2) For the purposes of this section an excepted contract means any of the following-

a) a contract of sale of goods;

b) a hire-purchase agreement;

c)...

d) a transfer or agreement to transfer for which there is no consideration;

e) a contract intended to operate by way of mortgage, pledge, charge or other security.

~ e~ o~~~
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(3) For the purposes of this Act in its application to Scotland a contract is a contract for the transfer of goods
whether or not services are also provided or to be provided under the contract, and (subject to subsection
(2) above) whatever is the nature of the consideration for the transfer or agreement to transfer.

11D Implied terms about quality or fitness

(1) Except as provided by this section and section 11E below and subject to the provisions of any other
enactment, there is no implied term about the quality or fitness for any particular purpose of goods supplied
under a contract for the transfer of goods.

(3) For the purposes of this section and section 11E below, goods are of satisfactory quality if they meet the
standard that a reasonable person would regard as satisfactory, taking account of any description of the
goods, the price (if relevant) and all the other relevant circumstances.
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(3C) Subsections (3A) and (3B) above do not prevent any public statement from being a relevant cir-
cumstance for the purposes of subsection (3) above (whether or not the contract for the transfer of goods is
a consumer contract) if the statement would have been such a circumstance apart from those subsections.

(6) In that case there is (subject to subsection (7) below) an implied term that the goods supplied under the
contract are reasonably fit for the purpose, whether or not that is a purpose for which such goods are com-
monly supplied.

(7) Subsection (6) above does not apply where the circumstances show that the transferee does not rely, or
that it is unreasonable for him to rely, on the skill or judgment of the transferor or credit-broker.

(8) An implied term about quality or fitness for a particular purpose may be annexed by usage to a contract
for the transfer of goods.

(9) The preceding provisions of this section apply to a transfer by a person who in the course of a business
is acting as agent for another as they apply to a transfer by a principal in the course of a business, except
where that other is not transferring in the course of a business and either the transferee knows that fact or
reasonable steps are taken to bring it to the transferee's notice before the contract concerned is made.
(10) For the purposes of this section, “consumer contract” has the same meaning as in section 11F(3) be-
low.
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11F Remedies for breach of contract

(1) Where in a contract for the transfer of goods a transferor is in breach of any term of the contract (express
or implied), the other party to the contract (in this section referred to as "the transferee") shall be entitled-
(a) to claim damages; and

(b) if the breach is material, to reject any goods delivered under the contract and treat it as repudiated.

(2) Where a contract for the transfer of goods is a consumer contract and the transferee is the consumer,
then, for the purposes of subsection (1)(b) above, breach by the transferor of any term (express or implied)-
(a) as to the quality of the goods or their fitness for a purpose;

(b) if the goods are, or are to be, transferred by description, that the goods will correspond with the descrip-
tion;

(c) if the goods are, or are to be, transferred by reference to a sample, that the bulk will correspond with the
sample in quality,

shall be deemed to be a material breach.

(3) In subsection (2) above, "consumer contract" has the same meaning as in section 25(1) of the 1977 Act;
and for the purposes of that subsection the onus of proving that a contract is not to be regarded as a con-
sumer contract shall lie on the transferor.

Contracts for the hire of goods

11G The contracts concerned

(1) In this Act in its application to Scotland a "contract for the hire of goods" means a contract under which
one person ("the supplier") hires or agrees to hire goods to another, other than a hire purchase agreement.
2) ...

(3) For the purposes of this Act in its application to Scotland a contract is a contract for the hire of goods
whether or not services are also provided or to be provided under the contract, and ... whatever is the na-
ture of the consideration for the hire or agreement to hire.
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11J Implied terms about quality or fitness
(1) Except as provided by this section and section 11K below and subject to the provisions of any other

enactment, there is no implied term about the quality or fitness for any particular purpose of goods hired un-
der a contract for the hire of goods.

(3) For the purposes of this section and section 11K below, goods are of satisfactory quality if they meet the
standard that a reasonable person would regard as satisfactory, taking account of any description of the
goods, the consideration for the hire (if relevant) and all the other relevant circumstances.
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(3C) Subsections (3A) and (3B) above do not prevent any public statement from being a relevant cir-
cumstance for the purposes of subsection (3) above (whether or not the contract for the hire of goods is a
consumer contract) if the statement would have been such a circumstance apart from those subsections.

(6) In that case there is (subject to subsection (7) below) an implied term that the goods supplied under the
contract are reasonably fit for that purpose, whether or not that is a purpose for which such goods are com-
monly supplied.

(7) Subsection (6) above does not apply where the circumstances show that the person to whom the goods
are hired does not rely, or that it is unreasonable for him to rely, on the skill or judgment of the hirer or credit-
broker.

(8) An implied term about quality or fitness for a particular purpose may be annexed by usage to a contract
for the hire of goods.

(9) The preceding provisions of this section apply to a hire by a person who in the course of a business is
acting as agent for another as they apply to a hire by a principal in the course of a business, except where
that other is not hiring in the course of a business and either the person to whom the goods are hired knows
that fact or reasonable steps are taken to bring it to that person's notice before the contract concerned is
made.

(10) For the purposes of this section, “consumer contract” has the same meaning as in section 11F(3) abo-
ve.

11K Implied terms where hire is by sample

(1) This section applies where, under a contract for the hire of goods, the supplier hires or agrees to hire the
goods by reference to a sample.

(2) In such a case there is an implied term-
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(a) that the bulk will correspond with the sample in quality; and

(b) that the person to whom the goods are hired will have a reasonable opportunity of comparing the bulk
with the sample; and

(c) that the goods will be free from any defect, making their quality unsatisfactory, which would not be appa-
rent on reasonable examination of the sample.

(3) For the purposes of this section a supplier hires or agrees to hire goods by reference to a sample where
there is an express or implied term to that effect in the contract concerned.

PART 1B

ADDITIONAL RIGHTS OF TRANSFEREE IN CONSUMER CASES

11M Introductory.

(1) This section applies if—

(a) the transferee deals as consumer or, in Scotland, there is a consumer contract in which the transferee is
a consumer, and

(b) the goods do not conform to the contract for the transfer of goods at the time of delivery.

(5) For the purposes of this section, “consumer contract” has the same meaning as in section 11F(3) above.
11N Repair or replacement of the goods.

(1) If section 11M above applies, the transferee may require the transferor—

(a) to repair the goods, or

(b) to replace the goods.

(2) If the transferee requires the transferor to repair or replace the goods, the transferor must—
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(a) repair or, as the case may be, replace the goods within a reasonable time but without causing significant
inconvenience to the transferee;

(b) bear any necessary costs incurred in doing so (including in particular the cost of any labour, materials or
postage).

(3) The transferee must not require the transferor to repair or, as the case may be, replace the goods if that
remedy is—

(a) impossible,

(b) disproportionate in comparison to the other of those remedies, or

(c) disproportionate in comparison to an appropriate reduction in the purchase price under paragraph (a), or
rescission under paragraph (b), of section 11P(1) below.

(4) One remedy is disproportionate in comparison to the other if the one imposes costs on the transferor
which, in comparison to those imposed on him by the other, are unreasonable, taking into account—

(a) the value which the goods would have if they conformed to the contract for the transfer of goods,

(b) the significance of the lack of conformity to the contract for the transfer of goods, and

(c) whether the other remedy could be effected without significant inconvenience to the transferee.

(5) Any question as to what is a reasonable time or significant inconvenience is to be determined by referen-
ce to

(a) the nature of the goods, and

(b) the purpose for which the goods were acquired.

11Q Relation to other remedies etc.

(1) If the transferee requires the transferor to repair or replace the goods the transferee must not act under
subsection (2) until he has given the transferor a reasonable time in which to repair or replace (as the case
may be) the goods.

(2) The transferee acts under this subsection if -

(a) in England and Wales or Northern Ireland he rejects the goods and terminates the contract for breach of
condition;

(b) in Scotland he rejects any goods delivered under the contract and treats it as repudiated; or
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(c) he requires the goods to be replaced or repaired (as the case may be).

11R Powers of the court

(1) In any proceedings in which a remedy is sought by virtue of this Part the court, in addition to any other
power it has, may act under this section.

(2) On the application of the transferee the court may make an order requiring specific performance or, in
Scotland, specific implement by the transferor of any obligation imposed on him by virtue of section 11N
above.

(3) Subsection (4) applies if—

(a) the transferee requires the transferor to give effect to a remedy under section 11N or 11P above or has
claims to rescind under section 11P, but

(b) the court decides that another remedy under section 11N or 11P is appropriate.

(4) The court may proceed—

(a) as if the transferee had required the transferor to give effect to the other remedy, or if the other remedy is
rescission under section 11P,

(b) as if the transferee had claimed to rescind the contract under that section.

(5) If the transferee has claimed to rescind the contract the court may order that any reimbursement to the
transferee is reduced to take account of the use he has had of the goods since they were delivered to him.
(6) The court may make an order under this section unconditionally or on such terms and conditions as to
damages, payment of the price and otherwise as it thinks just.

Part Il

Supply of Services

12 The contracts concerned

(1) In this Act a "contract for the supply of a service" means, subject to subsection (2) below, a contract un-
der which a person ("the supplier") agrees to carry out a service.

(2) For the purposes of this Act, a contract of service or apprenticeship is not a contract for the supply of a
service.

(3) Subject to subsection (2) above, a contract is a contract for the supply of a service for the purposes of
this Act whether or not goods are also-

(a) transferred or to be transferred, or

(b) bailed or to be bailed by way of hire,

under the contract, and whatever is the nature of the consideration for which the service is to be carried out.
(4) The Secretary of State may by order provide that one or more of sections 13 to 15 below shall not apply
to services of a description specified in the order, and such an order may make different provision for diffe-
rent circumstances.

(5) The power to make an order under subsection (4) above shall be exercisable by statutory instrument
subject to annulment in pursuance of a resolution of either House of Parliament.
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19 Interpretation: references to Acts

In this Act-

"the 1973 Act" means the Supply of Goods (Implied Terms) Act 1973;
"the 1974 Act" means the Consumer Credit Act 1974;

"the 1977 Act" means the Unfair Contract Terms Act 1977; and

"the 1979 Act" means the Sale of Goods Act 1979.
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