A

Doctrina

Informatii despre doctrina

Statul membru: Romania

Titlu: Brief comments on a European Commission Guide to the Interpretation and Application of the Unfair Terms Directive (and some hypocritical legal

scenarios)

Subtitlu:

Tipul: Article

URL: https://www.juridice.ro/essentials/3182/scurte-comentarii-la-un-ghid-al-comisiei-europene-privind-interpretarea-si-aplicarea-directivei-clauzelor-abuzive-
si-cate-ceva-despre-scenarii-legale-ipocrite

Autor: PIPEREA, G.

Referinta: Revista romana de drept comercial. 1/2020. pp 134-155 (www.juridice.ro - 15.08.2019).

Anul publicarii: 2019

Cuvinte-cheie: unfair terms, guidelines, consumer protection legislation, abusive terms

Articole din directiva

Unfair Contract Terms Directive, link

Nota preliminara

Scurte comentarii la un Ghid al Comisiei Europene privind interpretarea si aplicarea Directivei clauzelor abuzive (si cate ceva despre scenarii legale ipocrite).

The communication from the European Commission of July 2019 containing Guidelines on the interpretation and application of the Directive 93/13/CEE on
unfair terms expressly mentions that Romania is one of the few states that applies consumer protection legislation incorrectly. Contrary to the principles set
out in the ECJ case law, national courts have rejected any consumer requests to obtain judicial protection against abusive practices of sellers or suppliers.
The communication from the European Commission contains the benchmarks according to which it can be determined whether a person has the quality of
consumer, respectively of seller or supplier, and which are the contracts covered by the scope of the Directive. Also, it is found that the practice of the
national courts to reject the consumer's demands, referring to the principle of nominalism, is manifestly contrary to the case law of the ECJ. Within the
communication of the European Commission, all the ECJ's case law is presented, establishing binding principles for the national courts, regarding legal
issues specific to the Directive on unfair terms: defining the object of the contract, analysing, ex officio, the abusive nature of the unfair terms, the
consequences of qualifying a term as unfair, transparency requirements and the general test for assessing abusive character, respectively procedural issues
regarding unfair terms.

Nota generala
Cazuri conexe
Nu exista rezultate disponibile





