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Uwaga gtéwna

The article discusses the issue of admissibility of examining abusiveness of the provisions of a consumer loan agreement regarding non-interest costs of

such a loan if these costs do not exceed their maximum amount. Based on the analysis of the case law of common courts, the author distinguishes two
positions on this issue. The first one assumes that the introduction by the legislator of a limit on non-interest loan costs does not preclude the court from
examining their abusiveness if they do not exceed such a limit, whereas the second one deems it unacceptable for the court to examine the abusiveness of
non-interest loan costs in such situation. The author of the article, opting for the former of these views, concludes that the sense of Art. 36a of the Act of 12
May 2011 on consumer loans boils down to the fact that the reservation of themaximum limit of non-interest loan costs as specified in Art. 36a of the Act is
always invalid, while it may be considered invalid when the costs are below the limit if they have been specified in the contract in an amount out of line with
the costs actually incurred by the lender.
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