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Directive Articles

Unfair Commercial Practices Directive, Chapter 2, Article 5, 2., (a) Unfair Commercial Practices Directive, Chapter 2, Article 5, 4., (a) Unfair Commercial

Practices Directive, Chapter 2, Article 5, 4., (b) Unfair Commercial Practices Directive, Chapter 2, Article 5, 5. Unfair Commercial Practices Directive, Chapter
2, Section 1, Article 6 Unfair Commercial Practices Directive, Chapter 2, Section 1, Article 7 Unfair Commercial Practices Directive, Chapter 2, Section 2,
Article 8 Unfair Commercial Practices Directive, Chapter 2, Section 2, Article 9

Headnote

The author comes to the conclusion that the UWG (the German Unfair Competition Act) has to be interpreted in compliance with the UCP Directive in such
way that commercial practices vis-a-vis consumers undergo a three-step test of unfairness.

(1) In the first step, one has to examine whether the respective behaviour is covered by the "black list" in the sense of the annex to Sec. 3 Il UWG.

(2) In a second step, it has to be assessed whether the behaviour constitutes a misleading commercial practice according to § 5 UWG, an omission of
information (§ 5a II-IV UWG and § 4 Nr. 4 and 5 UWG) or an inappropriate influence (§ 4 Nr. 1 und 2 UWG).

(3) In a third step, it has to be assessed whether or not the behaviour falls within the scope of the blanket clause of § 3 11 1 UWG.

This examination procedure applies also to sales promotions.
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