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Directive Articles

Unfair Commercial Practices Directive, Chapter 2, Section 1, Article 6 Unfair Commercial Practices Directive, Chapter 4, Article 14

Headnote

The author of this article first describes the importance of reputation for any entrepreneur or company and how this is a non-tangible asset that needs to be
protected.

Next, the article focuses on denigrating advertising. It is stated that before implementation of the UCP Directive, actions against denigrating advertising were
possible under both the advertising and unfair competition legislation. This created a perturbing enforcement issue that the Law 29/2009 amending the
existing Unfair Competition and Advertising regulations in order to improve the rights of consumers and users, has resolved. With the old system,
enforcement of the actions available under the advertising regulations did not require that the information provided by means of an advertisement was false.
Even if it was true information, in the event its intended purpose was to denigrate a third party, said party was protected.

Conversely, the unfair competition regulations acknowledges the exceptio veritatis. Similarly, the unfair competition regulations require that denigration is
effective, while the advertising legislation only required that the advertising action was suitable to damage a third party's reputation.
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