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3 - MouTe npaBa cnej cbaebHus npotiec

A. mam nu npaBo ga ob>kanBam pelleHMeTo Ha Cbaa?

CnegHunTte obnyaHm CpefcTBa 3a MPaBHa 3alinTa Ca HaJIMYHK, aKo He CTe CbrraCHM CbC CbaebHNTe peLLeHns:
Xanba no akTmyeckmn 1 npasHu BbNpocK (Berufung), »xanba no npasHu Bbnpocu (Revision) n xanba
(Beschwerde). B cnyyal Ha Haka3aTesHO NocTaHoBeHKMe (Strafbefehl) nmaTe NpaBo Oa NogageTe Bb3pakeHue
(Einspruch). Cnep ToBa ce npoBexjaa cbiebeH npouec. Bb3pakeHne Moxe ga 6bae nofaaeHo 1 camo cpeLly
pa3Mepa Ha LHEBHaTa eAnHWLA, N3MN0aA3BaHa 3a U3dncaaBaHe Ha rnobata. Cbc cbrnacmeTo Ha 0bBUHAEMUS,
3alUTHMKA M NPOKYpPopa CbAbT MOXE [la peln BbApoca C NoCcTaHoBAeHMe 6e3 NnpoBexaaHe Ha CbaebHo
3acefaHue.

Cpeluy pelleHns Ha MecTeH cbp (Amtsgericht) moxxe fa ce nofage xanba no pakTnYeckn 1 npasHM BLNPOCK.
ToBa BOAM A0 LSASIOCTHO MOBTOPHO pa3sriexhaHe Ha [enoTo Npep CbOTBETHNA Haka3aTesleH CbCTaB Ha
OKpbXHUA cbh (Landgericht). XKanba no NpaBHU BLNPOCK MOXE [a Ce NoJaLe CPeLLy pelleHns Ha MeCcTeH Cba W
OKPBbXXEH CbA, KAaKTO U CpeLly peleHns Ha NbpBa UHCTaHLNSA Ha BUCLL OKpbXXeH Cba (Oberlandesgericht). Mpw
To3u BUA obxanBaHe peLleHNETo ce Npepasrfiexaa eAUHCTBEHO 3a MPeLLKM B MPaBHUTE acnekTU 1 He ce cTura
[0 USNOCTHO MOBTOPHO pa3rfiexaaHe.

Xanba He ce nofasa cpelly cbaebHu pewenus (Urteile), a cpelly cbaebHn NOCTaHOBAEHWS 1 NPOLEaYyPHM
pelueHuns (Beschlisse n Verfligungen).

XanbuTte no hakTUYECKM 1 NPABHU BBNPOCK, XKaJibuTe No NpaBHU BBAPOCU N XaibuTte nognexaTt Ha
LOMBJHUTEIHN U3NCKBAHMA 3@ ONYCTUMOCT, NMO-CNeunasHo hopMasHN U3NCKBaHMA 1 CPOKoBe. BegHara cneg
NPOM3HACSHETO Ha pPeLLeHNETO BME M BalWWNAT afBOKaT MOXETE Aa NPOAMKTYBaTe M3sABJeHne B 4Ee10BOACTBOTO
Ha CbAa, B KOETO NocoYBaTe, Ye nogaBaTe xanba. MoxeTte aa nofgagete xanba n o efHa cegMmuLa cnes
npousHacsiHe Ha pelleHneTo. XKanbaTa Moxe aa 6bae nofageHa NMCMEHO UM KaTo Ce NPOAUKTYBa M3SBJIEHNE B
LeN0BOACTBOTO Ha CbAa. Bb3MoXXHO e fla ce nofaae »anba, [opu 1 ako € 6mno NOCTUrHaTO AOrOBOPEHO
cnopasymeHue (Verstandigung) npean pelweHneTo.

MoxxeTe foa obxansaTe camaTa npucbaa Nam CamMo TeXXeCTTa Ha HakKa3aHMEeTO.
Ako nogagnete xanba no (haKTn4eCcKn 1 NpaBHN BLMNPOCK, BUE pellaBaTe fajn wWwe 5 obocHoBeTe.

XanbaTta no npaBHM BbNpocK Tpsbea fa 6bae 060CHOBaHa He NO-KbCHO OT eAnH Mecel, C/1ef noJlyyaBaHe Ha
nncMeHaTa 060CHOBKA Ha PeLLUEeHMETO, KaTo ce noJaae M3siBieHne, NoANMCcaHo OT afBOKaT, WM KaTo ce
NPOAVNKTYBa TakoBa W3sBJieHWE B AeN0BOACTBOTO Ha CbAa.

b. KakBu opyrn Bb3MOXHOCTU NUMaM?

KaTo n3BbHpenHO CpeacTBO 3a NpaBHa 3aliuTa cpeLuty cbaebHo peLleHune, C KOeTO Ce cnara Kpam Ha
NpPOM3BOACTBOTO, € Bb3MOXXHO @ Ce NMoncKa NOBTOPHO pa3rnexgaHe Ha fenoTo. Tosa obave e pa3peleHo CaMo
adKO MMa OCHOBaHMA 3a NOBTOPHO pa3rieXxnaHe Ha AeNI0oTOo, HalpuMep npeactaBAHETO Ha HOBW AOKa3aTeJICTBa,
[OOKa3Ballu BallaTa HEBUHHOCT.

Mo nNpuHUMN cbaebHMTe pelleHnst MoraT Aa 6baaT npepasrfiexaaHn U B KOHTEKCTa Ha KOHCTUTYLMOHHA »Xanba
(Verfassungsbeschwerde), 3a fia ce yCTaHOBM Jajun C TSX CE HapyLlaBaT OCHOBHM MpaBa. KOHCTUTYLUOHHUTE
Xanbu obaye ca Bb3MOXKHW CaMo CNej KaTo Ca M34epraHu BCUYKM APYr CPeACTBa 3a NpaBHa 3aLuTa, no-
crneunanHo »Xanbu no GakTUYeCKN 1 NPaBHN BBNPOCK 1 XXasabu Nno npaBHY BLMNPOCK.
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B. KakBu ca nocneguynTte, ako 6baa ocbaeH?

i. CboebHo gocue

OKOHYaTEeNIHUTE MPUCHAM Ce BNUCBAT BbB PefepaliHng LeHTpaseH PerncTsbp 3a CbAMMoCT
(Bundeszentralregister). To3u pernctbp ce noaabpxxa oT GegepanHaTta cnyxba no npasocbaneTo (Bundesamt fur
Justiz) Bb3 ocHoBa Ha 3akoHa 3a ®efnepasiHnA LEeHTPasleH PerncTbp 3a CbANMOCT (Bundeszentralregister Gesetz).
3a BNNCBAHETO B perncTbpa He e HeobxoAMMo BallLeTO Cbrnacne. BnmcBaHeTo Ha oCbaMUTeHA NPUCHAA Ce
3a/In4aBa/NpemMaxBa cjiefl 3aKOHOBO onpefesieH nepuog, B Ciyyaln Ye HAMa HOBU OCbANTENHN NPUCHAMN.
BbnpocHUAT nepuof ce onpeaens B 3aBUCMMOCT OT XapakKTepa Ha NPeCcTbMIEHMETO U TEXXECTTa Ha HaJIOXKEHOTO
BW Haka3aHue. CamMo MHOIro orpaHunyeH 6poi CbanANLLA U OpraHn Nosly4aBaT HEOrPaHUYeH AOCTBM 40 NMbJHOTO
CbAbp)KaHWe Ha PefepaliHUS LeHTPaseH PErnCTbP 3@ CbAMMOCT 3a CNeUngUYHN Lenu.

HsKou npucbaun, Hanpumep rnobu B pasmep Ha noseye oT 90 AHEBHM eAVHULIM UK HaKa3aHUS NUllaBaHe oT
ceobofia 3a noBeye OT TPU MeceLla, Ce BNMCBAT B CBMAETENCTBOTO 3a NOBeAeHNe Ha anueTo (Fihrungszeugnis).
ToBa CBUIETENICTBO € JOKYMEHT, C/Ty)KELL, KaTo [J0Ka3aTesICTBO 3a TOBa [a/in MMaTe NpeauwHn npucsban. M3nasa
Ce Mo nckaHe oT ®efepanHaTa cy>xba Mo NPaBoCHANETO, KaTo 3asBJIEHME MOXE Aa Ce MOoAaAE U OHMaH. AKO
OCBEH Ye MpUTeXaBaTe HEMCKO MPaXkAaHCTBO, CTe FpaXKAaHVH 1 Ha Apyra AbpxaBa — 4fieHKa Ha EC, nnan Ha
06eaMHEHOTO KPasICTBO, CBMAETENICTBOTO 3a NOBEAEHME Lie CbAbpiKa W 3anncK 3a Bac OT perncTbpa 3a
CbAUMOCT B [ibp>XXaBaTa BW Ha Npou3xod. [ain 1 3a KakbB CPOK Liie ObAe BK/YeHa AafAeHa OCbAUTENHA
NnpUcha B CBUAETENCTBOTO B/ 32 MOBEAEHNE 3aBICK OT eCTECTBOTO Ha NPECTbMIEHNETO U TEXECTTa Ha
HaKa3aHueTo.

OcseH ®epfepanHus LeHTpaNieH PerncTbp 3a CbAMMOCT ChLUEeCTBYBa U PerncTbp Ha NpecTbnieHnaTa,
M3BbPLUEHN OT Mnagexu (Erziehungsregister). To cbabpxa NoapobHa nHhopMaLms 3a onpeaeneHn
MOCTAHOBJIEHNA U PELLEHUS, OTHACALLN Ce A0 HEMbAHONETHU NLA W IOHOLIW, HanpyMep NOCTaHOB/IEHUS 3a
nonpaBuTENHN MEPKW UAN AUCUMMANHAPHW HaKa3aHus. Te3un 3anucy moraT Aa 6baaT NnpefocTaBsaHN CaMo Ha
MHOI0 OrpaHuyeH 6pon CbAMAULLA 1 OpraHmW 3a CneunduyHn Lenu.

ii. N3nbnHEeHne Ha npucbha, NnpenasaHe Ha 3aTBOPHULMN, npo6auvm N anTepHaTUNBHWN HaKa3aHUA
Cnepn KaTo CbAebHOTO peLleHne CTaHe OKOHYATESHO, MPOKYPOPBT LWE NMPUCTBMN KbM U3MbJIHEHUETO MY.

AKO repMaHCKM CbA € NOCTaHOBWA peLleHne, C KOETO Ce Haflara Haka3aHwue nwaBaHe oT cBoboja, OCBeH
n3NbJHEHNe Ha CbAebHOTO pelleHune B FepMaHus CbLLECTBYBa Bb3MOXHOCT 1 33 U3TbPNsABaHEe Ha Haka3aHUeTo
nuwasaHe oT cBoboaa B Apyra Abp)KaBa YneHKa. AKO KbM MOMEHTa Ha NPoM3HacsaHe Ha NpucbhaTa Ce HamupaTe
B 4y>XOMHa, NPOKYpPOPBT, KAaTO OpraH Nno npuiaraHeTo Ha 3aKoHa, e peLwn, cnef Kato 6baete nscnyLwaHu, ganm
[la NpexBbp/n N3NbJHEHWETO KbM ApyraTa Abp)KaBa YneHka (4neH 85, naparpad 2 oT 3akoHa 3a MeXayHapoaHa
B3aMMOMOMOLL MO HakKa3aTesHonpaBHM Bbnpock (Gesetz lber die internationale Rechtshilfe in Strafsachen — IRG).
AKO KbM MOMEHTa Ha 0CbXXAaHeTo BCe OlLe ce HammpaTe B 'epMaHns, NpeanocTaBka 3a TakoBa NPeEXBbPJISHE e
[la CTe CbrnacHu U3nbJHEeHNETO fa 6bae NpexBbPAEHO B Apyra AbprKaBa YNeHKa uan Buclw okpbxeH cba fa e
B3€J1 pelleHmne B To3n cMUCHA (4neH 85, naparpad 2 oT IRG).

AKO XenaeTe, KaTo 0CbAEHO NILIE, la M3TLPNUTE NPUCLAATA CU B APYra AbPXKaBa YIeHKa, MOXeTe Aa nojajeTe
Mosiba 10 KOMNETEHTHUSA NPOKYPOP. PellieHneTo Ha NPOKYpopa Lile 3aBMCK A0 rofisiMa CTeneH oT TOBa [a/in e no-
BEPOSTHO OCbAEHOTO NLE Aa Ce PeNHTerpupa ycrnewHo B 06LLecTBOTO B FepMaHus WA B Apyrata Abp>KaBga.

MNocnepHa akTyanusauuna: 20/11/2025

BepcusaTa Ha HaLMOHAMHWUA €3MK Ha Tas3u CTPaHULa ce No4abp)Ka OT CbOTBETHATa Abp)KaBa-4/eHkKa. MpesoguTe ca
HanpaeeHu oT EBponenckaTa KOMUCUS. Bb3MOXHO € eBEeHTYasIHWN MPOMeHW, BbBEAEHV B OPUTMHANa OT KOMMNETEHTHUTE
HaLMOHA/IHM OpraHu, BCe OLLe Ja He Ca 0Tpa3eHu B NpeBoauTe.EBponeiickaTa KOMUCKS He MoeMa KakBaTo 1 [1a € OTFOBOPHOCT
Mo OTHOLLIEHME Ha MHAOPMALINA UK AaHHW, KOUTO Ce CbAbPXKAT UK CrIoOMeHaBaT B TO3U [OKyMeHT. Mons, noceteTte
pybpukaTa ,MpaBHa uHdopmMauus”, 3a aa BUAWTE NpaBuiaTa 3a aBTOPCKUTE MpaBa 3a Abp)KBaTa-4YJIeHKa, OTrOBOPHA 3a Ta3w
CTpaHuua.
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