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European Judicial Network
(in civil and commercial

- X'praTVIFl matters)

1 [lo ko cbp TpsibBa fa ce nogane nckosata Mosba — 00 06MKHOBEH
FPaX4aHCKKU CbA UAW 0 cneunanm3vmpaHd cba (Hanp. Cba no
TPYZLAOBOMPaBHM Cropose)?

MonbaTa ce nogaBa B Cbha C TEPMTOPMAIHA U MaTepuaaHa KOMNETEHTHOCT NO KOHKPETHMSA Kasyc, a B C/lyyas
Ha cnewuManHu CNopoBe — B crneumanmsnpaH cba. Camo B rpad 3arpeb (Grad Zagreb) obadve nma obWMUHCKK
(palioHeH) rpaxkaaHcku cba (Opdcinski gradanski sud) v obwmnHCKK (paitoHeH) Tpyaos cba (Opdinski radni sud),
KOWTO Ca Cneunann3mpaHmn CbananLLa no Te3mn BbNPOCK, a B 0CTaHaslaTa YacT Ha CTpaHaTa Mo NpUHLMUN
KOMMEeTEHTHW ca 0BLWNHCKNUTE (paoHHN) cbamnuwa (Opdinski sudovi).

2 AKO KOMNETEHTHM Ca 0BMKHOBEHUTE rpaKAaHCKK Cbannmua (T.e. Te ca
CbAMNNLLATA, KOUTO pa3rfiexaaT CbOTBETHUS BUA Ka3yCu), Kak MOXe Aa
ce pa3bepe 0o ko oT Tax TpsabBa oa 6bae nogageHa nckosata Monba?

MpaBunaTa 3a onpefaensHe Ha KOMNETEHTHOCTTA Ha CbAWUMLLATA Ca YCTAHOBEHMW B 3aKOHA 33 MPaXkAaHCKOTO
MpPOM3BOACTBO.

Mo-kKoHKpeTHO, MonbaTa ce NofaBa B CbAa € 0bLa TepuTopuasHa KOMNETEHTHOCT 3a OTBETHUKA, T.€. obwa
TEePUTOPMaiHa KOMMNETEHTHOCT MO BPEMEHHOTO MJIN MOCTOAHHOTO MECTOXUTEJICTBO Ha OTBETHUKa WX NO
cefannuieTo Ha OTBETHWKa, akKo OTBETHUKDBT € Iopnanyecko amue. 3a nckosete cpelly oKpb3u, 06LLI,I/IHa
3arpeb, opyru rpagose nam obLWnHN, CbabT € 0bLia TepuTopmnasHa KOMMETEHTHOCT Ce onpeaens crnopeg
CefannLWEeTOo Ha TEXHNTE NpeacTaBUTENHN OPraHu.

3a nckose cpelly Penybnuka XbpsaTusa obaye, CbAbT C 0bLia TepuTOpraiHa KOMNETEHTHOCT Ce onpeaens
cnopen NoCTOSHHOTO MECTOXUTENCTBO WM CeJanuLEeTo Ha Mllela B XbpBaTus. AKO MLLeLbT HAMa NOCTOSHHO
MeCTOXWUTEeNCTBO WK cefanvile B XbpBaTuhs, CbAbT € 06Lia TepuTOpMasHa KOMNETEHTHOCT 3a NCKOBE CpeLly
Penybnuka XbpBaTna e CbAbT, B YUNTO PalioH Ce HaMMpa XbpPBaTCKUAT NapiameHT (Hrvatski Sabor).

2.1 ma nn pasnmka Mexay no-HUCLLIeCTOAWMNTE 1 No-BUCLLECTOAWMTE 0OMKHOBEHM
rpaXKAaHCKuM cCbanamuia (Hanp. panoHHUTE CbAUANLLA KaTO NO-HUCLWECTOSALN CbANIMLLA U
OKPBXHUTE ChAMNLLA KaTO MO-BUCLUECTOALLN TaKUBA) U aKO Aa, KON OT TAX € KOMMeTeHTEeH Mo
MOS Ka3yc?

CbLuecTByBa pa3rpaHnyeHne Mexxay no-HMCLecToawmnTe 1 No-sucectoawnTe cbanamwa. ObwmnHcknTe
(paioHHK) cbannuwa (Opcinski sudovi) n TbproeckuTe cCbannnwa (Trgovacki sudovi) ca MbPBONHCTAHLMOHHN
CbANMLLA, @ XXYNMAHUNCKNTE (OKPBXKHM) Cbannmnwla (Zupanijski sudovi) n BUCLUnAT TbProBCKy CbA Ha
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Penybnvka XbpBaTtus (Visoki trgovacki sud RH) ca anenatmsHu cbannnLLa. Mo-KOHKPETHO, XyNaHUACKUTe
(OKPBXKHK) CbAWSIMLLA Ce NPOU3HACAT Mo »anbu cpelly pelleHns Ha 0BWUHCKUTE (palloHHK) CbanMLLa, a
BucwnaT TbproBckmn cbp Ha Penybinka XbpBaTusa — CpeLly peLleHns Ha TbProBCKUTE CbAWIMLLE.

XKynaHnnckmTe (OKPBXHU) ChbAnANLLE 1 BUCLIMAT TbProecky Cba Ha Penybnuka XbpBaTua MoraT ga 6baoat
MbPBOMHCTAHLUWOHHN CbAWIMLLA CaMO B OMNPefeNieHn Clydaun 1 ToraBa TeXHUTe peLleHus noanexart Ha
obxxansaHe npen BbpxoBHMA CbA Ha Penybnvka XbpeaTus (Vrhovnisud RH).

CnepoBaTenHo, NO-BUCLLECTOALLNTE CbAUANLLA Ca KOMMETEHTHN Aa pasrnexnart XKanbun camo B U3KOYUTESTHU
CayHan, Korato no-HucwectodawmTe Cbananila 005BAIT, Y€ HAMAT KOMMETEHTHOCT 1 npenpawaT 4enoTo 3a Mno-
HaTaTbLUHO pa3rnexmnaHe.

2.2 TepuTOpuasHa KOMNETEHTHOCT (CbABLT B rpad A UM CbAbT B rpaj b € kKoMneTeHTeH Mo
MOS Ka3yc?)

OI'IpE)J,eJ'IﬂHeTO Ha CbAa, KOWTO € KOMMETEHTEH MO KOHKPETHNA Ka3ycC, 3aBUCK OT pPa3JIN4HKU obcTtoaTencTsa, HO
KaTo NMpaBn1o KOMNETEHTEH € CbAbT C obuwa TepuTopuasHa KOMNETEHTHOCT NO OTHOLLEHNe Ha OTBETHUKaA.

2.2.1 OCHOBHV MpaBwia 3a TepUTopuasHaTa KOMNETEHTHOCT

OCHOBHUAT KleTele|7| 3a TepUTopraiHaTa KOMNETEHTHOCT € NOCTOAHHOTO UJIN BPEMEHHOTO MECTOXUTENCTBO
Ha OTBETHWKa NUan cegainwieTo Ha OTBETHMKa, akKo OTBETHUKDBT € Ipnanyecko JunLe.

2.2.2 N3kn04eHns OT OCHOBHUTE NpaBuna

2.2.2.1 Kora MoxXe aa ce usbumpa Mexnay Cblla N0 MECTOXWUTENCTBOTO Ha OTBETHMKA (CbA, ONpefenieH Ypes npunaraHe Ha 0CHOBHOTO
npasuo) N Apyr cba?

2.2.2.2 Kora TpsbBa fa ce n3bepe Cba, pasnnyeH oT CbAa N0 MECTOXKUTENICTBOTO Ha OTBETHMKA (CbA, ONpeAesieH Ypes npuiaraHe Ha
OCHOBHOTO MpaBwJio)?

2.2.2.3 MoraT /1 CTpaHWUTe CaMu L3 ONPeAenaT 3a KOMMNeTeHTeH CbA, KOUTO Npu Apyru o6cTosTencTea He 61 61un KoMneTeHTeH?

KaTo n3kno4eHve oT 0bLwoTo npasuio 3a obLia TepuToprasHa KOMNETEHTHOCT, 3aKOHBT 3a FPaXKAaHCKoTo
Npoun3BOACTBO (41eHoBe 50—66) npeaBmxaa XMNOTe3N Ha CneunanHa TepuTopranHa KOMNETEHTHOCT, KOUTO
Ce OTHACAT 3a KOJIEKTUBHW UCKOBE, CMIOPOBE MO onpejesieHa 0T 3aKoHa U3APbKKa, CopoBe 3a LWeTK, Cnopose
no npasa, NPoM3TMYaLLM OT rapaHuua, NnpefocTaseHa OT npomssoanTens, bpayHu cnopose, Cropose 3a
yCTaHOBSBaHe WM 0Tpu4aHe Ha 6aLlLMHCTBO MU MalYUMHCTBO, CMOPOBE MO HEABUXMMU UMOTU 1 HENPaBOMEPHO
npeMrHaBaHe rnpes UMOTHK, CNOPOBE MO Bb34yXornJjaBaTesIHN 1 BOAOMJIaBaTeHN CPpedCcTBa,3a ONpee/siHeTo Ha
KOMMETEHTHOCT Mo OTHOLUEHWE Ha ML, 3@ KOMTO HAMa o6Lla TepuTopuanHa KOMNeTeHTHOCT B Penybnunka
XbpBaTKS, HA KOMNETEHTHOCT M0 MECTOHAXOXXAEHNETO Ha KJIOH Ha IOPUANYECKO NLE, Ha KOMMETEHTHOCT Mo
MECTOHaX0XXAEHMNETO Ha KJIOH Ha Yy>XAeCTpaHHO fimue B Penybnuka XbpBaTns, Ha KOMNETEHTHOCT MO CMOPOBE,
BBb3HUKHA/IM OT B3aUMOOTHOLLEHNS C OPraHn3aLnOHHN €AUHNLA Ha BbOPbXXEHUTE Cuan Ha Penybnunka
XbpBaTUS, Ha KOMMNETEHTHOCT MO CMOPOBE, Bb3HWKHAJIM OT NPaBOOTHOLLEHWS, CBbP3aHU C Hac/eadaBaHe, Ha
KOMMETEHTHOCT MO0 CNOPOBE 3a NPUHYLAUTESTHO U3MbJIHEHWE N MPOU3BOACTBA 3a HECHLCTOSATE/NHOCT, Ha
KOMMETEHTHOCT Cropes MACTOTO Ha NniallaHe, Ha KOMMNETEHTHOCT Mo TPYLOBOMpPaBHU CNOPoBe U Ha
peumnnpoYHa KOMNETEHTHOCT 3a XXanbu cpeLly Y4yXAu rpaxkiaHu.

BbB BCUYKM FOPENOCOYEHN XUMOTEe3N UlelbT MMa NPaBoTo, HO He U 3a4bJ/DKEHNETO, Aa |/|36epe CbA, pa3inyeH
OT TO3M N0 MeCTOXXUTENCTBOTO Ha OTBETHWKa, ornpeaesieH 4pe3 npmnnaraHe Ha OCHOBHOTO MpaBuno.

Ha nocnefnHo MACTO, CbrnacHo YneH 70 0T 3aKOHa 3a rpa4aHCKOTO NPOM3BOACTBO CTPaHWUTE MoraT fa ce
CnopasyMesT OTHOCHO TepUTOpUaiHaTa KOMNETEHTHOCT Ha APYr Cbf, KOWTO MMa MaTepuanHa KOMMETEeHTHOCT,
HO CaMO aKO TOBa HE € CbJ C U3KJTII0YNTEJIHA KOMIMETEHTHOCT.

3 KoraTo KOMMeTEeHTHN Ca Cneunanm3npaHnTe CbaAUIMLLLA, KaK MOXe 113
ce pa3bepe Ko cbAa cneaBa ga bbae cempaH?

B 3aBNCKMMOCT OT TOBa Lanu CNop®bT € rpaXaaHCKn Nian TbProBCKH, monbaTa Moxe fa 6bae BHeCEHa B



06LLMHCKK (paitoHeH) cba (Opdinski sud)vnn B Tbprosckn cba (Trgovacki sud), a B 0bwimHa 3arpeb Moxe aa
6bae BHeceHa 1 B 06LMHCKUS (paitoHeH) TpyaoB cblh (Opdinskiradni sud), ako cnopbT € 0T TPyAOBOMpPaBeH
XapakTep.

MNMocnepHa akTyanusauuna: 28/03/2024

BepcusTa Ha HaLMOHaHMA 31K Ha Ta3u CTpaHuua ce NoaabpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa Mpexa. [NpeBoanTe ca HanpaBeHW OT EBponenckaTta KOMUCKSA. Bb3MOXHO € eBeHTYyalHWN NPOMEHM, BbBELEHN B
opurnHana OT KOMAETEHTHUTE HaLMOHaIHW OpraHu, BCe oWe Aa He Ca oTpa3eHu B npesoaute. HUto ECM, HUTO
EBponeinckaTa KOMUCUS NOEMAT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLIEHME Ha MH(OPMaLMATa AN OaHHUTE, KOUTO Ce
CbObPXAT WK Ca CNOMEHATMW B TO3M LOKYMeHT. Mons, noceteTe pybpukaTa ,lpaBHa nHdopmauma“, 3a aa sBuante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.



