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CbabpxKaHue,

HanaraHe Ha MepKku no obesneveHne  mweormeee

Ha UCKoBe B AbpXKaBuTe oT EC o2

European Judicial Network
(in civil and commercial

- ﬂVlTBa matters)

1 KakBu ca pas3nnyHuUTe BUA0Be MepKn?

B uneH 145 o1 MNpaxgaHckna npouecyaneH kogekc (Civilinio proceso kodeksas) ce onpefenst pa3anyHuTe
BUAOBE BPEMEHHU MepKu. BpeMeHHWUTe Mepku MoraT fa 6baaT cnefHuTe:

1. Bb3bpaHa BbPXy HEABMXUM UMOT Ha OTBETHIKA;

BMMCBaHe Ha 3abpaHa 3a NpexBbpJisHE Ha NPaBOTO Ha COBCTBEHOCT B MY6ANYHUS PErNCTbP;

3arnop BbpXy ABUXMMa COBCTBEHOCT, Mapw UK NpaBa Ha COBCTBEHOCT, NPUTEXXaBaHW OT OTBETHUKA U

ObPXKaHW OT OTBETHMKA UM TPETU NLL3;

3aQbp>XaHe Ha UMYLLEeCTBO, COBCTBEHOCT Ha OTBETHUKA;

Ha3Ha4YaBaHe Ha yrnpaBWUTEes 3a UMYLLECTBOTO Ha OTBETHUKA;

3abpaHa OTBETHMKDBT [a Y4acCTBa B ONpefesieHn CAENKN UK fa nNpeanpuemMa onpeaeneHn 0encTens;

3abpaHa apyrv avua fa npexsbpisaT UMYLLECTBO Ha OTBETHWKA UM Aa U3NbAHABAT APYrY 3a4bJKEHUS;

Npu U3KN0YNTENHN 0BCTOoATENCTBA, 3abpaHa OTBETHMKBLT Aa HaMyCKa HEeroBOTO/HENHOTO NMOCTOSIHHO

MecTonpebumBaBaHe u/unu 3abpaHa Aa NPexBbpna LeTe 0T HErOBOTO/HEMHOTO NOCTOSHHO

MecTonpebumBaBaHe 6e3 pa3pelleHneTo Ha Cbaa;

9. crnupaHe Ha peann3MpaHeTo Ha akTUBW, KOraTo e 3aBefeH UCK 3a 0TMsHa Ha 3anop/Bb3bpaHa BbpXY

TaKUBa aKTUBY;

10. cnupaHe Ha NPUHYAMTENHO U3MbJIHEHVE 33 Bb3CTAHOBSIBAHE;

11. npenoCTaBsHe Ha BPEMEHHA U3APbXKA UM HasaraHe Ha BPEMEHHW OrpaHUYeHus;

12. pa3nopexpaHe 3a npeanpuemMaHe Ha MEpPKW 3a NPeAoTBPaTABAHE HA BPeAMTE WK TAXHOTO
yBe/I4YaBaHe;

13. apyrv npeABUAEHN OT 3aKOHa MW pPa3nopeeHn 0T Cbha MEPKW, NMPW SiMNcaTa Ha KOUTO CNA3BaHETO Ha
CbAebHOTO peLleHre MoXXe f1a Ce OKaXKe Mo-TPYAHO UM HEBB3MOXXHO.
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2 MNpwn KakemW ycsioBua moraT fa 6bAaT NOCTAaHOBEHWN TakMBa MepKn?

Mo nckaHe Ha NnuaTa, y4acTBallM B 0e0TO UK OPYr 3aMHTEPEeCOoBaHM iMLa, CbAbT MOXe a HaJIoXu
BpeMeHHN MepKKn, ako Te3n JINLa NpenoCTaBAT HagexHa 060CHOBKa 3a CBOS UCK 1 aKO npn nuncaTa Ha
TakKnBa MEPKW CMa3BaHETO Ha cbaebHoTO pelleHne Moxxe fla Cce OKake Nno-TpyaHo Uin HEBb3MOXHO.

CbObT MOXe fa npusiara BPEMEHHN MepKK Ciy>kebHO CaMo KoraTo TOBa e HeobxoaMMo 3a OMa3BaHe Ha
obLecTBeHMs NHTEpPEC 1 KOraTo InncaTa Ha TakUBa MEPKW LLe HapyLwy NpaBaTa W 3aKOHHUTE UHTEPECKH Ha
nmue, obLecTBo UM Ha AbpXKaBaTa.

BpeMeHHI/I MEPKWN MOraT Aa Ce npunarat KakKTo NMpn nnncata Ha UCK, TaKa U Ha BCEKN €Tar OT rpaXaaHCKOTO
npon3eoacTBo.
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2.1 MNpoun3soacTso

Monbu BbB Bpb3ka C BpEMEHHW MEPKU Ce pa3riexaaT OT NbPBOMHCTAHLUMOHEH CbA WK B ClyYauTe,
onpefeneHn B 3akoHa 3a Tbproeckus apbutpax (Komercinio arbitraZo jstatymas), 0T pernoHanHus cba BbB
BunHioc (Vilniaus apygardos teismas). KoraTto nckaHeTo 3a BpPEMEHHUN MepKK e 3adBeH0 B NofageHa Monba,
BBMPOCHT 32 BPEMEHHMTE MEPKU Ce pellaBa CaMo c/ief KaTo 6bhe pelleH BbNpochT 3a AONYCTUMOCTTa Ha
monbaTa, C KoATO Ce u3nckeaT. CbAbT C€ NPOM3HACSA OTHOCHO MOJiba 3a BPEMEHHU MEPKN Bb3MOXHO Haln-6bp30
B NMMCMeHa npoueaypa, Ho Tpsbsa fa ro Hanpasy He Mo-KbCHO OT Tpu paboTHU AHK Crief NoyvyaBaHETO Ha
mMonbaTa. KoraTo CbabT cyeTe 3a Heo6X0AMMO, OTBETHUKBLT CE YBELOMSABA 3a pa3riexaaHeTo Ha MonbaTa 3a
BPEMEHHMN MEpKHW.

JInuaTa, yyacTBallun B 4esI0TO, MMAT NPaBoTO Aa nofamatT mMoJsibu 3a BpeMeHHWN MepKKn 0o anenaTuBHUA Cba UK
KaCaluWOoHHKA CbAa, Npen KONTO BbMNPOCHT € BUCAL N0 CbLLEeCTBO.

CbAbT MOXXe [a Ha/I0XM BPEMEHHWN MEpPKM Bb3 0CHOBa Ha 060CHOBaHa NMcMeHa Mosiba 3a BpeMeHHW MepKu oT
CbOTBETHOTO JiMLe, Npean faTaTa Ha NpeasBaBaHe Ha UCKa B Cbaa. B Ta3u monba 3assuTenat Tpsbea Aa
N3N10KW MPUYUHNTE, MOPaLM KOUTO UCKBT He e NpelsBeH 3aeflHO CbC CbOTBETHaTa Monba, fa NpeacTasu
[lOKa3aTesICTBa 3@ PUCKa MO OTHOLLEHWE Ha UHTepeCcnTe Ha 3afBUTeNa U Aa 3aniaTu Oeno3unT, Bb3n3all Ha
nonoBuHaTa OoT cbaebHaTa Takca, HanoxeHa 3a Mosba 3a BpeMeHHU Mepkuy, T.e. 100 LTL. eno3mT o1 1000 LTL
Ce HayMcnsBa B c/lydalt Ha Mosibu 3a BpEMEHHU MePKU, CBbP3aHu C BUCALLM AeNa B HAaUUOHAIHN UK
YyXXAeCTpaHHW apbuTpaxKHN CbAUANLLA, UK B YYyXXAECTPaHHN Cbanamwa. CbAbT MOXE [a HaManu pa3Mepa Ha
flernosnTa C orneq Ha 3aTpyAHEHOTO (PUHAHCOBO MOJIOXKEHNE Ha 3aABUTENSA, aKo TON e Nojasl OCHOBaTesNHO
MCKaHe BbB Bpb3Ka C TOBA, 3aeHO C NOLAKPENsALM ro gokasaTencTsa. [1py HanaraHe Ha BpEMEHHU MepKu
CbABLT ONpenens CPoK 3a NpeasBaBaHe Ha UcKa. CpokbT He Tpsabea Aa 6bae No-Ababr oT 14 aHN. AKO NCKBT
Tpsbea na 6bAe NpeAsBeH Npej YyXAeCTpaHeH CbA UK apbuTpakeH Cba, CPOKBLT He MoXe fa 6bae no-Ababr
0T 30 oHWU. AKO UCKBT He e NpelsBeH B paMKUTe Ha OnpefesieHns CPoK, BpEMEHHUTE MEPKUN Ce OTMEHSAT. AKO
He 6bAe nNpefsBeH NOpaAn BUHa Ha CbOTBETHOTO SiULLE, BHECEHUAT AEN03UT He Ce BpbLa.

Monba 3a BpeMeHHN MepKy TpsibBa Aa ce Nnojafe B CblUMs CbA, KOWTO LUe pasriexaa UCKa B CbOTBETCTBME C
npaBuiaTa 0THOCHO KOMMNETeHTHOCTTa. Mosiba 3a BpeMeHHN MepKu, CBbpP3aHu C [1e/10, KOETO € BUCALLO B
Yyy)KAecTpaHHa AbpXKaBa WaK npej Yy)KAecTpaHeH, Uan npel HaunoHaneH apbuTpaxkeH cba, Tpsbsa fa ce
noaaZe B permoHaaHns Cbl BbB BunHioc.

Bb3 ocHOBa Ha 060CHOBAHO MCKaHe Ha yYacTBaWMUTE B AEN0TO JiMLa UK APYr1 3aHTEPECcoBaHMN iMla CbabT
MOXXe [a 3aMeHU efHa BpeMeHHa MsipKa ¢ apyra. CbabT TpsabBa Aa nHdopMmpa y4acTBalLMTe B A€SI0TO LA
WM OPYry 3aMHTEPECoBaHN 1L 3a BCAKO NoL0BHO MCKaHe M Te MMAT NPaBOTO Aa Bb3Pa3siT CPeLly Hero.

CbabT MOXe Oa pewwn oa He Hajlara BpeMeHHU MePKU, aKo OTBETHUKDBT 3anlaTh npeTeHanpaHaTa CyMa no
CMEeTKaTa Ha CbAa Uan ako e npenctaBeHa rapaHUuna 3a OTBETHUKa. OcBeH TOBa OTBETHUKBT MOXE [la 3a/10KU
HEroBUTEe/HEMHNTE aKTMBW B MO/3a Ha 3asBUTENS.

2.2 OCHOBHU ycsioBUA

(BX. pa3gen 2)
3 lNpenMeT 1 ecTeCcTBO Ha Te3n MepKun?

3.1 KakBun B1AOBe aKTUBM MoraT Aa 6baaT 06eKT Ha Te3n Mepkun?

BpeMeHHN MepKu MoraT ga ce npuaarat rno OTHOLEeHWe Ha He4BVUXUM MMOT, ABMKMUMa cobcTBeHOCT, cpencTtea
N npaBa Ha cobCcTBEHOCT.

3.2 KakBu ca nocsieanumTe oT Te3n MepKn?

BpemMeHHMTE MepKM Ca MepKW, Mpu JIMMcaTa Ha KOUTO CMa3BaHeTo Ha CbAebHOTO peLleHne MOXe [1a Ce OKaXe
No-TPYAHO UJIN HEBB3MOXXHO. Mpun C/lyyau, 3acaralliy BpeMeHHO OrpaHnyYaBaHe Ha npaBa Ha COBCTBEHOCT Mo
OTHOLLEHWE Ha CbBMECTHO MPUTEXXABaHa BeLl, MOXe [a Ce Ha/jl0XXW Bb3bpaHa camo BbpXy TO3U AN OT
MMYLLECTBOTO, KOMTO NMPUHAANEXMN HA JIMLETO, NOAJIOXKEHO Ha BpeMeHHU Mepkin. KoraTto HeroBUSAT/HENHNSAT
I B CbBMeCTHaTa COBCTBEHOCT He e onpefeneH, 0 onpeae/sHeTo Ha TOo3W Aa1 MoXe Aa 6bae Bb3bpaHeHo


http://www.infolex.lt/ta/34195

LSS10TO MMYLLECTBO.

anI 3anop Ha CpencTBa No CMETKN B H6aHKM 1 APYrn KpeEOAUTHU NHCTUTYUWN N3MONI3BAHETO Ha TE3N CpencCTBa Ce
pa3pellaBa CaMO 3a onepaunn, onpenesneHn B cbaebHoTo peLieHne.

B cniyyamTe, KoraTo ce 3amnopupaT CTOKM B 060pOT, CYpPOBUHW, NoaydabprkaTi nam roTosu n3genus,
COBCTBEHMKBT MOXeE [la NMPOMeHM CbCTaBa ¥ (hopMaTa Ha TakoBa MMYLLLIECTBO CaMo ako obliaTa My CTOMHOCT
HsMa [la Ce MOHWXW, OCBEH akK0o CbAbLT He e pa3nopeauns Apyro.

Jlnue, 4YeTo MMYLLECTBO € 3aMopMpaHo, € OTFOBOPHO 33 BCAKO HapyLUEHWEe Ha OrPaHNYeHUATa, HAaNoXKEeHN OT

MOMEHTa Ha BpbYBaHe Ha 3arMoBeATa 3a 3anopvpaHe Ha UMYLLLECTBOTO, 1 aKO YBEAOMABAHETO € HEBb3MOXHO,
BKJIOYUTESTHO KOraTo 3arMoBeATa 3a BPEMEHHW MEepKU € rnpreTa B OTCbCTBME Ha TOBA JiMLLEe — OT MOMEHTA Ha

pPernucTpupaHe Ha 3anoBeaTa B PerncTbpa 3a 3arnop Ha UMYLLEeCTBO.

3.3 KakBa e BannaHOCTTa Ha Te3n Mepku?

AKO CbABbT OTXBBbPJIM UCKA, BCUYKU MPESULLHN BpeMeHHW MepKK Ce 3anassaT [0 BAM3aHeTO B CUa Ha
cbaebHoTo peweHune. BbNpochT 3a 0OTMAHA Ha BPEMEHHUTE MEPKU Tpﬂ6Ba Oa Cce pewn CbC cbaebHo pelweHmne.

AKO UCKBT € yAO0BNETBOPEH, BCUYKM NpeauLliHn BPEMEHHWN MEPKUN 0CTaBaT B CUla 40 U3MbJHEHNETO Ha
cbaebHoTo pewweHne. CbaebHUAT N3NbAHUTEN, KOWTO N3NbJIHABA CbAEOHOTO peLleHune, LWe yBeAOMMN NNLETO,
noaLabpiKallo CbOTBETHUA NyBANYEH PErUCTBP, 3@ NPEKPATSBAHETO Ha BPEMEHHWNTE MEPKUN BbB BbMPOCHNS
cny4yan.

B cnyyai Ha 3anop BbpXy ABWXMMa COBCTBEHOCT, KOWTO HE MOXE a Ce pPerucTpupa B UMOTHUS PernucTsp, nan
aKo B [leHfl Ha U3[aBaHe Ha peLleHneTo CTOMHOCTTa K eCTEeCTBOTO Ha UMYLLLECTBOTO Ha OTBETHUKA He e
M3BECTHO Ha CbJa, IMLETO, M3NCKBALLO BPEMEHHUTE MepKK, Tpsibea Aa nogane monba Ao cbaebHus
W3NBAHWTEN, 33 Aa ONpeaenn MeCTOHaX0XXAEeHNEeTO 1 la onuLIe MYLLEeCTBOTO Ha OTBETHMKA. KoraTo He e
nopafieHa Takasa Monba A0 CbAebHMS n3NbAHUTEN U NOAPOBHOCTUTE 3@ UMYLLECTBOTO, KOETO € 3anopupaHo
He Ca ICHW, BPeMEeHHWTEe Mepkun 0CTaBaT B CWAa 3a YeTUpUHaZeceTAHEBEH CPOK OT AaTaTa Ha peLleHneTo 3a
HanaraHeTo uM. 1o nCKaHe Ha sMuaTa, y4acTBall B Ae0TO, UK Ha APYru 3aMHTEpPecoBaHN uLla BPeMeHHNUTe
MepKKn MoraT fa 6bAaT OTMEeHEeHM C pelleHne Ha CbAa, pasriexjall 4enoTo no CbLiecTso.

CbabT WEe OTMEHMN BPEMEHHNTE MEPKM CJTy)KeBHO aKo SIMLETO, NCKALLO BPEMEHHW MEPKU, He ycrnee Aa npeassu
NCK B NOCOYEHUSA OT Cbaa CPok. CBBbP3aHOTO C TOBA pelleHne He NoAeX N Ha oTaeHo obxanBaHe. CbabT
MO>Xe Aia OTMEHM CbLLO BPEMEHHU MepKM CNy)KebHO, KoraTo ToBa € HeobxoaMMo 3a onasBaHe Ha 0bLeCcTBeHUS
WHTEPEeC W KOraTo, ako He ' OTMEHMW, Le HapyLUX NpaBaTa W 3aKOHHUTE UHTepecu Ha auue, obLLecTBO UM Ha
IbpKaBaTa.

AKO HanoXeHUTe 0T Cbla BPeMEeHHN MEepPKK OrpaHnyaBaT, HapyLLlaBaT WK CMpaT NpPaBoTO Ha AnLA, KOUTO He
Ca y4yacTBa/iM B 1€10TO, TakKMBa JMLA MMAT NPaBoOTO fa NOWCKAT OT CbAa, Pa3riexaall 4enoTo Mo CbLIeCcTBo,
[la OTMEHW HaNlIOXKEHNTE BbPXY TAX BPEMEHHU MEPKU.

4 \Mma N1 Bb3MOXXHOCT 3a 00)KanBaHe Ha HaloXeHa MapKa?

BCsKO pelleHne 0THOCHO BPEMEHHWN MepPKK, MPUeTOo OT MbPBONHCTAHUMOHHUA CbA, B CbOTBETCTBUE C
NnpuaoXnMaTa npouenypa, MoOXXe na 6bae obxanBaHo OT AMUaTa, y4aCTBallk B AE€JI0OTO, KaTO nNofdagaT
oThenNHa »anba [0 No-BMCLW CbA, OCBEH B penuua ciy4vau, onpenesieHn B 'paXxgaHCKMA npolecyasieH Ko4eKC.
JInua, KonTo He yyacTeaT B AeSIOTO, MOraT Aa nogafaTt oThesnHa »xanba camo Mo OTHOLLIEHME Ha Te3n peweHnsa
Ha NbPBONHCTAaHUNOHHUA CbA, KOUTO Ca OTMEHUTN NCKaHUATa UM 3a OTMAHa Ha BPeMEeHHUN MepKK, HaJl10XKeHU
BbpPXY TAX. MofaBaHeTo Ha OoTAeNHa Xanba He Boan A0 cnnpaHe Ha Npon3BoACTBOTO.

CbaebHn pelweHnsa 3a BpeMeHHN MEPKK He nMoaJieXXaT Ha KaCauMOHHO ob>xanBaHe.

MNocnepHa akTyanmsauuna: 21/10/2019

BepcusiTa Ha HaLMOHaNHUA €3UK Ha Ta3u CTpaHMLa ce NoAAbp)Ka 0T CbOTBETHOTO 3BEHO 3@ KOHTaKT KbM EBponeiickaTa
cbpebHa Mpexa. MNpeBonTe ca HanpaBeHn OT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTYyasIHW NPOMEHU, BbBELEHN B
opurvHana oT KOMMETEHTHUTE HaLMOHaIHU OpraHu, BCe OLLe fla He ca 0Tpa3eHu B npesoauTe. HuTo ECM, HUTO



EBponeiickaTa KOMUCKS MOEMAT KaKBaTo U Aa € OTrOBOPHOCT MO OTHOLIEHKE Ha UH(OPMALMATa WU AaHHWUTE, KOUTO ce
CbABPXKAT UK Ca CMIOMEHATY B TO3U AOKYMeHT. Monisi, noceTeTe pybpukaTa ,[IpaBHa uHdopMauus“, 3a fa BuauTe
npaeuiaTa 3a aBTOPCKUTE MpaBa 33 AbpXXBaTa-4Y/leHKa, 0TFOBOPHA 3a Ta3W CTpaHuLa.



