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1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

1.1 HaumnoHanHu npasHy HOpMHK
InaBa ll, yacT |, KHMra nbpBa oT pPa)kAaHCKUS Kolekc Ha Penybnuka JIntea

PernameHT (EO) Ne 593/2008 Ha EBponeickus napaameHT u Ha CbBeTa oT 17 toHn 2008 r. 0THOCHO
NPWI0XKMMOTO NPaBO KbM AOMOBOPHU 3aab/iKeHus (Pum |)

PernameHT (EO) Ne 864/2007 Ha EBponeickus napaameHT u Ha CbBeTa oT 11 toam 2007 r. 0THOCHO
NPWJIOXKMMOTO MPaBO KbM N3BHLHLAOMOBOPHM 3aab/hkeHus (Pum )

PernameHT (EC) Ne 1259/2010 Ha CbBeTa oT 20 aekempun 2010 r. OTHOCHO OCbHLLECTBSABAHETO Ha 3aCUNEHO
CbTPYAHNYECTBO B 061aCTTa Ha NPUAOXKUMOTO MPaBo NPW Pa3BoA U 3aKOHHa pa3asana

1.2 MHOrocTpaHHn MeXxayHapo4HN KOHBEHL N

Xarcka KoHBeHUMs oT 5 okTomBpu 1961 r. OTHOCHO CTbJIKHOBEHMETO Ha 3aKOHM B 061aCTTa Ha hopMaTa Ha
3aBelaTesIHATE pasnopexaaHms

Xarcka KoHBeHUMs1 0T 5 okTomMBpyu 1961 . OTHOCHO MPaBoOMOLUNATE Ha OPraHNTe U NMPUJIOXKUMUS 3aKOH 0
OTHOLLEHME Ha 3aKpniaTa Ha Majl0IeTHUTE U HEMbJIHONIETHUTE

Xarcka KoHBeHUus oT 4 mavi 1971 r. 3a npuaoXKuUMOTO Npaso Mpyu MbTHOTPAHCIOPTHN MPON3LLECTBUS

Xarcka KOHBeHUus oT 2 OKTOMBPKU 1973 r. OTHOCHO rnpn3HaBaHeETO N N3MBbJIHEHNETO Ha cbaebHn peLueHns,
CBbpP3aHN CbC 3a4bJ/IXKEHNA 3a N3P BbXKa

KoHBeHUMS 3@ MPUIOXKMNMOTO MpPaBo KbM OrOBOPHUTE 3ab/IKEHUS, OTKPUTA 3a nognnceaHe B Pum Ha 19 oHn
1980 r.

Xarcka koHBeHUus1 0T 19 okTomBpu 1996 r. 3@ KOMNETEHTHOCTTA, NMPUIOXUMOTO PaBo, NPU3IHaBaHeTo,
WU3MbJIHEHNETO U CbTPYAHNYECTBOTO BbB BPb3Ka C POAUNTE/ICKATa OTFOBOPHOCT U MEPKUTE 3a 3aKpusa Ha
Jeuarta

KoHBeHums oT 30 OKTOMBpHU 2007 r. OTHOCHO KOMMETEHTHOCTTa, rnpn3HaBaHETO M N3MBJIHEHNETO Ha CbaebHN
peLleHnA 1o rpa>x4aHCKn n TbProBCKn Aesia (HoBaTa KOHBEHLMNSA OT ﬂyraHo).

1.3 OCHOBHM OBYCTPAHHM KOHBEHL MW

o Jlorosop mexnay Penybnuka JintBa u Penybivka ApMeHVs 3a npaBHa rnoMoLL v MPaBHM OTHOLLEHUS MO
rpa)xaaHcKku, CEMeVHN Y Haka3aTesHy fena.
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e Jlorosop mexnay Penybanka JintBa n Penybanka AsepbavigxaH 3a rpaBHa rMnoMoLL M MpaBHM OTHOLLEHNS
110 rpaxgaHCcKu, CEMEVIHN N Haka3aTeslIHu gena.

e JloroBop mexxay Penybavka Jintea n Penybvka Y36ekucTaH 3a rnpaBHa MoMolLL ¥ rpaBHM OTHOLLEHUS MO
rpaxxaaHcku, ceMeriHn 1 HakasaTeslHu gesa.

o JloroBop mexnay Penybavka Jintea n Penybavnka KazaxcTaH 3a npaBHa MoMoLy M rNpaBHY OTHOLUEHWS MO
rpaxxaaHcky, ceMeriHy v HakasaTeslHu gena.

e [IpoTOKOJ1 KbM OroBopa Mexay Penybavka Jintea v Penybavnka KazaxcTaH 3a ripaBHa rnomMoLy v rnpaBHU
OTHOLLEHUS M0 rpaX4aHCKN, CEMEVHN U Haka3aTeIHW gena..

e JloroBop mexay Penybivka JInTBa v YkpariHa 3a rpaBHa roMOoLL W MPaBHW OTHOLLIEHUS M0 rPpaxAaHCKu,
CeMEVIHV W Haka3aTesIHu fena.

e Jlorosop mexay Penybanka Jintea v Peniybanka MongoBa 3a npaBHa nMoMOLL W rMPaBHMN OTHOLLEHUS 10
rpaXxgaHckuy, CEMeNIHN 1 HaKa3aTesHn fena.

e Jlorosop mexay Penybaunka JintBa v Penybanka loslua 3a npaBHa oMol v rpaBHW OTHOLLIEHMS 0
rpaxxaaHckuy, CeMeiHN 1 Haka3aTesHn fena.

e JloroBop 3a rpaBHa MoMoLL ¥ nNpaBHU OTHOLLEHUSI Mexy Penybavka Jintea, Pernybavka ECTOHUSA n
Penybavka Jlatsus.

e JloroBop mexxay Penybivka JinTea v Penybvka benapyc 3a npaBHa rnomoLy v npaBHy OTHOLLEHWS M0
rpaxnaHcku, CeMeViHN N Haka3aTesiHu aena.

e Jlorosop mexay Penybivka JinTBa n Kutavickata HapogHa pernybivka 3a npasHa rnomMoLy ro rpaxgaHcku
W HakasaTeJsiHu fena.

e Jlorosop mexay Penybavka JInTBa v PyckaTa enepauns 3a npaBHa rnoMoLy v rpaBHY OTHOLLIEHWS M0
rpaXxaaHCKuy, CEMEeNIHN 1 HaKa3aTesHn fena.

e Jlorosop mexay Penybaunka JintBa u Peniybaunka Typums 3a npaBHO 1 CbAeOHO CbTPYAHNYECTBO 10
TbProBCKU U rpaXxJaHCKu gena.

2 MpwunaraHe Ha CTbAKHOBUTENHN HOPMU

2.1 3aab/KeHNEe Ha CbaMaTa Aa npuiara cy>KebHo CTbAKHOBUTETHUTE HOPMMU

CbrnacHo 4neH 33, naparpad 1 oT 3akoHa 3a cbauamaTa Ha Penybnuka JinTea, KoraTo pasrnexgaT aena,
CbanaMaTa ce pbkoBoaAT oT KOHCTMTYuUMATa Ha Penybnuka JInTBa, OT 3aKOHMTE, OT MeXAYHapoaHuTe
crnopa3syMeHus, no kouto Penybanka JinTea e CTpaHa, OT Pe30JOLNN Ha NPaBUTENCTBOTO 1 OT APYrW MPaBHM
aKToBe, gencTealm B Penybnuka Jintea, KOUTO He Ca B MPOTMBOPEYME CbC 3aKoHUTE. CbrnacHo yieH 1.10,
naparpad 1 oT 'pa)kAaHCKUs Kogekc Ha Penybaunka JIuTea 4yX40TO NpaBo Ce NpuJara B rpagaHCKmuTe
OTHOLLEHWS, KOraTo TOBa € NPeABNAEHO OT MeXAYHAPOAHWUTE Cropa3yMeHus, no kouto Penybnnka Jintea e
CTpaHa, OT Cropa3yMeHusaTa Mexay CTpaHuTe Uan OT 3aKoHMTe Ha Penybnnka JinTea.

2.2 lNpenpallaHe

CbrnacHo yneH 1.14 ot MpaxxaaHCKUS Koaekc Ha Penybnunka JInTea, ako NPUIOXKMMOTO Yy>XA0 NpPaBo
npeaBuxaa npernpatlaHe KbM NpaBoTo Ha Penybnuka Jintea, NnpaBoTo Ha Penybnvka JInTea ce npuniara camo B
cNyyqanTe, npeaBuAEeHM B MOCOYEHNA KOAEKC UM B YYyXKAOTO NpaBo. AKO MPUAOXKUMOTO HyXXA0 NpaBo
npefBuxa npernpaLiaHe KbM 3aKOHa Ha TpeTa Abp>KaBa, MPaBoTO Ha TpeTaTa AbpXKasa ce npunara camo B
cNydanTe, npedBuAEeHM B MOCOYEHNA KOAEKC WM B 3aKOHa Ha TpeTaTa Abp>xasa. AKO Npu onpepensHe Ha
rpakfaHCKonpaBHUA CTaTyC Ha AaZleHo JhLe NPUIoKMMOTO Yy>XXA0 NpaBo ce No30BaBa Ha NPaBoOTO Ha
Peny6nuka Jintea, ce npunara NpaBoTo Ha Penybnunka JInTea. Te3n npaBusia He ce npuiaraT B CayvyaunTe,
KOraTo NMpUIoKMMOTO NpaBo e n3bpaHo OT CTpPaHMTE MO AafeHa CAE/IKA, BKJIOYUTESTHO Npu ONpefensHe Ha
NPUNOXKXUMOTO NPaBO MO OTHOLLeHWe Ha hopMaTa Ha CcAenkaTa U Ha M3BBbHAOMOBOPHUTE 3a4b/KeHUs. KoraTo
npasunaTa Ha MeXAYHAPOAHOTO YaCTHO NMPaBo M3MCKBAT NpuiaraHeTo Ha MeXxayHapoaeH
[OroBOP/KOHBEHLMS, BLMPOCUTE, CBbP3aHM C MpenpaLLaHeTo, u CaMoTo npenpaLlaHe KbM NpaBoTo Ha TPeTa
Obp)KaBa Ce ypexxaaT 0T pa3nopeadbute Ha NPUNOKUMNS MEXAYHAPOAEH LOrOBOP/KOHBEHLMS.

2.3 MpoMsiHa Ha KpUTEpUs 3a ONpeaesisiHe Ha NPUI0XKMMOTO NPaBo (NPMBPbH3KaA)

B MpaxkpaHckns koaekc Ha Penybnuka JIntea He e onpeaeneHo o610 NpaBuIo B TOBa OTHOLLEHNE.
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2.4 N3knto4eHuns oT 0bny4aiHOTO npuaaraHe Ha CTbJIKHOBUTENHU HOPMU

CbrnacHo 4neH 1.11 ot MpaxkaaHCKUsA Kogekc Ha Penybnvka JInTBa HOpMUTE Ha Yy>XA0TO NPaBo He ce
npwiaraT, ako TAXHOTO NpuiaraHe 6y NpoTuBopeYano Ha obLlecTBEHNS pel, yCTaHOBEH OT KOHCTUTYyLMATa Ha
Penybnuka JInTBa 1 OT Apyru 3aKoHW. B TakmBa cinyyan ce npuaaraTt rpaXk4aHCKMUTe 3aKOHN Ha Penybnuka
JInTBa. 3aQb/IKNTENTHUTE HOPMM Ha NPaBoTO Ha Penybnnka JInTBa nnam Ha gpyra Abp>KaBa, C KOATO CHOPbLT €
Hal-TACHO CBbP3aH, Ce MpunaraT HE3aBNCUMO OT (haKTa, Ye CTpaHUTE ca n3bpanu pasnnyHoO Y4y>X[0 Npaso Mno
crniopasymMeHue. Mpu B3eMaHETO Ha peLLeHns No Te3n BbNPOCK CbAbT TPAOBa Aa 0THETEe €CTECTBOTO U LeanTe
Ha Te3u npasuna v nocaefuumTe OT TAXHOTO NpUNaraHe Uan HenpunaraHe. Yy>x4oTo npaso, NpuIoKMmMo
CbrNacHO MOCOYEHUS KOAEKC, HE MOXKE [1a UMa AENCTBUE, KOraTo, C Ornef Ha BCUYKM 06CTOATENCTBA NO
[efioTo, TO HAMa fICHa BPb3Ka C AeN0TOo WM C 4acT OT Hero, a Nno-CKopo e CBbpP3aHo C MPaBOTO Ha Apyra
Obp>xaBa. ToBa NpaBWO He Ce Npuara, KoraTto Npua0XKMMOTO NPaBo e n3bpaHo No crnopasymMeHne Mexay
CTpaHWNTe No caenkarTa.

2.5 [loka3BaHe Ha 4y)XOeCTpaHeH 3aKoH

CbrnacHo 4neH 1.12 oT MNpaxkaaHCKMsA KoAeKC Ha Penybnvka JInTBa B CyvyanTe, MOCOYEHUN B MEXYHAPOLHN
criopa3yMeHus 1an B 3aKoHU Ha Penybnuka JInTea, 4y)KA0TO NpaBo Ce Npuiara, ThJKyBa U CbAbPXXaHUMETO My
ce onpegens oT cbha cny>xebHo (no cobcTBeHa MHMLUMaTKBaA). KoraTo npuiaraHeTo Ha Yy>KA0TO NpaBo €
npeaBuaEHO Mo CropasyMeHne Mexxay CTPaHUTe, BCMYKM 10Ka3aTeCTBa, CBbP3aHM CbC CbAbPXXAaHMETO Ha
npunaraHoToO YyXXA0 NpaBo, KaTo Ce B3eMa NpeaBUA HEroBOTO oMLIMANIHO ThAKYBaHe, MpakTMKaTa Ha
HeroBOTO MpuaaraHe N LOKTPMHATA Ha Yy)XAaTa Abp)Kaea, ClefBa fa Ce NPefoCcTaBAT OT CTpaHaTa, KoATo ce
Mo30BaBa Ha YyXA0TO0 MpaBo. [0 MCKaHe Ha CTpaHa Mo cropa CbAbT MOXE Aa OKaxe CbAeNCTBME 3a CbbrpaHe
Ha MHOoPMaLIMsS OTHOCHO MPWUSIOXKMMOTO Yy>KA0 NpPaBo. AKO CbAbT WM CTPaHa, KOSTO Ce M030BaBa Ha YyXXA0TO
npaBo, He cnasun Te3u 3afbJHKEHUs, Ce npuiara NpaBoTo Ha Peny6avka JInTBa. B U3KNOUUTENHN CliyYau,
KoraTo e Heobxo4MMo Aa ce npearnpuemMaT CreLlHN BpeMEeHHN MepPKM 3a 3alluTa Ha npaBaTa Ha JIMLETO WK Ha
HerosuTe BELLW L0 ONpefensiHe Ha NPUI0XKMMOTO KbM Cropa NpPaBo U HEroBOTO CbAbPXKaHWE, CbAbT MOXe fa
B3eMa peLleHus Mo HEOTNOXHM BbNPOCK, KaTo Npuaara npaesoTo Ha Penybnuka Jintea.

3 CTbJIKHOBUTENHN HOPMMU

3.1 [JoroBOpHU 3a4bJIXKEHUSA 1 NPABHN AENCTBUA

CbrnacHo 4neH 1.37 ot paxkaaHCKus Kogekc Ha Penybnvka JInTBa LOroBOpHUTE 3a4bJ/DKEHUSA CE ypexaaT oT
NpaBoTo, M36paHo MO CnopasyMeHue Mexay CTpaHWTe Mo 3ab/HKEeHMEeTOo. TakoBa CropasyMeHne Mexay
CTpaHnTe MoXe fa 6bae NpedBUAEHO B YCI0BMATA Ha CKIIOYEHNS MeXAY CTPaHUTE [Or0BOP UM MOXE Aa ce
N3BNeYe NIOrn4yeckmn oT hakTuyeckmTe obcToAaTencTsa no genoto. CTpaHWTe MoraTt Mo B3aMMHO Cbriacue ga
n3bepaT NPaBOTO Ha onpefeseHa AbpXXaBa, KOETO e Ce nNpuaara 3a Leaus oroBop Wau 3a 4acT Uan 4acTum oT
Hero. CTpaH/Te MoraT Mo B3aUMHO Cbrlacne Aa 3aMeHsT Mo BCAKO BpeMe Beve n3bpaHOTO NpaBo, NPUI0XUMO
MO OTHOLUEHMWE Ha AOrOBOPHOTO 3a4bJ/XKEHUe, C ApYro npaso. MpoMsaHa Ha NPUIOXKMMOTO NpaBo MMa obpaTHO
IeNCTBUE, HO He MOXe Aa 6bhe npedsBsiBaHa CpeLly TPETM CTPaHU 1 HE NpaBu LOroBOpa HEAENCTBUTENEH.
®aKTbT, 4ye CTpaHnTe ca u3bpann No B3anMMHO Cbriacue 4y>K4o npaeo, KOeTo Aa 6bae NpusioxXumo no
OTHOLUEHME Ha [OroBopa, He NpefcTaB/isiBa OCHOBaHME 3a 0TKa3 OT npuiaraHe Ha 3a4b/DKUTENTHUTE HOPMU Ha
npaBoTo Ha Penybavka JInTea nnum Ha gpyra AbpxKasa, KOUTO CTPaAHWUTE He MOraT Aa U3MEHST Uan OT KOUTO He
MoraT [a Ce OTKa)kaT Mo crnopasyMeHue.

AKO CTpaHWTe He ca n3bpanu NpUIoXKUMO NpaBo, Ce Npuaara NPaBoTo Ha AbpXKaBaTa, C KOATO AOrOBOPHOTO
3a0b/DKEHUE € HAa-TACHO CBBbP3aHo. B TakbB cnyyald ce npeanonara, Ye Abp)KaBaTa, KOATO € Hall-3acerHaTa
0T 3abJKEHNETO M0 AOroBOPa, € AbpXKaBaTa, Ha YUSATO TEPUTOPUS Ce HaMupa:

1) MECTOXUTENCTBOTO UK LUeHTpalHaTa aAMUHUCTPaUna (cepanuuieTo) Ha CTpaHaTa, KOATO € A/bXHa da
N3MNBbJHN 3a0bJIXXKEHNETO, Hal7|-xapaKTepHo 3a Aorosopa. AKO 3a4bJIKEHNETO € MO-CBbP3aHO C NPaBOTO Ha
ObpXaBaTa, B KOATO C€ HaMWpPa MACTOTO Ha CTOMNaHCKa OEeNHOCT Ha CTpaHaTa Mo 3aAbJ/DKEHNETO, CE Npuiara
NPaBOTO Ha Ta3n Obp>XaBa,

2) MeCTOHaxX0XAEHNETO Ha HeABMXMMUS UMOT, KOraTo NpeaMeT Ha AOroBopa € NpaBo BbpXY HEeABMXUM UMOT
nnn npaBo Ha NnoJisaBaHe Ha HEABUXNM NUMOT,
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3) OCHOBHOTO MSICTO Ha CTOMAHCKa AeMHOCT Ha NpeBo3Bavya KbM MOMEHTA Ha CKJIl04YBaHe Ha A0roBop 3a NpeBos,
npu ycnosre Ye ToBapbT € 61 HaTOBAapeH UM CeaannLLeTo Ha U3npaLladya Uan MACcToTo, OT KOeTO ce M3npalla
TOBAPBLT, CE€ HAMUPA B CbLUATA AbPXKaBa KaTO OCHOBHOTO MACTO Ha CTOMAaHCKa AENHOCT Ha NPeBo3Baya.

MocnepHaTa pasnopefaba He ce Npunara, KOraTo He MOXXE [a Ce ONpPeaent MACTOTO Ha U3MbJIHEHME Ha
3a[lb/KEHUETO, KOETO € Hali-XxapaKTepHO 3a JOroBopa, U He MOXXe [la Ce pa3ynTa Ha NPe3yMMNUMNTE, U3JT0XKEHN
B MoC/eaHWs naparpad, Thit KaTo oT 06CTOATENCTBATA MO AE0TO € BUHO, Ye AOr0BOPBLT € MO-TACHO CBbp3aH
C Apyra Abp)xaBsa.

3aCTanOBaTEJ'IHI/ITe OOroBopu Ce ypexxaat OT NPaBOTO Ha AbPXaBaTa No MECTOXXMBEEHE Ha 3aCTPaxoBaTeNA
nnn, B cnyqa|7| Ha 3aCTpaxoBKa Ha HeJBWXUM UMOT, OT MPaBOTO Ha Abp)KaBaTa, B KOATO Ce HaMhpa UMOTHT.

ApbUTPaXKHNTE CNopa3yMeHns ce ypexaaT OT NpaBoTo, YPeXX4allo OCHOBHUS JOr0BOP, WK, aKo He e
onpefeneHo TakoBa, OT NMPABOTO Ha MACTOTO Ha CK/OYBaHE Ha apbUTPaXXHOTO CNopa3yMeHne, UK, KoraTo
MSICTOTO Ha CKJIl04YBaHe He MoXe Aa 6bae onpedesieHo, 0T NPaBOTO Ha AbpXKaBaTa Ha MACTOTO Ha apbuTpaxa.

[lorosopuTe, CKMOYEHU Ha hoHA0Ba Bopca UmM Thpr, Ce ypexxaaT oT NPaBoTo Ha Abp)KaBaTa Ha bopcaTta unu
Thpra.

CbrnacHo 4neH 1.39 ot MpaxkaaHCKMs Kogekc Ha Penybnvka JInTBa npaBoTO Ha CTpaHWTE MO AOrOBOP Aa
n3bmpaT NpaBoOTO, MPWUJIOXKMMO MO OTHOLLEHWE Ha OrOBOPHO 3a4bJ/DKEHNE, KaKTO € NpeaBMAEHO B YneH 1.37 oT
KOLEKCa, He N3KJIKYBa M HE orpaHnyaBa NpaBoTo Ha NoTpebuTen Aa 3alimMTaBa CBOMTE UHTEPECK MO HaYMHUTE
1 Ype3 cpeacTBaTa 3a MpaBHa 3allMTa, NPeABMAEHN B MPaBOTO Ha Abp)KaBaTa, B KOSTO e 06M4aiHOTO My
MecTonpebuBaBaHe, Npu yCaoBme Ye:

1) noTpebuTenckmaT OOrOBOP € CK/YEH B Abp)KaBaTa, B KOATO e 0bmyanHOTO My MecTonpebnBaBaHe, Bb3
OCHOBa Ha cneuwnanHa oepTa UK pekaaMa B Ta3n AbpXKaBga;

2) noTpebuTtensT e 6Bun NOATUKHAT OT ApyraTa LoroBapsiia CTpaHa Aa NbTyBa 40 Yy)XAa AbpKasa, 3a 4a
CKJII04M 1Or0BOpa;

3) apyraTta cTpaHa Wan HEMHUAT NpeacTaBMTeN € NoayYus nopbykaTa oT NoTpebuTens B Abp)KasaTa, B KOSTO
e obuyanHoTo MecTonpebuBaBaHe Ha noTpebuTens.

KoraTo cTpaHuTe No noTpebuTtenckn foroBop He ca n3bpanm NpuaoXKUMo npaeo, Ce npusara NpaBoTo Ha
AbpXKaBaTa, B KOATO e 0buy4anHoTo mectonpebrneaBaHe Ha noTpebuTtend. PasnopenbuTte Ha HacTOAWMSA YeH
He ce npwnaraT 3a 4OroBOpM 3a NPEeBO3 WM 3a AOr0BOPY 3a YCAYrK, NPY KOUTO YCAyruTe ce npeaocTaBsAT Ha
noTpebuTtens eoMHCTBEHO B AbprKaBa, pa3anyHa oT Penybnuka JinTtea.

CbrnacHo 4neH 1.38 oT MpaxkaaHCKMA Kogekc Ha Penybavka JInTBa NpuaoXXMMOTO NPaBo MO OTHOLLUEHME Ha
(hopMaTa Ha chenkaTa ce onpenens B CbOTBETCTBME C pa3nopenbute Ha yneH 1.37, naparpag 1 oT Kogekca.
KoraTo CcTpaHuUTe Mo caenkaTa He ca usbpaan NpuaoXXMMoTo NpaBo Mo B3anMMHO Cbriacue, hopmaTa Ha
clefikaTa ce ypexxaa OT NpaBoTO Ha MACTOTO Ha cAesikaTa. [JoroBop, CKJII0YEH MeXay CTpaHu, HaMupaLumy ce B
pa3nnYyHM ObpPXKaBK, CbLLO Taka € AeCTBUTENEH, ako HeroBaTa (hopMa OTroBaps Ha 3aKOHOBUTE N3NCKBaHUS,
NpUIOXUMK 3a hopMaTa Ha TaKaBa CAeNKa B NOHe efiHa OT Te3n Abpxasu. PopmaTa Ha caoenkuTe no
OTHOLLUEHWNE Ha HEABWXUM MMOT WU Ha NpaBa BbpXy HEABWXUM MMOT TpsbBa Aa O0TroBaps Ha U3NCKBaHMATA
Ha NPaBOTO Ha Abp)XaBaTa, B KOATO Ce HaMmupa MMOTHT. PopMaTa Ha NOTpebuUTeNCKNTE OrOBOPW Ce Ypexaa
0T NPaBOTO Ha Abp)KaBaTa, B KOATO e 0bnyanHOTO MecTonpebuBaBaHe Ha NnoTpebuTens.

CbrnacHo 4neH 1.40 ot paxkaoaHCKns Kogekc Ha Penybnuka JInTea hopmaTa Ha MbJAHOMOLLHO Ce ypexnaa oT
NpPaBOTO Ha Abp)aBaTa, B KOATO € usgageHo. CpokbT Ha BaIMAHOCT Ha MbJIHOMOLLHOTO, OCBEH aKo He e
MOCOYEH B MbJAHOMOLLHOTO, NpaBaTa M 3a4b/DKEHMATA Ha YMbAHOMOLLEHOTO UL, OTFOBOPHOCTTA Ha
YNBJHOMOLUTENSA N Ha YNBJHOMOLLEHOTO NLE eQUH KbM APYr U TAXHaTa OTFOBOPHOCT CNpSAMO TPETU anua ce
ypexaaT OT NpaBOTO Ha Abpr)KaBaTa, B KOSATO YNpaXKHABa AENHOCT YNbJHOMOLLEHOTO NnLe.

CwbrnacHo 4neH 1.41 ot MpaxkaaHCKMs Kogekc Ha Penybnvka JInTeBa cnopa3yMeHusaTa 3a gapeHue ce ypexgaaT
0T NPaBOTO Ha Abp)KaBaTa, B KOATO e 0bnyalnHOTO MecTonpebumBaBaHe WM Ce HaMMpa MSACTOTO Ha CTOMAaHCKa
LEeNHOCT Ha fapuTens, C U3KJIIYEHNE Ha CropasyMeHnsaTa 3a JapeHne 3a HeABVXUMU NMOTK, 3a KOUTO ce
npwiara npaBoTo Ha Abp)KaBaTa No MECTOHAXOXAEHNETO Ha HeABMXUMUSA MMOT. Cnopa3yMeHNeTo 3a AapeHue



He MoXe Aa 6bae 065BEHO 33 HULLOXHO, aKo HeroBaTa (hopMa O0TroBapsi Ha U3UCKBAHUATA Ha MPaBOTO Ha
MSCTOTO Ha CKJ/Il0YBaHe Ha CropasyMeHNeTo 3a JapeHne Nan Ha IbpXXaBaTa, B KOATO € 06MYaliHoTo
MecTonpebuBaBaHe UM Ce HaMipa MACTOTO Ha CTOMaHCKa [IeAHOCT Ha JapuTens.

CbrnacHo 4neH 1.42 ot MpaxkaaHCKMs Kogekc Ha Penybnvka JInTBa OTHOLEHNSTA, CBbP3aHU C MPEXBBLPJISHE Ha
B3EMaHe 1 MPEeXBLPASHE Ha AbJr, Ce ypexaaT OT NpaBoTo, M3bpaHo Mo cnopa3yMeHne Mexay CTpaHuTe.
36paHOTO OT CTpaHMTe NpaBo He MoXe da 6bae npunaraHo CNPSMO AAbXXHULM BbB BPb3Ka C NPEXBBLPIAHETO
Ha B3eMaHeTO, OCBEH aKo He e 6o Nony4yeHo TAXHOTO Cbriacue 3a n3bopa Ha NpaBo. AKO CTpaHUTE He ca
n36panu NpUIOKUMOTO NPaBO, 3aKOHBT, YPEXAaLl, OCHOBHOTO 3aAbJ/KEHNE, OT KOETO Npou3Tnya
NPexBbpASAHOTO B3eMaHe (AbAr), ce npufara B OTHOLWEHUATa, CBbP3aHM C NPEXBBbPJIAHETO Ha B3EMaHETO U Ha
Absra. dopMaTa Ha NpexBbpJ/iSHE Ha B3eMaHe Wan ObJr Ce ypexxaa OT NpaBoTo, NPUN0XKMMO KbM
npexBbpAAHETO Ha B3eMaHe Wiu Ha ObJr.

Mpunoxumu ca n NnpasunaTa Ha pernameHTa Pum .

3.2 13BbHO0roBOPHU 3a4b/KEHNS

CbrnacHo 4neH 1.43 oT paxxaaHCKNA Kogekc Ha Penybauka JInTea npaBaTa M 3a4bJKEHUATA Ha CTPaHUTE No
3afbJDKEHUS, NPOU3TUYALLM OT NPUYMHEHN Bpean, ce onpeaenaT no n3bop Ha nocTpajanaTa CTpaHa oT
NpPaBOTO Ha Abp’KaBaTa, B KOATO e 610 N3BbPLUEHO AEAHNETO AN Ca HAaCTBLMNWAN APYrn 06CTOATENCTB],
[OBenn 0o HacTbNuNaTa Bpefa, Uiy oT NPaBoTo Ha Abp)KaBaTa, B KOATO e HacTbMNuia BpedaTa. KoraTto He e
Bb3MOXHO [a Ce onpefenn Abp)KaBaTa, B KOATO € U3BBbPLUEHO AeAHUETO UK Ca HaCTBMNUAN APYIK
obcTosATeNCTBa, WK € HaCcTbNWAa BpeaaTa, Cce Npufara NpaBoTo Ha Abp)KaBaTa, C KOATO NCKbLT 3a Bpeaa €
Hal-TACHO cBbp3aH. Cnel HaCTbNBAHETO Ha BpefaTa CTPaHWTe MoraT Aa ce CnopasyMesT, Ye obesLieTeHneTo
3a BpejaTa Lue Cce ypexxa OT NMpaBoOTO Ha Abp)KaBaTa Ha Cba, KOWTO pa3rfiexaa nenoto. AKo 0brnyanHoTo
mecTonpebuBaBaHe 1 Ha ABeTe CTpaHW € B €[iHa M Cbllia AbpXKaBa, BbNPOCHT 3a obesleTeHneTo 3a Bpean ce
ypexza oT NpaBoTO Ha Ta3n AbpiKasa.

3a4bJKEHUsTa, MPOU3TUYALLM OT BPEAU, NMPULYNHEHWN OT Ae(EKTHU NPOAYKTY, CE ypexaaT OT NpaBoTo Ha
ObP>KaBaTa, B KOATO € HacTbNWa BpefaTa, ako 061M4ainHoOTo MecTonpebrBaBaHe Ha NOCTpadanaTa cTpaHa uam
MSACTO Ha CTOMAHCKa AEWHOCT Ha JINLETO, OTFOBOPHO 3a BPeAaTa, Ce HaMUpa B Ta3u AbpXKaBa uau
nocTpaganaTa CTpaHa e 3aKynuna NpoAyKTa B Ta3n AbpXaBa. AKO MACTOTO Ha CTOMAaHCKa AeiHOCT Ha AULEeTO,
OTrOBOPHO 3a BpeaaTa, Ce HaMMpa B AbPXKaBaTa, B KOATO e 06M4aliHoTO MecTonpebrBaBaHe Ha NoTbpneBLWaTa
CTpaHa, WK NoTbpneBLIaTa CTPaHa e 3akynuia NpoaykTa B Abp>KaBaTa, B KOSATO € 0614aitHOTO I
MecTonpebuBaBaHe, ce Npunara NPaBoTO Ha AbPXKaBaTa, B KOATO e 06n4aliHOTO MecTonpebrBaBaHe Ha
noTbpneBLLUaTa CTPaHa. KoraTo NpuoXXnMMoTo NpaBo He MoXe f1a Obje onpeaeNieHo Bb3 OCHOBA Ha
KpUTEpUMTE, MOCOYEHN B HAacTOALWMA Naparpad), ce npuiara npaBoTo Ha Abp)KaBaTa Ha MSCTOTO Ha CTOMAHCKa
[eMHOCT Ha INLETO, OTFrOBOPHO 3a BpeAaTa, OCBEH akKo ULLELbT He OCHOBABa WCKa CY Ha MPaBOTO Ha
Abp>KaBaTa, B KOATO € HaCTbMNuNa BpedaTa.

YcnoBusiTa Ha rpaiaHckaTa OTrOBOPHOCT, HelHaTa CTeneH, OTroBOPHOTO sinLie N YCNIOBUATA 3a
ocBoboxxaBaHe OT rpa>xgaHCKa OTroBOPHOCT Ce onpedenaT OT NPUJIOXKKMMOTO NMpaBo KbM 3aAbJIXXEHUATa,
NPOU3TUHalLlW BbB BPpb3Ka C BpeadaTa.

CbrnacHo 4neH 1.44 ot M'paxxaaHCKna Kogekc Ha Penybnuka JinTea NnpuaoXXnMoTo NpaBo KbM UCKOBE 3a
obesLeTeHne 3a Bpeau, NpUYMHEHN No BpeMe Ha Npou3sLlecTBure, Ce onpefens B CbOTBETCTBME C XarckaTta
KOHBEHLNA 3a NPUI0XKMMOTO NMPaBo NpU NbTHOTPAHCMOPTHU NPOU3LLECTBUS.

CbrnacHo 4neH 1.45 ot MpaxkaaHCckus Kogekc Ha Penybnvka JInTBa nckoeeTe 3a obe3lleTeHne 3a Bpeaw,
NPWYUHEHN Ha JINYHU HEMMYLLECTBEHM NpaBa OT CPpeACcTBaTa 3a MacOBO OCBEAOMSBaHE, Ce ypexxaaT no usbop
Ha nocTpajaliaTa CTpaHa OT NPaBOTO Ha AbpXKaBaTa, B KOATO € 0bu4yanHoTo MmecTonpebuBaBaHe nnu ce
HaMupa MACTOTO Ha CTOMaHCKa AEWHOCT Ha NocTpajanaTta CTpaHa, WK e HaCcTbNuia BpeaaTa, Wan oT NPaBoTo
Ha Obp>XaBaTa, B KOATO e 0buy4anHoTo mectonpebrBaBaHe uan ce HaMmMpa MSACTOTO Ha CTOMAHCKa AEeNHOCT Ha
JIMLETO, NPUYMNHSABALLO BpefaTa. MpaBoTo Ha OTroBOp (ONpoBep)XeHMe) Ce ypexaa OT NPaBoTO Ha Abp)KaBaTa,
B KOSITO e nyb/MKyBaHa BbMpoCHaTa Nybankaumsa nam oT KosTo e N3b4eHO BbMNPOCHOTO paano- uan
TeNeBU3NOHHO NpefaBaHe.

CbrnacHo 4neH 1.46 ot MpaxkaaHCkus Kogekc Ha Penybnvka JInTBa nckoeeTe 3a obeslleTeHne 3a Bpeaw,
MPVYUHEHN OT HENOSAHA KOHKYPEHLIMA, Ce ypexkaaT OT MPaBoTO Ha Abpr)KaBaTa, Ha YMINTO Na3ap Ca HaCTbMNWIM



oTpuUaTeNnHNnTE nocneanun oT HesoANHaTa KOHKypeHLUnA. AKO HenosisHaTa KOHKYpeHLU WA € 3aCerHala camMo
NHTEpPeCcnTe Ha OTAENHO nue, NPUI0XKMNMOTO NPaBo € TOBa Ha Abp>XXaBaTa, B KOATO Ce HaMWpa MACTOTO Ha
CTOMaHCKa AEeNHOCT Ha nocTpafasaTta CTpaHa.

MpunoXxumun ca 1 NnpasunaTa Ha persiameHTa Pum Il.

3.3 NpaBHO N0M0XEeHNE Ha CybeKTa 1 HErOBM aCMeKTH, CBbP3aHu C FPaXKAaHCKOTO CbCTOAHME
(nme, mecTonpebuaBaHe, NPaBOCNOCOOHOCT N AeecnocobHOCT)

CbrnacHo 4neH 1.15 ot M'paxxaaHckna kogekc Ha Penybnuka JliuTea vyxxante rpaxaaHu B Penybavka Jlutea
MMaT CbllaTa rpa)kAaHcka npaBocnocobHOCT KaTo rpakaaHnTe Ha Penybnuka Jintea. 3knoy4eHnsa oT ToBa
npasuio Moxe fa 6baaT onpeneneHun oT 3akoHuTe Ha Penybnuka JinTea. MOMEHTBHT Ha paXxKAaHeTo Uin
CMBPTTa Ha YYy>XXAU FpaXkKaaHu ce onpepens oT NpaBoTo Ha AbpXKaBaTa, B KOATO € TAXHOTO 06My4ainHo
MecTonpebunBaBaHe (4neH 2.12 0T KoJekca) KbM MOMEHTA Ha paXKaHeTo uan cMbpTTa. JInuaTa 6e3
rpaXaaHCcTBo B Penybnvka JInTBa MmaT CcbliaTa rpaXaaHcKa NpaBoCnoCobHOCT KaTo rpakaaHWTe Ha
Penybnuka JinTea. UHAMBNAYANHN N3KKOYEHNS OT TOBa MPaBWI0 MOXe fa ObAaT onpeaenieHn 0T 3aKOHNUTE Ha
Penybnuka JinTBa. MOMEHTBHT Ha paXkKAaHETO WM CMBPTTa Ha Jinua 6e3 rpaxaaHCTBO Ce onpeaens oT NPaBoTo
Ha Abp)KaBaTa, B KOATO € TAXHOTO obuyaiiHo mecTonpebuBaBaHe KbM MOMEHTa Ha PaXKAaHETO WM CMbPTTa.

CbrnacHo 4neH 1.16 oT paxxaaHCKKA Kodekc Ha Penybnuka JInTea rpa)kaaHckaTa NpaBoCnocobHOCT Ha YyXan
rpaXkaaHu 1 Ha nuua 6e3 rpa)k4aHCTBO Ce ONpefens OT NPaBoOTO Ha Abp)KaBaTa, B KOSTO € TAXHOTO 0bunyanHo
MecTonpebuBaBaHe. AKO TakuBa nua HaIMaT obnyaiHo MecTonpebrBaBaHe uam To He MOXe Aa bbae
onpeaeNieHo CbC CUMYPHOCT, TAXHaTa NPaBOCNOCOBHOCT ce onpenens B CbOTBETCTBME C MPaBOTO Ha
Abp>KaBaTa, B KOATO Ca CKMNOYMAN CbOTBETHATa cAesika. AKO JafeHOo Nuue Xusee B Noeeye oT ejHa AbpiKaBa,
Ce npwfara NpaBoTO Ha Abp)KaBaTa, C KOATO JIMLIETO € Ha-TACHO CBbp3aHo. Yyxam rpakaaHn n nuua 6es
rpak4aHCTBO, MOCTOSHHO NpebuBaBalwm B Penybnvka JInTea, MmoraT fa 6bA4aT Npu3HaTH 3a HeeecnocobHu B
onpeaeneHy o0bnacTy UM KaTo anua C orpaHnyYeHa npaBocnocobHoCT B onpeneneHun obnactu, nam morat Aa
6baaT NnognoMaraHu Npu B3eMaHETO Ha peLleHns B CbOTBETCTBME C NpouelypaTa, yCTaHOBEHa OT 3aKOHUTE Ha
Penybnuka Jintea. lNpomaHaTa Ha obuy4ainHoTO MecTonpebrBaBaHe He OKa3Ba BAUSHUE BbPXY
npaBocnocobHOCTTa, ako NpaBocnocobHOCTTa Beye e buna npuaobuta Nnpean NnpoMsaHaTa Ha 06MYanHOTO
MecTonpebunBaBaHe.

CbrnacHo 4neH 1.17 oT MpaxxaaHCKnA Kogekc Ha Penybnuka JInTea AafeHo nuue He MOXe [a Ce Nno3oBaBa Ha
HeneecnocobHOCT CbrlacHO NPaBOTO Ha AbpXKaBaTa Ha 0bnyanHOTO cn MecTonpebuBaBaHe, ako e 6buno
NpaBoCnocobHO CbracHO NPaBOTO Ha AbpXKaBaTa, B KOATO € CKJII0YEHa CesikaTa, OCBEH aKo gpyraTa CTpaHa
no caenikaTa e 3Haena wam bu cnefBano fa e HasaCHo C HeaeecnocobHOCTTa Ha ToBa JMLLE CbrlaCcHO NPaBoTo
Ha Obp>xaBaTa Ha obMyanHoTO My MecTonpebunBaBaHe. Te3n pasnopenbu He ce NpunaraT 3a CEMENHOTO 1
HacneaCTBEHOTO NPaBo, HUTO 3a BELLHWTE NpaBa.

CbrnacHo 4neH 1.18 oT MpaxkaaHCKMA Kogekc Ha Penybnvka JInTea 4yKan rpaxkgaHu n nuua 6e3 rpakaaHcTBo
Ce Npu3HaBaT 3a U3ye3Hanu uam ce obaBsABaT 3a MbPTBM CbIIaCHO NPABOTO Ha Abp)XaBaTa Ha NOCNELHOTO UM
obuyaiHo mectonpebusasaHe.

3.4 YcTaHOBSIBaHe Ha nponsxon, B T.4. OCMHOBABaHe
3.4.1 YcTaHoBsIBaHe Ha nNpousxon

Mpoun3xoabT Ha AeTe (Npu3HaBaHe, onNpefensHe Ui ocrnopeaHe Ha 6alMHCTBO UM MaldUMHCTBO) Ce
yCTaHOBSIBa B CbOTBETCTBME MU C MPABOTO Ha AbpXXaBaTa, YNETO rpa)kAaHCTBO AeTeTo e npnaobuno npm
pa)kAaHeTOo CK, WK C MPaBOTO Ha Abp)KaBaTa, Npu3HaTa 3a 0bnyanHo mecTtonpebmBaBaHe Ha AETETO NpwU
pa)kAaHeTOo My, Uan C MPaBOTO Ha Abp)KaBaTa, B KOATO e 0bnyaiHOTO MecTonpebrBaBaHe Ha eQuH OT
POAVNTENINTE Ha AEeTETO, UK Ha Abp)KaBaTa, Ha KOATO POAUTENAT € rpaXKAaHWH KbM MOMEHTa Ha pakaaHeTo
Ha [oeTeTo, KoeTo e no-bnaronpuaTHO 3a geTeTo. MocneanmuuTe OT YCTaHOBABAHETO Ha NPOM3X04a Ha AeTeTO
ce onpeaenaT OT NPaBoOTO Ha AbpXKaBaTa, B KOSTO e 06u4aiHOTO MecTonpebrBaBaHe Ha LETETO.
JleecnocobHocTTa Ha ballaTa (MallkaTa) Ha AeTeTo Aa Npu3Hae 6alWMHCTBO (MalNYMHCTBO) Ce onpeaens ot
NpaBoOTO Ha Abp>KaBaTa, B KOATO € 06UM4alnHOTO My/ MecTonpebuBaBaHe KbM MOMEHTA Ha MPU3HaBaHe Ha
HalWmHCTBOTO (ManYnHCTBOTO). PopMaTa Ha Npu3HaBaHe Ha H6alMHCTBO (MaYNHCTBO) Ce ypexaa OT NpaBoTo
Ha MSCTOTO Ha Npu3HaBaHe Ha 6aLLMHCTBOTO (MAaNYMHCTBOTO) UM OT MPABOTO Ha AbprKaBaTa Ha 0b6M4alHOTO
MecTonpebnBaBaHe Ha geTeTo (4ieH 1.31 oT pa)kAaHCKUSA KoAeKc). JIMYHNTE N UMYLLECTBEHUTE OTHOLLIEHUS



MeXay Lela u poauTenn ce ypexxaaTt OT MPaBoTO Ha Abp)xaBaTa Ha 0bu4yanHoTo MmecTonpebusasaHe Ha
neTeTo. AKO HUTO eadunH OT poanTeNnTe Ha AeTeTo HAMa obunyanHo MGCTOI‘IpGGVIBaBaHe B Obp>KaBaTa Ha
obnyaiHoTO MecTonpebnBaBaHe Ha AETETO U AETETO U ABaMaTa My POAUTENN Ca rPaXK[aHW Ha eflHa U Cblla
Abp>KaBa, ce npufiara NPaBoTO Ha Abp)KaBaTa, Ha KOSATO Te ca rpaxkaaHu (4neH 1.32 oT MpakAaHCKUS KoLEeKC).

3.4.2 OcuHoBSsIBaHe

OTHOLWeHMATa NpW OCMHOBSBaHe Ce ONpeaenaT OT NPaBOTO Ha AbpXKaBaTa, B KOATO € 06u4aiHoTO
MecTonpebnBaBaHe Ha AETETO. AKO e SICHO, Ye OCMHOBSIBAHETO ChI1aCHO NPaBOTO Ha Abp)KaBaTa Ha 0bnyalnHo
mMecTonpebuBaBaHe Ha AeTeTOo, KOeTO Wwe 6be OCMHOBEHO, HAMa Aa AoBeAe A0 MPU3HaBaHe Ha OCMHOBSBAHETO
B Abp>XaBaTa Ha obu4vanHo mecTonpebuBaBaHe Man rpaXkK4aHCTBO Ha OCMHOBUTENS (OCMHOBUTENIMTE), TaKOBa
OCUHOBSIBaHE MO)KE [ja Ce N3BbPLUM CbIJIAaCHO MPaBOTO Ha TE3M AbP)KaBW, NMPU YC/I0BUE Ye TOBa He
NPOTMBOPEYM Ha BUCLLMA NHTEPEC Ha LETETO. AKO He e ACHO Jan OCMHOBABAHETO LWe 6bhe NpusHaTo B Apyra
ObpXKaBa, 0CMHOBSABAHETO e 3abpaHeHo. OTHOWEHUATa MeXAY OCMHOBEHOTO AETE, HErOBMSA OCMHOBUTEN
(HeroBMTE OCUHOBMTENN) N TEXHUTE POAHWNHW Ce YPEeXAaT OT NPaBOTO Ha Abp)XaBaTa Ha 0buYaliHo
MecTonpebnBaBaHe Ha OCMHOBUTENSA (OCMHOBUTENNTE) (Y4neH 1.33 oT MpaXkaaHCKUS KOOEKC).

3.5 bpak, n3BbHOpa4HM ABOVKMN/(PaKTNYECKO CbXMUTENCTBO, MapTHLOPCTBA, Pa3Bof, CbaebHa
pasgana, 3a4b/DKEHUA 3@ U3LPBbXKKA

3.5.1 bpak

NleecnocobHocTTa 3a ckto4BaHe Ha bpak n opyrute ycnosus Ha bpaka ce onpefendr oT NPaBOTO Ha
Penybnuka Jintea. bpakbT cneaBa aa 6bae perncTpupaH oT opraHnuTe 3a rpaxAaaHcka peruncrpaums Ha
Penybnuka JInTea, ako NoHe e4uH 0T Cbnpy3uTe e ¢ 0buyvanHo mectonpebrneasaHe B JINTBa WAK NOHE eOuUH OT
TAX e rpakiaHuH Ha Penybnuka JIuTBa B MOMeHTa Ha CK/O4BaHeTo My. [leecnocobHOCTTa 3a CK/OYBaHe Ha
Bbpak 1 gpyrute ycnoeusi Ha bpaka nNpu YyXXam rpaxkaaHu n nuua 6e3 rpa)kaaHCcTBo, KOUTO He ca ¢ 0bnyaliHo
MecTonpebuBaBaHe B Penybnunka JinTea, Moxe fa 6baaT onpefeneHn oT 3aKoHa Ha Abp)XaBaTa No 0buyanHo
MecTonpebumBaBaHe 1 Ha ABETe AULa, KOUTO XKeNaaT Aa ckaodaT 6pak, npu ycnosue Yye bpakbT Wwe 6bae
npuW3HaT B Abp)XaBaTa Ha 0bnyanHo mecTonpebrBaBaHe Ha NOHe eHO OT NULaTa, XXenaewm aa ckayaT bpak.
Bpak, CK/Ilo4eH 3aKOHHO B Yy)XXK[a AbpXXaBa, ce npu3Haea B Penybanka JInTea, C M3KNOYEHME Ha CllyyYauTe,
KOraTo 1 ABaMaTa CbMnpy3u, Kouto nmaT obnyaniHo mectonpebreaBaHe B Penybnunka JIntea, ckitoysat bpak B
yyxxAa AbprKasa C uen n3bsarsaHe Ha aHysMpaHeTo Ha Bpaka B CbOTBETCTBUE CbC 3aKoHMTe Ha Penybnuka
Jlntea (4neH 1.25 o1 MNpaxxpgaHckma Kogekc). MpouenypaTa 3a CKYBaHe Ha bpak ce onpenesns OT NPaBoTo Ha
Ibp)XaBaTa, B KOATO e CKo4YeH bpakbT. bpakbT ce npu3HaBa 3a BaAUAEH U ako npouenypaTa, o KOsSTo e
CKJII0Y€eH, € B CbOTBETCTBUE C U3NCKBAHMATA Ha NPaBOTO Ha Abp)XaBaTa Ha obuyanHo MmecTonpebusasaHe nan
rpaK4aHCTBO Ha MOHE eANH OT CbMNPY3UTE B MOMEHTA Ha CK/OYBAHETO MYy (4sieH 1.26 oT paxxgaHckuma
KOLEKC). JINYHNTE OTHOLLEHNA MEXAY CbMPY3UTE Ce ypexxaaT OT MPaBoTO Ha Abp)KaBaTa Ha 06M4aRHOTO UM
MecTonpebuBaBaHe. AKO CbMpy3nTe 0bnyanHo npebuBaBaT B pa3NNYHN ObPXXaBU, IMYHUTE UM OTHOLLEHUS Ce
ypexaaT OT NpaBOTO Ha Abp)XaBaTa Ha NocnefHOTOo UM 060 obrnyanHo MecTonpebrBaBaHe. AKO Cbnpy3nTe
He ca umanu obwo obnyanHo mecTtonpebrBaBaHe, ce Nnpuiara NPaBoTO Ha AbprKaBaTa, C KOATO CbMNpy3nuTe
UMaT Han-6M3KM NMNYHN OTHOLWIEHUA. AKO He € Bb3MOXXHO [la Ce onpenenu C KOs Abp)XaBa Cbnpy3nTe umaTt
Han-61M3KM IMYHM OTHOLLEHNS, Ce MpWara NPaBoTO Ha Abp)KaBaTa, B KOATO € CKJIoYeH bpakbT (YneH 1.27 oT
pax4aHCKNA KOAEKC).

3.5.2 3BbHOPaYHN ABONKM/DAaKTUYECKO CbXKMUTENCTBO M NAPTHLOPCTBA
He e pernameHTuMpaHo.
3.5.3 Pa3Bog v cbaebHa pa3zgsana

CobrnacHo 4neH 1.29 ot NpaXkgaHCKNS KOAEKC 3aKOHHATa pasgana u pa3BoabT Ce ypexkaaT OT NpaBoTo Ha
IbpxaBaTa Ha obmyanHo MecTonpebuBaBaHe Ha CbMpy3nTe. AKO CbNpy3uTe HAMaT 06110 0bnyanHo
MecTonpebuBaBaHe, ce nNpwnara NpaBoTo Ha AbpXKaBaTa Ha NOCAeAHOTO UM 060 0bnyanHo
MecTonpebuBaBaHe WK, ako ANMNCBa TakaBa, OT MPaBOTO Ha Abp)KaBaTa Ha CbAa, pa3rfiexaall 4enoTo. AKo
MpaBoOTO Ha Abp>KaBaTa Ha rPaXAaHCTBOTO Ha ABaMaTa Cbnpy3m 3abpaHsaBa pa3Bofa Uav nNpeasmxaa
cneuvanHy ycnoBus 3a pa3sof, 6pakbT Moxe Aa 6bae pa3TporHaT B CbOTBETCTBUE CbC 3aKOHUTE Ha
Penybnuka JInTBa, KOraTo eAMHUAT CbNPYr CbLLO € rpaXkaaHuH Ha Penybnvka Jintea nnm obnyaitHo npebreasa
B Penybnuka Jintea.



Mpunoxumun ca v npasunaTa Ha PernameHT (EC) Ne 1259/2010 Ha CbBeTa oT 20 gekemspu 2010 r. OTHOCHO
OCbLUECTBABAHETO Ha 3aCU/IeHO CbTPYAHNYECTBO B 061aCTTa Ha MPUIOXKMMOTO NPABO NPU Pa3BOA U 3aKOHHa
pasgsana (Pum llI).

3.5.4 3agb/KeHuns 3a n3OpbXKKa

MpYI0XMMOTO NMpaBo N0 OTHOLLEHWE Ha U3APbXKaTa Ha YeHOBE Ha CEMENCTBOTO WM Ha Cbnpyra(Ta) cneq
pa3Boj Ce onpeaens B CbOTBETCTBME C Xarcka KOHBEHLMA OT 2 oKToMBpK 1973 r. OTHOCHO NPU3HaBaHETO U

N3MbJHEHNETO Ha CbAebHM pelleHns, CBbP3aHN CbC 3a4b/HKEHNS 3a U3ApbXKKa (4ieH 1.36 oT MpaxxaaHcKma
KOO EeKC).

MpunoXum e Xarcknat npoTokon oT 23 Hoempy 2007 r. 3a NPUSIOXKUMOTO NPaBo KbM 3a4bJ/HKEHUS 3a
n3opbXKKa.

3.6 PeXXnMun Ha MMyLLLeCTBEHN OTHOLLEHUA

CbrnacHo 4YneH 1.28 oT paXkaaHCKNS KOAEKC NPABHUAT CTAaTYT Ha CbMpy)KeckKaTa UMyLLecTBeHa 06LLHOCT ce
onpegfens oT NPaBOTO Ha Abp>XaBaTa Ha 0bnyalHo MecTonpebuBaBaHe Ha Cbpy3nTe. AKO CbNpy3uTe
obuyanHo NpebuBaBaT B pa3nnyHM AbPXKaBK, Ce Mpuaara NPaBoTo Ha Abp)KaBaTa, Ha KOATO M ABaMaTa
CbNpy3Kn Ca rpaXkfaHn. AKO CbNpy3nTe Ca rpaXkAaHu Ha pa3nyHM ObPXKaBU U HUKOra He ca nManu obLuLo
obuyanHo mectonpebuBasaHe, ce Npuaara NpaBoTo Ha AbpXKaBaTa, B KOATO e CkJoYeH BpakbT. MpaBHUAT
CTaTyT Ha CbMpyXXeckaTa MMyLLECTBEHa 0OLLHOCT MO LOroBOPU Ce onpenens oT NPaBoTO Ha AbpXKaBaTa,
n3bpaHa no cnopasymeHne Mexay cbnpy3uTe. B T03u cnyyan cbnpy3uTe morat ga nsbepat npaBoTo Ha
AbpKaBaTa Ha HacToAWOTO nAm 6baeLoTo 0bu4aniHo MecTonpebrBaBaHe UM NPaBOTO Ha AbpXKaBaTa, B KOATO
€ CKJIloYeH BpakbT MK Ha KOSITO eAMH OT CbNpPy3nTe e rpaxaaHuH. CnopasyMeHUeTo Mexay CbnpysnTe
OTHOCHO MPWUJIOXXMMOTO MPaBO Ce CMSTA 33 AEWCTBUTENIHO, aKOo OTroBaps Ha M3NCKBaHKATa Ha NPaBOTO Ha
n3bpaHaTa OT TAX Abp)KaBa UM Ha AbP)KaBaTa, B KOSTO € CKJIDYEHO Cropa3yMeHneTo. MpunoXxnmoTo npaso,
136paHo Mo cropasyMeHne, MoXe fla Ce npunara CnpsMo TpeTu CTPaHU eANHCTBEHO aKo Te ca bun HasCcHO
nnu 6u cnefBano fa ca buam HascHo ¢ To3u akT. MPKUNOXKUMOTO NPaBo, N3bpaHo No cropasyMeHne Mexay
CbNpy3nTe, MOXE fla Ce MU3MO0M3Ba 3a pa3pellaBaHe Ha CMOp OTHOCHO BELLHW NMpaBa BbPXy HEABWXUM UMOT
e[MHCTBEHO KOraTo ca 6unin N3nbjHEHN U3MCKBAHMATA 3a NyO6MYHA PerncTpaums Ha MMoTa 1 Ha BELHNTE
npaBa BbPXY HEro B Abp>kaBaTa, B KOATO CE HaMMpa HEABMKUMUAT UMOT. Cnopa3yMeHNEeTo MeXay Cbrpy3nTe
OTHOCHO MpPOMSiHa B NMPaBHWA CTaTyT Ha COBCTBEHOCTTa Ce ypexKa 0T MPaBOTO Ha Abp>KaBaTa Ha 0bnyaiiHo
MecTonpebuBaBaHe Ha CbMNpy3UTe KbM MOMEHTa Ha NPOMsHaTa. AKO M0 BpeMe Ha MpoMsHaTa Ha MpaBHUS
CTaTyT CbMPY3UTE Ca XUBEW B Pa3IM4HU AbPXKaBW, Ce Npuiara NpaBoTo Ha Abp>XaBaTa Ha NOCNEAHOTO UM
06110 obuyanHo mecTonpebrnBaBaHe UK, ako IMNCBA TakoBa 0bu4aHo MecTonpebuBaBaHe, NPaBOTO, KOETO
onpenens UMyLLECTBEHUTE OTHOLLUEHNS MeXay Cbnpy3suTe.

3.7 3aBelaHnsa n HacneasiBaHe

JeecnocobHocTTa Ha 3aBelwaTens fa CbCTaBW, M3MEHWN WIM OTMEHW 3aBeLLaHmne ce onpeaens oT NpaBoTo Ha
Obp)xaBaTa Ha obnyanHo mecTonpebrBaBaHe Ha 3aBeLlaTens. AKO AaLeHO nuLe He e nMano obuyanHo
mMecTonpebuBaBaHe nam To He MOXe Aa 6bae ycTaHOBEHO, feecnocobHOCTTa 3a CbCTaBsHE Ha 3aBeLlaHne ce
onpenens oT NpaBoTO Ha Abpr)KaBaTa, B KOATO e CbCTaBeHO 3aBelaHneTo (4aeH 1.60 oT MpaXkgaHCKMSA KOLEKC).
dopmaTa Ha 3aBELLaHNETO, HEFOBOTO U3MEHEHME MW OTMSHA Ce ypexKaaT OT NpaBoTo Ha Abpr)KaBaTa, B KOATO
Ca CbCTaBEHMW TE€3U [OKYMEHTW. 3aBELLAHNETO, HEFOBOTO U3MEHEHME MM OTMSHA CbLLO Ce CMATAT 3a
OEeNCTBUTENHW, ako hopMaTa Ha Te3n LOKYMEHTM OTroBaps Ha U3NCKBaHMATa Ha NPaBOTO Ha Abp)KaBaTa Ha
obnyanHoTO MecTonpebnBaBaHe AW rpa)KgaHCTBO Ha 3aBeLLaTesIs B MOMEHTa Ha NoANUCBaHEe Ha
LOKYMEHTUTE UK Ha Abp)KaBaTa Nno MECTOXMBEEHE B MOMEHTa Ha NOAMNNCBAHE Ha AOKYMEHTUTE, UK Ha
CMBPTTa My. 3aBeLlaHMe OTHOCHO HEABMXXMUM UMOT, KAKTO M HEFOBOTO U3MEHEHME U OTMSHa Ce CMATAT 3a
LEeNCTBMTENHM, aKo TAXHaTa (hopMa e B CbOTBETCTBME C MPAaBOTO Ha AbpXKaBaTa, B KOSTO Ce HaMupa
HeaBVXUMMAT UMOT (4neH 1.61 oT MpaxaaHCKMA Kogekc). CbrnacHo YneH 1.62 oT 'paxk4aHCKMA KO4EKC
MpaBOTO Ha AbprKaBaTa, B KOATO NOYMHaNMAT e npebrnsaBan obn4aliHO B MOMEHTa Ha CMbPTTa CW, Ce npuniara
npw HacnensBaHe, pa3NyHO OT Hac/eAaBaHe Ha HeABMXXMM UMOT. HacneacTBEHUTE OTHOLLIEHNS, CBbP3aHu C
HeOBMXXMMMN UMOTH, Ca NPeAMET Ha NPaBOTO Ha Abp)KaBaTa, B KOATO CE HaMMpa HeABVXKUMUAT NMOT. AKO
Hac/lie4saBaHeETO € HaCTbNWO Cfied CMbPTTa Ha rpaXKAaHWH Ha Penybnvka JInTea, HErOBUTE HacaedHULN,
npebusasalym B Penybnvka JInTBa 1 MMaLLm NpaBo Ha 3ana3eHa 4acT OT Hac/leACTBOTO, HE3AaBUCUMO OT
NPWJIOXKMMOTO MPaBo, HacneaaBaT Ta3n 4aCT B CbOTBETCTBME CbC 3aKOHa Ha Penybanka JinTea oCBeH no
OTHOLLEHME Ha HeABUMXKMMUTE UMOTU. AKO CbIr1aCHO NMPUSIOXKMMOTO KbM HaC1eACTBEHUTE OTHOLLIEHMNS NPaBo



NMYLLLECTBOTO HE MOXXe fa 6bae NpexBbp/IeHO Ha YyXXAa Abp)KaBa Npw IMnca Ha APYry HaCNeaHUUMN 1 ce
Hamupa B JInTBa, BbNPOCHMAT MMOT B JINTBa Ce NpexBbpAs B COBCTBEHOCT Ha Penybnnka JluTea.

Mpunoxumn ca n npasunata Ha PernameHT (EC) Ne 650/2012 Ha EBponeiickns napaameHT u Ha CbBeTa OT

4 1011 2012 r. OTHOCHO KOMMETEHTHOCTTa, MPUI0XKUMOTO NPaBo, NPM3HABAHETO U U3MbJIHEHNETO Ha peLleHuns
1 MPUEMaHEeTOo M U3MbJHEHNETO Ha aBTEHTMYHM aKToBe B 0bnacTTa Ha Hac/leasaBaHeTO U OTHOCHO Cb34aBaHeTo
Ha eBpPOMNencKo y0CTOBEPeHWe 3a HaCcneCTBo.

3.8 HegBMX1UMO NMyLLLECTBO

CbrnacHo yneH 1.48 o1 paxKaaHCKUS KOJEKC COBCTBEHOCTTa BbPXY HEABMXUMO U ABUXKUMO UMYLLECTBO W
APpYrv BELHW NpaBa BbpXy HEro ce onpenensaT OT 3aKOHa Ha Abpr)KaBaTa, B KOATO Ce € HaMMpasio UMyLLeCTBOTO
KbM MOMEHTa Ha NpoMsHaTa Ha HeroBus npaseH cTaTyc. MiMyLLeCcTBOTO Ce NpU3HaBa 3a HeABVXUMO UK
ABWXMMO Cbr1lacHO NPaBOTO Ha AbpKaBaTa, B KOATO ce Hammpa. OpumLmManHOTO BNMCBAHE Ha NPaBoTo Ha
COBCTBEHOCT 1 ApYrU BELLHW NMpaBa Ce ypexaa 0T NpaBoTO Ha Abp)KaBaTa, B KOATO Ce€ HaMMpa MMYLLECTBOTO
KbM MOMeHTa Ha BnncBaHeTo. COBCTBEHOCTTa BbPXY HEABMXXMM UMOT B C/ly4al Ha NpuaobusHa faBHOCT ce
onpepens oT NpaBoTO Ha Abp)KaBaTa, B KOATO Ce HaMMpa UMOTDHT.

3.9 HecbcToATENHOCT

MNMocnepHa akTyanmsauusa: 05/11/2021

BepcusTa Ha HaLMOHaNHMA 31K Ha Ta3un CTpaHuLUa ce NoaabpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponelnckaTa
cbaebHa mpexa. [NpeBoauTe ca HanpaBeHn OT EBponeiickaTa KOMUCUA. Bb3MOXXHO € eBEHTYasIHN NMPOMEHU, BbBELEHN B
OpUrnHana OT KOMMETEHTHUTE HaLUNOHaIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesoguTe. HUTo ECM, HUTO
EBpornenckaTa KOMUCKA NoemMaT KakBaTo 1 [1a € OTFOBOPHOCT MO OTHOLLEHNe Ha UHopMaumnsaTa Wan JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMEHaTn B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,llpaBHa nHpopmauma”, 3a aa Bnante
npasusiaTa 3a aBTOPCKUTE NpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHaA 3a Ta3n CTpaHuLa.



