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CbabpxKaHue,

Npoueaypu 3a N3NbJHEHNE Ha i

cbaebHO peLleHme =

European Judicial Network
(in civil and commercial

- ﬂVlTBa matters)

1 KakBo 03Hay4aBa NPUHYAMTESIHO U3NbJIHEHME B 061aCTTa Ha
rpaXkKAaHCKMUTE U TbProBcknTe gena?

MoZ n3nbaHeHme Ha CbaebHo pelieHune ce pa36|/|pa N3NBbJIHEHMETO Ha 3aAb/IXKEHNATA, HaIOXKEHWN C PELLEHNETO
Ha CTpaHWTE B NPOM3BOACTBOTO, T.€. CTPAHUTE U3BBbPLUBAT LencTBusATa, N0CoOYEeHN B pelweHneTo, 3a Aa ro
N3MNBAHAT. 32 HAKOW CbAebHM pelwleHna He ce N3NCKBa cneuknasHo n3nbJiIHEHNE: pelleHNA 3a Npu3HaBaHe U
npeycTtaHoBsABaHe, U3MEHEeHNe U yCTaHOBSIBaHEe Ha NPaBOOTHOLeHWe, PelleHneTo Moxe da 6ble M3NbJIHEHO
Bb3 OCHOBa Ha ,El,O6pOC'bB€CTHOCTTa Ha CTpaHUTE, T.e. be3 MEpPKW 3a NPUHYOANTENHO U3NbJIHEHNE, NN
NPUHYANTENHO. AKO INLETO, CpeLLly KOeTOo e n3gafieHo cbaebHoTo pelweHne, He n3NbJIHM peleHneTo
,El,06p0C'bBeCTHO, KpeaounTopsT, KOMTO MCKa NOCTaHOBABaHE Ha peweHneTo, MMa NpaBo Aa nogane Ao Cbaa
Mosiba 3a n3gaBaHe Ha U3MbAHWUTESNIEH INCT 1 Aa ro npenane Ha cbaebeH n3nbaHnTEN.

CbaebHnTe M3NBJIHUTENN Ca YNBJIHOMOLLEHWN OT Abp>KaBaTa Jinla, KOUTO Mo NCKaHe Ha KpeanTopa MoraT Aa
npegnpuemaT 4eNCTBMA NOCPEACTBOM NPUHYAUTEHN MEPKN 3@ U3MbJIHEHUE Ha cbaebHoTo pelwleHne, KoeTo He
Ce N3NnbJiHABa }J,06p0C'bBeCTHO.

MPVHYANTENHOTO M3NbJIHEHUE Ha CbAebHU peleHuns ce ypexaa B YacT VI (,M3nbaHnTenHo npons3soacTeo”) OT
pakoaHCKMS npouecyaneH Kogekc Ha Penybnuka Jintea u 3anosen Ne 1R-352 Ha MMHMUCTBPa Ha
npaBocbAneTo oT 27 okToMBpY 2005 r. 3a o06psiBaHE Ha MHCTPYKLMA 3@ NPUHYANTENHO N3MbJHEHNE Ha
cbaebHn pewenus (,MHCTpyKumaTa“). CneundmnyHm npasuna, ypexxaaly npuHyanTeNHoTo U3NbJHEHNE Ha
cbaebHn peweHuns, morat fa 6baaT yCTaHOBEHW U B APYTY MPaBHM aKTOBE.

2 Koli opraH uam Kov opraHu ca KOMMNETEHTHU [1a M3BbPLUBAT
MNPUHYOUTENHO U3MbJHEHMNE?

CbaebHuTe peweHna ce n3NbvaHAaBaT OT CbAEOHW M3MBAHUTENN.

3 Mpn KakBM YCNOBMS MOXE [1a Ce U3aane noasiexall Ha NPpUHYaANTEeNHO
N3NbJIHEHNE NOKYMEHT WK pelleHne?

3.1 Mpon3BoaCcTBO

V3nbAHUTENHUAT NUCT, M30aAeH Bb3 OCHOBA Ha CbliebHO pelweHne, ce npenocCtaBa Ha cbaebeH nanbnHUTEN 33
NPUHYANTENIHO N3NbJIHEHWE OT JINLE, KOETO MMa NMpPaBoO Ha TOBa, T.€. OT B3UCKaTeEJ1IA WK OT HErOB
npeacTasutes. AKO U3NbAHUTENHUAT JINCT 6bvae npencTtaBeH Ha CbaebHnsa n3nbaAHUTEN OT npencTtaBnUTes Ha
B3NUCKaTeNA, 3aKOHBT U3NCKBa Bb3JIOXKEHNTE Ha NPEACTABUTENIA NPaBa Oa 6vaoaT 3aKpeneHn B NbJIHOMOLLUHO,
n3gageHo n opopMeHo B CbOTBETCTBME CbC 3aKOHa, T.€. MbJIHOMOLLHUTE, NPeACcTaBeHU OT (PU3NYECKM InLa,
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TpsibBa ga 6bAaT HOTAPMAJHO 3aBEPEHU, @ MbJIHOMOLLHOTO, MPEACTABEHO OT NPEeACTaBUTENSA Ha OPUANYECKO
nuue, Moxe fa 6bae 0406peHo 0T CbOTBETHUSA OpraH Ha IOPUANYECKOTO Mue. AKO afBOKaT UM HEroB
MOMOLLHMK NPeAcTaBs U3MbJHUTENHUS INCT Ha CbAebHUS U3NMBIHUTESN, aABOKATLT UK HErOBUAT MNOMOLLHUK
TpsbBa Ja NpefocTaBy Ha CbAEBHNA U3MBAHUTEN U MUCMEH AOrOBOP C KJAWEHTAa U ApYr AOKYMEHT, B KOWTO
Ca NOCOYEHU TEXHUTE NPaBa U 3aJb/KEHNS, BKJKYNTENHO 06XBaTbT UM. V3MbAHUTENHUTE IUCTKM 33 CbbupaHe
Ha Napu4HU B3EMaHWs Ce pa3npenensT Ha CbAebHUTe n3nbAHUTENN Ype3 MHdopMaLMoHHaTa cMCTeMa Ha
CbaebHUTE U3NBAHUTENN CbIIACHO NpoLeaypaTa, onpeaeneHa B MHCTPYKLUMATA: NPONOPLIMOHAHO Ha BCUYKY
CbAebHN N3NBAHUTENN, paboTelin B CbaebHNS paiioH, KaTo Ce B3eMaT NpeABu KaTeropunTe U3nbaHUTENHN
JACTU N cyMUTe 3a CbBMpaHe, NocoveHn B IHCTPYKLMATA, U CE rapaHTUPa, Ye HOB U3MbAHUTENEH JIUCT 3a
cbbupaHe Ha B3eMaHMs OT CbLUNS ATbXHUK Ce Bb3/ara Ha CbAebHUA N3MbAHUTEN, KOWTO Beye U3BbpLLUBA
cbbupaHe Ha B3eMaHMs OT TO3U AJTbXKHUK, OCBEH aKO HOBUAT U3MbJAHUTENEH JIUCT HE € NPUNIOXKUM B paMKUTe
Ha TepuTopuanHaTa KOMMETEHTHOCT Ha TO3M KOHKpPeTeH CbaebeH N3nbaHuTeN. B paMkuTe Ha Tpu paboTHM
[HW OT MoJlyYaBaHe Ha U3MbAHUTENHNUS NUCT WK He3abaBHO B C/yYanTe Ha HEOT/I0XKHO U3MbJHEHUE
CbAebHUAT N3NbAHUTEN TPSOBa Aa NPOBEPU AaAMN HIMa OY4EBMAHM OCHOBAHWS 3a HEMpUeMaHe Ha
N3NBJHUTENIHASA NCT 1 3a obpa3yBaHe Ha M3MbJAHMTENHOTO NPOU3BOACTRBO.

3.2 OCHOBHU U3NCKBaHUA

N3nbAHUTENHUAT IUCT MOXe Oa bbae npenctaBeH Ha CbaebHma n3NbAHNTEN 3a NMPUHYONTENTHO N3NBbJIHEHNE
OT B3UCKaTeNA WK HEros npeancTtaBsuTen, Wi OT opraHa Uan gabXHOCTHOTO J1nLe, KOUTO Ca n3naaun
N3NBIAHUTENHUSA JINCT. AKO OJIbXHUKBT € (PU3NYeCcKo nuue, CbAebHMAT n3nbaHuTEN M3BBbPLWBa NMPUHYONTENHO
N3NbJIHEHNE Bb3 OCHOBA Ha U3MNBJIHUTEJNIHNA JINCT B CbOTBETCTBNE C MECTOXWNBEEHETO, MeCTOpa6OTaTa nnn
MEeCTOHaxX0XXAEeHMNEeTO Ha aKTUBUTE Ha TOBa JinLe. AKO ONBXHUKDLT € Iopuanvecko avue, cbaebumaT
N3NbaHUTEN U3BBbpLUBa NPUHYONTENHO U3NMbJIHEHWE Bb3 OCHOBA Ha U3NBJHUTENHWA NUCT MO CedaMLETO Ha
ONBbXHUKA NN MECTOHAX0XAEHNETO Ha aKTUBUTE Ha ONTbXXHUKaA.

N3nbAHUTENHUAT NUCT TpsbBa Aa 6bAe NpelCTaBEH B PaMKUTE Ha IaBHOCTHMUS CPOK, NMPUIOXKM 3a MoNbUTE 3a
MPUHYAUTENHO U3NbJAHEHUE. N3NbAHUTENHUTE IMCTU Bb3 OCHOBA Ha CbAebHU pelleHns MoraT fa 6baaT
npeasBeHn 3a NPUHYONTENHO N3MbAHEHNE B PAMKUTE Ha NET rOAVHU OT BAW3AHETO B CUa Ha CbAaebHOTO
pelleHne. CPOKbLT 3a NpeasBsaBaHe Ha U3MNbAHUTENHN IMCTU Bb3 OCHOBA Ha CbAebHU peLleHns, KoUTo
noANieXaT Ha He3abaBHO M3MNbJIHEHNE, 3aMno4Ba Aa Tevye OT NbPBUS AEH CNej NOCTaHOBABaHe Ha CbAebHOTO
peLleHue.

N3NBbAHUTENHUAT NNCT Ce npuema 3a NPpUHYONTENHO U3MNbJIHEHNE, KOraTO B3UCKATENAT 3arnjlaTu Ha cbpebHus
N3NBJHNTEN aOMUHNCTPATUBHUTE PA3HOCKKW MO N3MBJIHUTEJIHOTO NMPOMN3BOACTBO. B 3aBucumocCT o1
CbVIHaHCOBOTO CbCTOAHNE Ha B3UCKaTend — (pl/l3|/|‘-|€CKO nnue, CbAebHUAT N3NbHNTEN MOXKE [1a Ce OTKaXe 0T
nnalaHeTo Ha BCUYKWN MIN Ha 4aCT OT Pa3HOCKUTE MO NPUHYONTENHOTO U3NbJIHEHNE, NN Oa OTJI0XKN
nnalaHeTo A0 NPUKIKYBaHe Ha U3NbJIHUTENIHOTO NPOMN3BOACTBO.

4 Llen n eCcTecTBO Ha NPUHYANTENHUTE MEPKU

MepKuTe 3a NPUHYANTENHO N3MbJHEHNE BKIOYBAT:

1. cvbupaHe Ha B3eMaHWsa OT CpeACTBaTa U aKTUBUTE UM UMYLLECTBEHUTE NpaBa Ha ANbXHUKa;

2. cbbupaHe Ha B3eMaHUA OT aKTUBUTE M NapUYHNTE CPELCTBA Ha OMbXHMKA, AbPXKaHW OT APYrY nLa;

3. 3abpaHa 3a opyrv avua fa npexsbpasT NapuMyHM CPeacTBa UM UMYLLIECTBO Ha ASbXHUKA, WK Oa
N3MbAHABAT OPYrU 3a4b/KEHNS OT HEFOBO NME;

4. KOH(MCKauUS Ha [OKYMEHTU, YOOCTOBEPABALLM NPaBaTa Ha AJbXHUKA;

5. cvbupaHe Ha B3eMaHuUs OT 3ansaTaTta, neHcusaTa, 6e3pb3mMesgHUTE CpeacTBa AN APYrv AOXOAM Ha
LNBXHUKA;

6. KOH(UCKaLUA OT OSbXHMKA Ha ONpedesnieHn Bellm, MOCOYeHN B CbAebHOTO pelleHune, 1 NpeaaBaHeTo UM
Ha B3UCKaTens;

7. ynpaBfieHne Ha akTUBMTE Ha AJbXXHUKA W U3N0A3BaHe Ha npuxoauTe 3a LenuTe Ha cbbupaHeTo Ha
B3eMaHus;

8. 3a4b/KeHVe Ha OTbXXHMKA [a U3BBbPLUN UK Aa Ce Bb3AbPXMN OT U3BbPLUBaHE Ha onpedesieHun
LencTBus;

9. npuxBallaHe Ha HaCpeLLHW B3eMaHus;

10. opyru mepku, npeaBUAEHN B 3aKOHa.



Mo>xe Aa ce npwiaraT eHOBPEMEHHO NOBeYe 0T efHa MAPKA 3a NPUHYANTESNHO N3MbJIHEHME.

4.1 Kon BnaoBe akTuBM MoraT ga bbaat npenomMeT Ha rNMpuHyanTenHo n3nbaHeHne?
AKO OJTbXXHUKDBT € CIDVI3VI‘1€CKO nvue, cnefHNUTE aKTUBK Ca 0b6eKkT Ha c136|/|paHe Ha B3eMaHu4A:

® NMOTEKN U o6e3r|equ|/|ﬂ, ako c136|/|paHeTo Ha B3€EMAHETO € B MN0J13a Ha UMNOTEYHNA KpeaNTOpP UJIK Ha
Abp)xaTens Ha obesneyeHuneTo;

® MapuyHM CpeacTBa, MMYLLECTBEHWN NPaBa, LeHHW KHWXa, 3aniaTn, 6e38b3Me3HN CpeacTBa am Apyru
noxoan nnn oBUXMMO MMyLLLECTBO, CcobCTBEHOCT Ha ONBbXHUKa,

® HEIBMXMNMO MMYLLLECTBO, COOCTBEHOCT Ha ANbXHMKA;

® 3eMefesICKa 3eMs, COOCTBEHOCT Ha OTbXHMKA, aKo OCHOBHAaTa AENHOCT Ha AJTbXXHUKA e 3eMefesve;

® MSCTOTO, KbAETO ANbXHUKBT XUBEE.

AKO ONBXXHUKBT € opnan4yecko amue, CnegHnTe aKTuBKM Ca 06eKT Ha c1>6|/|paHe Ha B3€MaHUA:

e nnoTekmn 1 obesneyeHuns, ako cbbMpaHeTO Ha B3EMaHETO € B M0J13a Ha UMOTEYHNS KPeauTop UK Ha
AbpxxaTens Ha obesnevyeHneTo;

® Napu4yHU CPeACcTBa, MMYLLECTBEHW NpaBa, LeHHW KHMXa, MPOU3BELEHN CTOKW U LpYro LBMXUMO U
HeABVXUMO UMYLLIECTBO, KOETO He Ce M3M0J13Ba MPAKO WU He e NMPUroLEHO 3a NPSKO U3M03BaHe B
MPOU3BOACTBEHMUS MPOLEC, C U3K/IOYEHNE Ha aLMUHUCTPATUBHMN NMOMELLEHWNS;

® [pyrv aKTUBY;

® HefBMXKMa cOBCTBEHOCT, HE06X0AMMA 3a MPOU3BOLACTBOTO, KAKTO U CYPOBUHU U MaTepUanv, MaLluHW,
obopynBaHe 1 APYry KanMTanoBu CTOKM, N3MOJI3BaHN NPSKO B NMPOM3BOACTBOTO.

4.2 KakBu ca nocneguunTe oT NPUHYAUTENHNTE MEePKN?

MepKI/ITe n npoueanypute 3a NPpUHyaANTENHO U3NbJIHEHWE Ce Pa3/inyaBaT B 3aBUCUMOCT OT TOBa Oasin ce
N3NbNHABa NPUHYONTENHO Napn4HO NN HENApPWUYHO 3aAbJ/IXXeHNne U fann cpeacteata, ,oXoanTe nnn apyrun
aKTNBWN Ha ONbXXKHUKa noanexat Ha c*b6|/|paHe.

AKO Ce 13BBbpLUBA NPUHYAUTENHO U3MbJIHEHME HA NMAPUYHO 3aib/KeHUe N CbOMpPaHeTo Ha B3eMaHeTo e
HaCOYEHO KbM CPEACTBA Ha AbXHUKA, AbPXXaHN OT KPEAUTHN 1 NAATEXHN MHCTUTYLUN WA UHCTUTYLUN 33
€NIeKTPOHHW Napu, CbAeOHUAT U3NBAHUTEN U3MNPALLA HA TE3U UHCTUTYLUN — Ype3 MHDOPMALMOHHATA CUCTEMA
3a HaflaraHe Ha OrpaHNYeHuns BbLPXY NapuYHUTE CPEACTBa — Pa3nopexjaHe 3a OrpaHuyaBaHe Ha
3M0M3BAHETO Ha CPEACTBATA Ha AMTbXKHUKA WK 3@ NPUHYAUTENHO AebuTUpaHe Ha CPeacTBaTa Ha ANbXHUKA
3a MOKPUBAHE Ha AbAra U Pa3HOCKUTE Mo U3MbJHEHUETO.

AKO CbAe6HNAT N3MbJHUTEN YCTAHOBU, Ye CPeACTBATA U APYTY aKTUBM HA ATbXKHUKA Ce AbPXaT OT TPeTH
nmua (CbAebHMAT N3MBIHUTEN UMA MPABO Aa MOJYYM Ta3n MHHOPMALINSA, KAKTO 1 MHGOPMaLIMS 33 TOBA Aasu
TPeTWTE 1A Ca ANbXHU 4@ U3NNATAT CPEACTBATA Ha AJTbXKHWKA, UK [a My NPExXBbpAAT APYrv akTUBK), Te3u
cpencTBa ce 3anopupar.

AKO Cce U3BBbPLLIBa NPUHYANTENHO U3MbJIHEHUE Ha NMAapUYHO 3alb/KeHne N CbbupaHeTo Ha B3EMAHETO e
Haco4yeHO KbM LOXOANTE Ha ANbXHUKA, CbAeOHNAT N3NbAHUTEN LWe NpeAcTaBn U3NMbJAHUTENHNA INCT Ha
paboTonaTens Ha ANbXHMKA UK Ha APYro JiMue, KoeTo nialla Ha ANnbXxHuka. OnpeaeneHa vyacT oT joxoaute
Ha ONbXXHUKA Ce yAbp)Ka OT HeroBaTa 3anjata U eKBUBAJIEHTHW NPUXOAN, OKATO Ab/HKMMUTE CYMU He 6baaT
n3uano cebpaHw.

AKO Ce N3BbpLUBA NPUHYAUTESTHO N3MbJHEHWE Ha MAapUYHO 3aAbJKeHNe N CbOMpaHeTo Ha B3eMaHeTo e
HaCo4YeHO BbPXY aKTMBWTE Ha ANbXHUKA, aKTUBKTE We 6baaT 3anopupaHn n npoaaneHun. CebrupaHeTo Ha
B3eMaHETO He MoXe fa 6bae HaCO4YEeHO KbM aKTMBU Ha ANTbXXHMKA, aKo AN BXHUKBT NPeacTaBun Ha CbaebHus
N3NbAHUTEN OOKa3aTesCTBa, Y€ NapmyHUTe CpeacTea MoraT Aa 6bvaaT cbbpaHu B paMkuTe Ha 6 meceula uan, B
C/lyda Ha cbbupaHe OT NoC/egHOTO MECTOXKMBEEHE Ha A/Tb)XHMKa — B paMKKUTe Ha 18 meceua, KaTo ce nNpaBaT
YOPBXXKN OT JOXOAUTE Ha OJTbXXHUKA B pa3Mep Ha 3aKOHOyCTaHOBeHaTa cyMa. CbbupaHeTo Ha B3eMaHe MoXe
Ja 6bLe Haco4YeHO MO MECTOXXUBEEHETO Ha ATbXHMKa CaMO ako cyMaTa, KoaTo Tpsabsa ga 6bae cvbpaHa, e no-
ronsMa ot 4 000 EUR. Mo monba Ha ANbXXHMKA WK Ha YNEHOBETE Ha HErOBOTO CEMENCTBO, C/Ief KaTo AafeH
anapTaMeHT WK Kblla Ca CTaHaNu NpeaMeT Ha Bb3bpaHa C uen cbbrpaHe Ha HenaaTeHN CYMW 3a EHEPrns 1
KOMYHasHW 1 APYri yCAyrn, CbAbT MOXE fa NMOCTaHOBM, Y& HE MOXe [la Ce M3BbpLUBa CbbupaHe Ha cyMmu oT
nocnefHWs anapTaMeHT, Kblia Uan 0T YacCT OT TAX, B KOUTO BbMPOCHMTE Nnua Tpsabea aa xueedT. Mpu ToBa



CbABT MOXeE [la B3eMe npelasni PUHAHCOBOTO CbCTOSIHME N UHTEPECUTE Ha [leuaTa, XopaTa C yBPeXaaHus u
rpynuTe B HEPABHOCTOMHO MOJI0XKEHME.

3anopbT Ha aKTUBKTE Ha AJTbXXHIKA € BpeMeHHa 3abpaHa unmn orpaHnyeHne Ha CobCTBEHOCTTA MM HA
OTLEeNIEH KOMMOHEHT Ha COBCTBEHOCTTa (ynpaBfeHNe, N3MON3BAHE MW PA3MNOPEX4aHE), HaNloXXeHa BbpPXY
aKTUBUTE Ha ONTbXKHUKA.

3anopbT MOXe Aa 6bae M3BBbPLUEH OT CbA N OT cbaebeH usnbaHuTeN.

CbAbT Hanara 3anop BbPXY aKTUBWTE YPEe3 peLleHne, BKJTIOYBALLIO NpUIaraHeTo Ha BPEMEHHN 06e3neqnTeNnHn
MEepKuW. 3anopupaHuTe CpeacTBa He TpsbBa Aa HaABWLLABAT pa3Mepa Ha B3eMaHeTo. CbAbT MOXe Aa OTMEH!
TaKOBa pelleHue Mo NCKaHe Ha 3acerHaTuTe Mua Uaun, B onpedeneHn cnyyau, no cBos MHULMaTMBA. KoraTo
CbAbT € pasrienan 4enoTo U e OTXBbPJIMA UCKA, BPEMEHHNUTE 06e3neunTesiHN MePKK 0CTaBaT B CM/Ia A0
B/IN3AHETO B CWJ1a Ha PeLUEHNETO MY, a ako CJiell KaTo CbAbT € NPUNIOXKNA BpeMeHHM obe3nedunTenHn MepKu,
NCKbT ObLe yBaXKeH, BPDEMEHHUTE 06e3neynTeIHn MepKK ce npunaraT 40 U3MbJIHEHUETO Ha PELUEHNETO MY.

CbaebHuTe M3NBAHUTENN, KOUTO U3NbIHSABAT pelwleHne 3a NPpUHYyaNTEeNIHO U3NbJIHEHNE, Tpﬂ6Ba ha noanunwiaT
3anoBeTa 3a 3anop, Korato Halarat 3anop BbpXy aKTUBUTE Ha A/bXHUKaA. CbaebHnTe N3NbLAHUTENN MOraT
Oa OTMEHAT 3aMoBEATa 3a 3alnop CaMO aKo Ca U3BBLPLUWIN 3amnopa. CToMHOCTTa Ha NMYLLLECTBOTO Ha AOJ1bXXHWKa,
N33eTO0 OT CbAEeOHUS N3NBJIHUTEN, HE MOXXE [a HaABWLlaBa 3HA4YMTENHO CyMaTa, Heobxogmma 3a NOKpMBaHe Ha
CyMaTa, KOATO Tpﬂ6Ba na 6bae c1>6paHa, N Pa3HOCKNTE MO N3MNBbJIHEHUNETO.

OcpebpsiBaHe Ha NMYLLECTBOTO 03Ha4YaBa NpPUHYyAUTENHa Npoda)ba Ha 3anopupaHnTe akTUBK, NPUHALNEXKALLM
Ha ObXHUKA UM Ha oCcUrypsBallms obesneyeHune, Ypes Tbpr, Ypes3 APy KecTBa, 3aHMMaBALLN Ce C TbProBus
nnu npeobpasyBaHe Ha aKTUBK, NPEXBLPASHETO UM Ha B3UCKaTens, npofakbaTa UM Ha KynyBad, NpeasioxXeH
OT AJTbXXHUKA, UK BCSIKa Apyra npouenypa 3a ocpebpsisaHe, NpeABnaeHa B 3aKoHa. B 3aBMCMMOCT 0T
OCHOBAHUATa 3a HaNnaraHe Ha 3amnop W BUAa Ha BKJIOYEHWUTE aKTKBM, 3aNoprpaHoTo NMYLLECTBO ce ocpebpsBa
0T CbAebHMS N3NBIHUTEN, 0T CNyX6UTe Ha [bpXKaBHATa AaHbYHA UHCMEKUMS Uan oT Bpokepn 1 PUpPMM, KOUTO
13BbPLWBAT NYHAUYHA THProBUS C LIEHHU KHUXKA, B CbOTBETCTBME C YCTAHOBEHATa OT 3aKOHa npoLieaypa.

HeaB/>XXMMOTO UMYLLLECTBO Ha OJbXHUKA U APYrY akTUBW, BMUCAHW B CbOTBETCTBME CbC 3aKOHA, Ha CTOMHOCT
Hag 2 000 EUR, KakTo 1 Apyro ABMXMMO MMYLLECTBO C eMHMYHa CTOMHOCT Hag 30 000 EUR, ce ocpebpsiBaT
ypes Tbpr. [1pyrn akTuBK Moxe Aa 6baaT ocpebpenn no Apyru HaunHW. MpofdaxkbaTa Ha ThPr ce NpoBex/a Mo
€/1eKTPOHEH MbT.

ONbXHUKBT MMa NPaBo Aa HaMepu KyrnyBay 3a akTUBUTE, KOMTO Lie 6baaT npodafeHn, Npean HayvanoTo Ha
Tbpra. AKO ANTbXHUKBT HaMepw KynyBay 3a akTUBUTE, Te Ce NPoJaBaT Ha HaMepPeHNs 0T Hero Kynysau.
AkTuBMTE MOraT fa 6bhaT NpoLaAeHN Ha HAMEPEHUS OT ANbXHWKA KYNyBay 3a CyMa, KOSITO He € MOo-HUCKa OT
CTOMHOCTTa Ha aKTMBMTE, NMOCOYEHa B 3aMoBeTa 3a 3aMop, UK 3a MO-HUCKA CyMa, KOSITO € JoCTaTbyHa 3a
MbJIHOTO MOKPVBAHE Ha AbJrOBETE W PA3HOCKWUTE MO U3MbJHEHNETO.

OcpebpsaBaHeTo Ha 3aMopyMpPaHOTO MMYLLLECTBO MOracsBa BCUYKM 3aNopu BbPXY TOBA UMYLLECTBO.

AKO ca u3fafeHn U3MbJHUTENHN JIUCTU MO OTHOLLEHNE Ha HACPELLHM B3EMAHNS Ha ATbXHUKA U KPeAnTopa,
CbAeOHUST N3MBJHATEN NPUXBALLA CyMUTE B CbOTBETCTBUE C YCTAaHOBEHATA NpoLeaypa. AKO € Bb3MOXXHO Aa
Ce Bb3CTaHOBM LUfNaTa CyMa Ype3 NpuxBallaHe B CbOTBETCTBME C yCTaHOBEHaTa NpoLeaypa, He ce
npeanpuemMaT LpYyru MEPKM 3@ NPUHYLNTENHO N3NbAHeHWe. MPUXBalLaHETO HE MOXE fa Ce U3MoJI3Ba B
MPOU3BOACTBA 3a U3APbXKKA.

CI'IeLI,I/I(pI/I‘-IHI/ITe N3NCKBaHNA, NPUJTTIOXKUMK 3a NPUHYOANTENHO U3MBbJIHEHWE Ha HEMAPUYHN 3a4bJ/IKEHNA, Ca
onpeneneHn CbC 3aKOH.

Mpn NPUHYZOUTENHO M3MbJIHEHWE Ha cbaebHo pelweHne 3a nNnpexsbpsidHe Ha YNpa>XHABAaHETO Ha POAUTENICKUN
npaBa CbAebHMAT U3NbaHUTEN N3BBbPLLIBA U3NBJHUTENHUTE AENCTBMA B MPUCHCTBMETO Ha JIMLLETO, Ha KOETO ce
NPeEXBbpPsA AETETO, N Ha NpeaAcCTaBNUTEN Ha OpraHa, OTroBapALll 3a 3allliTaTa Ha NpaBaTa Ha AeuaTa. Tpﬂ6Ba na
ce ocurypu 3aulTa Ha npaBaTa Ha OETETO.

AKO Ha B3ncKaTens 6bAaT NpUChaeHn onpeaesieHn Belly, NocoYeHn B CbaebHOTO pelleHne, CbaebHnaT
N3NBJIHUTEN KOHUCKYBA Te3M BELWM OT AJbXKHMKA U MM NpeaaBa Ha B3nckaTens.



CaMo nunuaTa, NoCoYeHU B U3MNBAHUTENHMS JINCT, MOraT Aa 6baaT NPeMecTeHN B XUINLLHA NOMELLEHNS (UK
NPUHYAUTENHO N3BELEHN OT TaKMBa NOMELLIEHNS) Cbr1acHO CbaebHOTO pelleHne. Ako e Heobxoammo, MoXe Aa
6bae nomckaHa NoMoL oT NoaAnNLMATA.

AKO He 6bjie N3MbAHEHO CbAeOHO pelleHune, C KOETO ANbXHUKBT Ce 3ab/IXKaBa [4a U3BBLPLUW UK fa NpekpaTu
onpeaeneHn AencTBrs, KOMTO He Ca CBbP3aHU C MPexXBbLP/sHE Ha aKTUBU UM CPeACTBa, CbAebHUAT
N3NBLJHUTEN U3roTBS YBEAOM/IeHME 3a TOBA. [JOKYMEHTBLT Ce U3Mnpalla Ha PaloHHUS CbA Mo
MeCTOU3MbJIHEHNETO, KOWTO Ha CBOW pej, pa3rnopexaa npuiaraHeTo Ha NocaeanuuuTe, NocoYeHn B CbaedbHOTO
peLleHune (T.e. ako OTBETHUKBT He U3MbJIHW PeLleHNeTo B onpeaesieHns CPOoK, UWeLbT LWe UMa Npaso a
M3BbPLUM OeNCTBUSA UAK 43 NpeanpueMe MepKu, 3a 4a OCUrypu NpekpaTsBaHeTo Ha AeNCTBUATA 3a CMEeTKa Ha
OTBETHMKA W CbLEBPEMEHHO [a Bb3CTaHOBM HE0bX0MMUTE PA3XO4M OT OTBETHUKA); aKo MocaeanumTe He ca
MOCOYeHN B Cb1eBHOTO pelleHne, CbAbT Lie pasriefa BbNpoca 3a U3MeHeHne Ha MEpPKUTE 3a U3NbJHeHWe Ha
CbaebHOTO pelLeHue.

AKO CaMo OTBETHUKbBT MOXXE Aa M3BbPLUM AW Aa NPeKpaTu AeNCTBUATA, MOCoYeHN B CbaebHOTO peLleHne, 1
TOW He U3MbJIHW peLleHneTo, MoXe Aa My 6bae HasoxeHa rnoba B nosi3a Ha uweua 1 aa 6bae onpenesieH HoB
CPOK 3a U3NbJHEHNE Ha peLlleHneTo. 3ansalaHeTo Ha rnobaTa He 0cBo6OXKaBa ANTbXHMKA OT 3a4bJIXKEHNETO
[a N3BbPLN MW Aa NpekpaTh AeNCTBUSATA, NOCOYEHN B CbAebHOTO peLleHue.

4.3 KaKbB € CPOKbT Ha AeNCTBME Ha Te3n MepKun?

N3nbAHUTENHWUTE NNCTW Bb3 OCHOBA Ha CbAebHM peweHna morat Aa 6baaT npensaseHn 3a NPUHYANTENTHO
n3NbJIHEHNE B PaMKUTE Ha NeT roanHn oT BJIN3aHETO B CUJ1a Ha cbaebHoTo peweHne . CpOK'bT 3a npegsaesaBaHe
Ha M3NDBJIHATEJIHU JINCTU Bb3 OCHOBA Ha CbaebHM pelweHns, KOUTo noanexXatT Ha He3abaBHO M3NbJIHEHNE,
3ano4Ba Aa Te4ye OT NbpBUA OeH cfied NOCTaHOBABaHE Ha cbpebHoTo peweHue. N3NnbaHUTENHUTE NCTU
OTHOCHO Bb3CTaHOBABaHe Ha pa60Ta moraT ga bbpaTt npenctaBeHn 3a U3NbJIHEHWE B PaMKUTE Ha eAnH Mecel,
CYNTAHO OT NbpPBUA AeH cnel NoOCTaHOBABaAHETO Ha cbaebHoTo pelieHne.

B 3aBMCKMMOCT OT BLMPOCHOTO peLlleHne, ako ce NpeTeHanpaT NepuognyHn nNnawaHns, N3nbaHUTENHUTE
OOKYMEHTWU Ca BaMOHW 3a uennga nepnon, 3a KOMTO ca NnPpUCbAEHN NNallaHNATa, U CPOKBT 3a NPEACTABAHETO
MM 3a n3NbvJIHEHWE 3amno4Ba [a Tevye Ha BCAKa AaTa, Ha KOATO U3TN4Ya CPOKBT 3a NNallaHe.

MoraT ga 6baaT ornpegesieHn KOHKPETHWU CPOKOBE 3a NMPUHYANTENHO U3NbJIHEHWE Ha PELLUEHNATa Ha
ONBXHOCTHW NINLa W OpraHn, KOUTO MOraT Aa 6baaT N3MbJAHEHN NO 3a4b/KUTENHATA npoueanypa.

AKO CPOKbBT 3a NpefAcTaBsHE Ha U3MbJIHUTENEH IMCT 6bAe YAB/MKEH MO NPUYMHU, KOUTO CbABT CYMTA 33
BaXXHU, CbAbT MOXE [1a NMOJHOBMN YA BLJIXKABAHETO, OCBEH B C/ly4auTe Ha NpedBUAEHNTE B 3aKOHa U3KJTIOYEH NS,
NPV KOUTO CPOKBT HE MOXe Aa 6ble YA bIKEH.

MepKknTe 3a NPUHYAUTENHO N3NMbJIHEHUE, MPeANPUeTH oT CbaebHNA N3NbAHNTEN, OCTaBaT B CMJa, LOKATO HE
6boaT OTMEHEHN OT Hero. AKO 3aKOHOCBHOBPa3HOCTTa Ha AeNCTBMATA Ha CbAebHUs n3nbvaHuTen 6bae
OCMOpEeHa 1 CbAbT NpeLeHn, Ye xanbaTa € OCHOBaTE/IHA MM YaCTMYHO OCHOBATENHA, NMpeanpueTnTe MEPKM
WK YacT OT TAX MoraTt ga 6baaT OTMEHEHM OT CbAa, KONTO pasrnexaa xanbaTta.

HanoxeHnaT oT CbAda 3anop Ha MMYLLECTBO UJIN HaNOXKEHNTE APYr BPEMEHHN obe3snevynTenHn MEPKW OCTaBaT
B CUNa, BOKaTO He 6baaT 0TMeHeH (3aMeHeHW C Apyra MsipKa) OT CbAa, KOMTO I e HaJIoXKWI, UK, B CayYai
Ha 06)KaJ'IBaHe, OOKaTo He 6'bJJ,aT OTMEHEHW OT NOo-BUCLUa MHCTAHLNA.

OcpebpsBaHeTO Ha 3aMoprMpaHOTO MMYLLLECTBO NoracsBa BCUYKM 3anopy BbpXy TOBa UMYLLECTBO.
BX. CbLL0 0TroBopa Ha BBbMPOC 3.2.

5 Ma nn Bb3MOXHOCT 3a o6>XafiBaHe Ha peLleHneTo, C KOETOo ce
NOCTaHOBABA TakKaBa MApPKa?

Xanba cpelly npouecyanHuTe JencTBuUs, NpeanpueT oT CbaebHUTe N3NbAHUTENN, MOXe Aa 6bae nojageHa
He Mo-KbCHO oT 20 AHM OT AaTaTa, Ha KoATO NNLLETO, MOAaBaLlo XanbaTta, e y3Halo Win e CnefiBaio fa y3Hae
3a M3BBPLLUBAHETO UM 0TKAa3a 3a U3BbPLUBAHE Ha CbOTBETHOTO AEWCTBUE, HO HE NO-KBbCHO OT 90 AHM OT

[laTaTa, Ha KosTO CbOTBETHOTO AENCTBUE e 610 N3BbpLIEHD. XKanbaTa ce nogasa [0 CbAebHUSA N3NbAHUTEN.



CboebHuAT nsnbaHuTen Tpsabea fAa pa3rnefa xxanbata B CPpoK 0T NeT paboTHM AHW. AKO CbaebHNAT
M3NBAHWTEN OTKaXe fa yBaXKn N3LAN0 UM 4acTu4Ho xanbaTa, xanbata, Npuapy>KeHa oT pa3nopexxiaHeTo Ha
CbaebHUs N3NbAHUTEN, Ce NpenpaLla A0 PalOHHNS CbJ, B YASTO KOMNETEHTHOCT e cnyxxbaTa Ha cbebHus
N3NBIAHUTEN.

MepKkuTe, NpeanpueT oT Cbha, MoraT Aa 6baaT OTMEHEHN VAWM U3MEHEHW OT CbLLUMS CbA UM OT MO-BUCLLA
WHCTaHLUMS B CJlyYall Ha obxanBaHe.

6 MNognexu nu NMPUHYANTEJIHOTO U3MbJIHEHWE Ha OrpaHN4EHNSA, NO-
cneunaJiHo BbB BPb3Ka CbC 3alllNTaTa Ha O/1bXHWNKa UJA CpOKOBeTe?

B>XX. CbLO OTroBopa Ha BbMNPOC 3.2.

Ta3u yeb cTpaHuua e YacT oT ,BawaTta EBpona“.

e ce pagBaMe foa Noay4ynm BallnTe KOMeHTapn OTHOCHO NOJ1E3HOCTTa Ha NpeaocCTaBeHaTa I/IHCpOpMaLI,VIﬂ.
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MNocnepHa akTyanusauusa: 11/07/2022

BepcusaTa Ha HaLUMOHaNHNA 31K Ha Ta3n CTpaHuLa ce Noaabp)Ka OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponenckaTa
cbiebHa mpexa. MNpeBoaunTe ca HanpaBeHn OT EBponerickaTta KOMUCUA. Bb3MOXHO e eBEHTyasIHN NPOMEHU, BbBEEHN B
OopuUrnHana oT KOMNeTEHTHUTE HaLMOHaIHW OpraHu, BCe OLLEe Aa He Ca OTpa3eHun B npesoanTe. Huto ECM, HuTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U [a € OTFOBOPHOCT MO OTHOLIEHME Ha MHopMaLmaTa Uan JaHHUTE, KOUTO ce
CbAbPXKAT MK Ca CMOMEHATU B TO3M AOKYMeHT. Mons, noceteTe pybpukaTta ,lpaBHa MHGOpMauus“, 3a Aa BuanTe
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, 0OTFrOBOPHa 3a Ta3n CTpaHuLa.
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