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I
= HVIOEPNAHONA matters)

1 KakBu ca pas3nnyHuUTe BUA0Be MepKn?

KakBu ca pa3fiimyHuTe BUOOBE MEepKKn?
ima nBa BMLa MepKn: BPEMEHHW MepKM 1 obe3neqnTenHn MepKu.

BpeMeHHNTE MepKIK ca Mepku, Npeaxoxaaliy cbAebHOTOo pelleHne No NponM3BoACTBOTO MO ChLIECTBO.
MoCTaHOBEHOTO OT Cbfla pelleHne B NPOM3BOACTBOTO MO CbLIECTBO MOXE Aa MOTBbLPAN BPEMEHHaTa MspKa uim
03 S OTMEHW.

06e3neynTesHUTE MEPKM Ca MEPKM, MPefHa3HaYeHN Aa rapaHTMpaT, Y& ANbXHUKBT LWe U3MbHM CBOUTE
3ab/KeHUs. Te3n MepKu Nno3BoJisBaT Ha KpeaMTopuTe a Ce NpeAnassT Cpelly pucka Aa He nosyyaT
ABJKMMOTO WM.

CbAbT MOXE [la HAJIOXKW BPEMEHHU 1 06€3MEYNTENHI MEPKW BbPXY UMYLLECTBOTO Ha ANbXHUKA. KpeanTopbT
IMa NpPaBo Mo 3aKOH [la NOUCKa HaslaraHe Ha onpeAesieHn Mepku Npeamn NoCcTaHOBSBaHE Ha PeLleHNeTo Mo
FNaBHUA UCK U Jopy Npean obpasyBaHe Ha NPOM3BOACTBOTO, KOETO MMa 3a LieN [a 3aluTu npaBaTa, KouTo
MoraT fa 6bAaT ynpaXkHsiBaHV eABa Clef NoCTaHOBSBAHETO Ha pelleHneTo. C ToBa ce Lenn aa ce
NpeAoTBPaTU Bb3MOXXHOCTTA OTBETHUKBT [la NMOMPeYn Ha YNpa)kHABAHETO Ha MPaBOTO Ha KPeAMTopa,
HanpumMep 4pe3 npoaaxba Ha BeLLM, MOCNEABALLOTO UM YKPVBaAHe, NpefjaBaHe U obpemMeHsBaHeTo 1M C
MpaBo Ha 3afibpXKaHe UK UnoTeka.

1.1 BpemeHHN MepKK

BpeMeHHN MepKn MoraT aa 6blaT HaNoXXeHN B nponsBoacCTBO, o6pa3yBaHo cneynanHo C uen TAxXHOTO
NnoCTaHOBABaHE, NN BbB BUCALLLO NMPOn3BOACTBO NO CbLECTBO.

Mpu bpakopa3BogHUTE Aena ce npuaaraT cneuvanHy Npasnia 3a HajaraHe Ha BPEMEHHU MepKU.
1.2 Obe3neynTenHn Mepku
A. Obe3neuunTeneH 3anop (conservatoir beslag)

CbabT MOXeE Aa Aafie Ha KPeAMTOpa paspeLleHne 4a 3arnopupa UMyLLECTBOTO Ha AJTbXHUKA C orjef aa ce
3aMasu NMyLLEecTBOTO, JOKATO He Bbie yCTaHOBEHO MPETEHANPAHOTO OT JIMLETO HaMarallo 3anopa, npaso.

Wma yeTupu Buaa 3anop:

1. 3anop 3a cbbupaHe Ha B3eMaHus (conservatoire verhaalsbeslagen). UMyLiecTBOTO Ce 3anopupa, cfieq
KaTo CbAbT € YCTaHOBWJ1 HA/IN4YNETO Ha Napn4yHO B3EMaHe.
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2. 3anop BbpXy ABMXMMO MMYLLIECTBO WM [OCTaBKa Ha CTOKM (conservatoir beslag tot afgifte van roerende
zaken of levering van goederen). B T031 ciiy4all 3anopbT Ce Haflara Ha OJb)XKHUKA, 3a Aa Ce rapaHTupa
3ana3BaHeTo Ha NpaBaTa Ha cobcTBeHMKa unm beHeduumnepa Npu LocTaBkaTa Ha CTOKUTE.

3. 3anop Mexay Cbnpy3un npean NpousHacsaHe Ha cblebHOTO pelleHne (conservatoir marital beslag).
EOVHWAT OT CbNpy3uTe, KOMTO NCKa pa3BOof, 3aKOHHa pa3fasna Uan npekpaTsaBaHe Ha CbrnpyxeckaTa
MMyLecTBeHa 06LWHOCT, MOXXe Aa HaloXu TO3M BUA 3anop, C Len Aa NpefoTBpaTy NpeMecTBaHe Ha
BewmTe OT 06LWHOCTTa, NPeAmn Aa Ce HanpaBy pa3npeaeeHneTo.

4. 3anop 3a obesnevyaBaHe Ha foKa3aTeNCTBa (conservatoir bewijsbeslag). LlenTa Ha To3u BMZ 3anop e Aa
Ce 3alMTAT AoKa3aTencTeaTa.

b. OTroBopHO naseHe

Ta3n MApPKa ce 0OTHaca npeanMHo 3a C/lyd4aln, B KOUTO € HaJlmLe PUCK OT npemMeCTBaHe Ha 3anopupaHnTe BELLN.
Mo nckaHe Ha NMLETO, HaNarallo 3anopa, CbAbT pa3nopexxaa 3anopmpaHNTE BELLW WK BELLNTE, KOUTO
npeacton fa 6vhaT 3anopupaHu, fa 6baaT npegafeHn Ha Aeno3mnTap, KOWTO Ce onpenens oT cbaa.

OTroBOpPHOTO NaseHe MoXe Aa 6baa pa3nopeaeHo HeE3aBUCUMMO OT 3arnopa.
B. MocTaBsHe nog ynpasfieHune

MyLLeCTBO, KOETO € MpeAMET Ha Crop 3a COOCTBEHOCTTA, MOXe Aa 6bAa NOCTaBEHO MO yrpaBfieHne OT Cba.
Hanpumep: KoraTo e HaauLe Crop 0THOCHO MPaBOTO Ha AOCTaBKa Ha APYXXeCTBO. 3anop UK OTrOBOPHO Ma3eHe
Ha CTOKMTE Ha APY>XXeCTBOTO MOXeE Aa Bb3NPEenaTCTBa M3BbPLUBAHETO Ha HErOBaTa ThProBCKa AENHOCT.
YnpaBnTeNaT MoXe fa ynpaBnisBa APY>XeCTBOTO B 04aKBaHe Ha NPOM3BOACTBOTO.

. 3ane4yaTBaHe N ONNCBaHEe Ha MMYLLECTBO

C pa3pelLeHneTo Ha panoHHNS CcbA (kantonrechter) Bewn, KOMTO He Ca 4acCT OT Hac/JeaCcTBO AW onpefeneHa
CbBMECTHO NpuTeXaBaHa cobcTBeHOCT, MoraT Aa 6baaT 3anevyaTaHn oT HOoTapuyc. He e Heobxoamm aaBoKaT.
MsipkaTa ce n3nonsBa pagko. Ta moxxe fa 6bAe nonckaHa HanpuMep OT HacneOHULUW, NPEXNBSN
CbNpyr/cbnpyra navn perncTpupaH NapTHLOP, U3NBAHUTENN Ha 3aBELLAHMETO U AnLa, KOUTO nMaT
(orpaHun4eHo) NpaBo Aa CNoAensaT CbBMECTHO NMpUTeXKaBaHaTa COBCTBEHOCT.

ickaHeTo 3a pasnevyaTBaHe CbLLO Ce NOAaBa B PaMOHHMA Cba.

Mo nckaHe Ha ropenocoyeHnTe NnLa, Hapem C APYroTo, PaNoOHHUAT CbA MOXE Aa pa3nopeau fa ce UsroTsu
OMUC Ha MMYLLECTBOTO OT HOTapuyc. He e Heobxoamm aaBokaT. MsipkaTa Cy>XW 3a onpegensHe Ha pasmepa (u
CTOMHOCTTa ) Ha HacneacTBoTo. MonbaTa MoXe fa ce nofjaje 3aeflHO C MCKAHEeTO 3a 3aneyaTBaHe naun
pa3neyaTBaHe. MapKaTa BKJIlOYBa KPATKO ONMUCaHNE Ha BCUYKMN aKTUBMK M 3a4bJ/DKEHUSA MO UMOTA, a Mo UCKaHe
Ha HAKOS CTPaHa — OLEHKa Ha CTOMHOCTTa Ha ABMXXMMOTO MMYLLECTBO. AKO CTPaHMTE He ycnesT fa ce
Cnopa3yMesaT OTHOCHO onpenensHeTo Ha cepTuduumnpaH(n) oueHnTen(n), Takbe Ce Ha3HavaBa OT HOTapuyc.

1.3. MNpenBapuTeNHO N3MbJHEHNE

AKo e Heobxo0aMMo, CbAbT MOXe f1a 06aBM peweHneTo Cn 3a noasieXXallo Ha npeaBapuTesHo n3nbHeEHNE BbB
BCUYKM Bb3HWKHAIN CNy4an, OCBEH aKo He e ornpejesieHo ApYro OT CbAa WK OT eCTeCTBOTO Ha AeNI0TO. AKO He
€ npeansnaeHo no 3akoH, NpeaBapnTenHoTo N3NbJIHUTEJIHO OCHOBaAHKNE TpﬂﬁBa Aa 6bae NonckaHo oT uuela.
CbabT He MOXe fla Ce Npou3Hece 3a TOBa Cﬂy)KeﬁHO.

C'b)J,eGHO pelleHne, KoeTo e 0b6sBeHO 3a noanexallo Ha npenBapuTesiHO N3NbJIHEHUNE, MOXXe [a BJ1ie3e B CJ1a
He3abaBHO [0PY aKO CpeLly peLleHMeTo ca NofafieHn Bb3paxKeHue, xXanba nin KacaunoHHa xanba.
N3nbAHMTENHOTO OCHOBaHME MOXe Aa 00XBallla LsN0To CbaebHO pelleHne unm YacT oT Hero. CbaebHoTo
pelleHne MoXe fa 6bae n3nbaHeHo 1 6e3 fa e 065BeHO 3a NoAEXAll0 Ha NPeABapPUTENIHO U3MbIIHEHME,
BbMPEKN 4e HEroBOTO U3MBbJIHEHNE MOXXE [a 6'b)J,e CMpsaHO C NoOJaBaHETO Ha »anba. AKo C'b,D,E6HO peweHne e
obaBeHo 3a noaonexauwo Ha NpeanBapuTesIHO N3NbJIHEHNE, HETOBOTO U3NBJIHEHNE MOXE Na 613,u,e NPOABJIXEHO
WX IOPY L@ 3amoyHe Ciefl MoAaBaHeTo Ha Xanba cpelly CbaebHOTO pelleHue.



2 Mpun KakBK yCNoBUS MOraT Aa 6baaT NOCTAaHOBEHW TaKUBA MEPKI?

2.1 Mpon3BoacTBO
A. 3anop

3anop ce Hanara C pa3peLleHNeTo Ha CbANATA OT OKPBXHUS Cbll, KOWTO pa3riexaa MosbuTe 3a BPEMEHHM
Mepku. MonbaTa 3a pa3peLleHne Ce N3roTes OT aABoKaT. CbausTa MoXe [a pa3yuTa no NpUHLUMM Ha
TBbPAEHUSATA Ha 3aaBuTeNs. Mo NPUHUMN ATbXHUKBT He ce pa3nuTBa. O6MKHOBEHO CbAEBHOTO pelleHne ce
“3[aBa olle CblUUsa AeH. B cnyyaii Ha NapuyeH UCK CbAMsTa onpeaens pa3mMepa, 3a KOMTOo Ce NpeaocTaBs
pa3pelueHneTo. CbansTa MOXe Aa pa3nopean NpefocTaBIHETO Ha 06e3neyeHne 3a Bb3MOXKHN LWeTH,
MPWYUHEHM OT 3anopa.

3anopbT Ce Hajlara Ypes Npu3oBKa, BpbyeHa oT cbaebeH u3nbaHUTeN. Ha nuue, Hanaralio 3anop, 3a KoeTo
BMOC/e4CTBUE € YCTAHOBEHO, Y€ € HAJoXIJI0 MOrPeLLHO 3anop, MoXe Aa My 6bae pa3nopeieHo aa niatu
weTnTe.

MpoueaypaTa 3a UCKaHe Ha 3anop BOAM [0 Pa3xoiu, KaTo HanpuMep: Takca 3a permcrpaumns B cba
(http://www.rechtspraak.nl/), pa3xogu, HanpaBeHU 3a HaeMaHe Ha afaBokaT (http://www.advocatenorde.nl/), n
Bb3HarpakaeHue Ha cbaebeH usnwvnHuten (http://www.kbvg.nl/).

b. OTroBopHO naseHe

OTroBOPHOTO Ma3eHe ce pa3nopexJa Mo UCKaHe Ha CTpaHaTa, Haslarallia 3amnop 0T CbANATA OT OKPBXHMUS CbA,
KONTO pa3rnexaa monbute 3a BpeMeHHN Mepku. CTpaHaTa, Ha KOSTO € HaJIOXKEH 3amop, U BCUYKK 4pYyrin
3aMHTEpPeCcoBaHW CTPaHN CBUAETENICTBAT, OCBEH ako TOBA HE € Bb3MPENsATCTBAHO MOPaAN HEOTI0XHN
obcToaTencTea. ToBa pelleHne He noasexu Ha obxansaHe. CbAbT MOXE Aa pa3nopean NPeaoCTaBsHETO Ha
obe3neyeHune.

CbansTa OT OKPBXKHUSA CbA, KONTO pasriexaa MosibuTe 3a BpEMEHHU MepKK, MOXXe [a pa3nopean 0TroBOPHO
Ma3eHe OTLENIHO OT 3anopa.

MpouenypaTa 3a NCKaHe Ha OTrOBOPHO Na3eHe BOAW [0 pa3XoAu, KaTo HanpuMmep: Takca 3a perncTpauns B
cbpa (http://www.rechtspraak.nl/), pa3xoamn, HanpaBeHW 3a HaeMaHe Ha afBokaT
(http://www.advocatenorde.nl/), n Bb3HarpakxaeHue Ha cbaebeH U3NbAHNTEN.

B. MocTaBsAHe nog ynpasfieHune

Mo nckaHe Ha 3aMHTepPEeCcoBaHa CTPaHa CbAMSATA OT OKPBLXXHUSA CbA, KOUTO pasriexaa Moabute 3a BpeMeHH!
MEpPKWM, MOCTaBs 0CMOPBAHOTO UMYLLECTBO NOA yrpaBfeHne. MsipkaTa He e CBbp3aHa C HaJlaraHeTo Ha KaKbBTO
1 Aa e 3anop. Bceku 3amnop, HanoXXeH BbpXy MMYLLECTBOTO, HE OrpaHN4aBa NPaBOMOLLMATA Ha yNpaBuTens.
MsipkaTa Moxe Aa 06xBalla Belln 0T BCAKAKbLB BUA, ABUXMO UM HEABUXMMO UMYLLLECTBO 1 NPaBa Ha
CoBCTBEHOCT. YNpaBNeHNEeTO e NPeanMHO B MHTEPEeC Ha TOBa Aa Ce rapaHTVpa NpoLb/KaBaLLo yrnpaBieHue oT
He3aBMCUMa TpeTa CTPaHa Ha CTOKW Ha ApPYXXecTBa, HanpyuMep B X0fa Ha NPOV3BOACTBOTO.

MpouenypaTa 3a NCKaHe 3a NOCTaBsHe Mo ynpasjeHne BOAM A0 Pa3X0Au, KaTo HanpuMmep: Takca 3a
pernctpauus B cbha (http://www.rechtspraak.nl/), pasxoau, HanpaseHu 3a HaeMaHe Ha afiBoKaT
(http://www.advocatenorde.nl/), n Bb3Harpa>xgeHve Ha ynpasutens.

. BpemMeHHU MepKun

BpeMeHHO Npon3BoACTBO MOXe [a Ce NpoBefe HambJIHO He3aBUCUMO OT NPOU3BOACTBOTO MO CbLLECTBO N HE €
Heobxoaumo fa 6bae nocneaBaHo OT TakoBa.

CbANsATa OT OKPBXKHUSA CbJ, KONTO pasriaexaa MoabuTe 3a BpEMEHHU MEPKM, pa3ronara C KOMNEeTEHTHOCT Aa
HaJ/10>XXI1 BPEMEHHU MEPKM MO BCUYKW BBMPOCK, KOraTo € Heobxoaumo. CbansTa B PaioHHMS CbA CbLLO
pasnoJsiara C KOMNETEHTHOCT B C/ly4anTe, B KOUTO TOW NMOCTAaHOBSIBA PELLUEHWNETO B MPOM3BOACTBOTO MO
cbliecTBo. OcBeH obnyaiHaTa TepUTOPMASHA KOMMETEHTHOCT, CbAbT, B YNATO PalioH Ha KOMNETEHTHOCT
TpsibBa Aa ce B3eMe MsipkaTa, MMa AOMbJHUTEIHA KOMNEeTEHTHOCT. Besiko pelueHne nnn 3abpaHa, KoeTo Moxe
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Ja 6bae NoMcKaHo B paMKMTE Ha NPOU3BOACTBOTO MO CbLUECTBO, MOXE Aa 6be NONCKAHO BbB BPEMEHHO
Npon3BoACTBO. MapuyiHKM MCKOBe MoraT Aa 6bAaT AONyCHATU CbriacHo onpeaesieHn ycnosus (Bx. 2.2.).

B npon3BoACTBO Npef CbAmnsATa, KOWTO pasrnexaa Monbu 3a BpeMeHHN MepKU, nweubT Tpsabsa ga 6bae
NpUAPYXXEH OT afBokaT. OTBETHUKBT MOXe Aa 6bae NpuapyXeH OT afBoKaT. B npon3BoacTBa Npeq Cbaus ot
PanoHHNS CbA CTPaHWUTE MoraT Aa npoAbskaT 6e3 agBokaT. PasnuTbT € yCTeH u HeoduumnaneH ObnkHoBeHO
peLleHMeTo ce NOCTaHOBABA Clel HAKOAKO ceamuumn. CbabT MOXE Aa onpenenn cnyxebHo, 4Ye BpeMeHHaTa
MsIpKa NOANEXMN Ha NpeaBapuTeNHO U3NbHeHue. ,BpeMeHHO" 03Ha4YaBa, 4e PeLleHNETOo € 3aKOHHO obpaTmMo.
BbB BCAKO NPOM3BOACTBO MO ChLIECTBO MOXKE 1@ 6bJle NOCTaHOBEHO PA3/INYHO peLLeHue.

Ta3u npoueaypa BOAM 40 ClefHNTE Pa3HOCKN: Takca 3a permctpaumns B cega (http://www.rechtspraak.nl/),
Bb3HarpaxaeHue Ha cbaeben usnwaHuten (http://www.kbvg.nl/), n 3a uweua — pa3HoCKMTe, HanNpaBeH 3a
HaeMaHeTo Ha agBokaT (http://www.advocatenorde.nl/).

BpemeHHW obe3neynTenHn Mepkiu MoraT Aa 6baaT NOCTAaHOBEHM M BbB BUCSLLM NPOM3BOACTBA MO CbLUECTBO,
KaTo ce npunaraT 3a BpEMETPAeHeTo Ha CbAebHMs npouec. MonckaHaTa BpeMeHHa MsapKa TpsibBa aa 6bae
CBbp3aHa C UCKa B rNaBHOTO MPOW3BOACTBOTO. Ta3n npoleypa ce U3rnos3sa pAAKo.

B 6pakopa3BoaHu Aena BpeMeHHUTe pa3nopenby ce M3MCKBAT 3a BPEMETPAEHETO Ha NpoueaypaTta 1 3a
onpefneneH nepuoa ciefd Tosa. MpuMepyn ca: CEMeRHOTO XUULLE, BELLUTE, NpeaHa3HavYeHn 3a eXXeaHEeBHa
ynoTpeba, U3apbKKaTa Ha AelaTa, KOATO eAVHUAT CbNpyr TpsabBa fa NiaTh Ha ApYrus.

Te3n MepKu ce U3NCKBAT C oTAe Ha Mosiba, npenn 6pakopa3BogHOTO Aes0, AOKATO TO TeYe U Aopwu C/ief Hero,
[0 MOMEHTa, B KOMTO Ce NpeycTaHOBM TAXHOTO AeCTBUe. YCTHaTa (pa3a Ha Npon3BoACTBOTO TpsibBa Aa ce
npoBeje He No-KbCHO OT TPeTaTa ceaMuLa cnej nojasaHe Ha MonbaTta, KaTo CbAnATa e ce NpounsHece
Bb3MOXXHO Hali-CKOpO.

Ta3u npouenypa BOAM 00 ClefHNTE Pa3HOCKN: Takca 3a permctpaumns B cvha (http://www.rechtspraak.nl/) n
pa3HOCKUTE, HanpaBeHW 3a HaeMaHeTo Ha aaBokaT (http://www.advocatenorde.nl/).

[. MpenBapuTenHo nsnbaHeHe

B 0b1kHOBEHM npon3sBoAcCTBa C Bpb4BaHE Ha MPU3OBKU CbABbT MOXeE, Bb3 OCHOBa Ha monba oT CTpaHa Ha
nuleua, na 068K UANOTO CbaebHO pelweHne nam 4aCTtm OT HEero 3a noagnexxallo Ha nNnpenBapuTesHoO
n3nbJIHEHNE, OCBEH aKO OT CbAda WM OT eCTECTBOTO Ha AEJI0OTO HE € onpeneneHo gpyro. Ton moxe fa
pasnopenn npeaBapuTesiHa N3NbJIHAEMOCT, NMpPK yCoBUE He CE NPenoCTaBn obe3neyeHne. Jeknapauwns 3a
npenBapuTesiHa N3NbNIHAEMOCT MOXKE la CE nodaae no cobcTBEHa MHMLMATVBA BbB BpeEMEHHO NMpon3soacCTBO.
CbLoTOo BaXn 1 3a npon3sBoacTBa Bb3 OCHOBa Ha monba.

2.2 OCHOBHUM ycnioBuA
A. 3anop

Mon6aTa TpsibBa Aa CbAbpXKa onpeaeneHa MHGopPMaLMs: eCTeCTBOTO Ha 3anopa, KOUTo cnefBa fa 6bae
HaI0XXeH, 1 MPaBOTO, Ha KOETO Ce No30BaBa BHOCUTENAT Ha Moai6aTa, a B CJly4all Ha NapuyeH UCK Cce NMocoyBa u
CbOTBETHMAT (MaKcMManeH) pa3mep. OCBeH TOBa B 3aBMCMMOCT OT BMAa Ha 3amnopa, KoMTo cielBa aa 6bae
HanoXeH, TpsAbBa [a ce NoKa)ke JaNn onaceHMATa 3a NPUCBOSIBaHE Ca OCHOBATENHN UM He. He e Heobxoaumo
[la € HanLe HEeOTOXXEH NHTepec.

B. OTroBopHoO naseHe

B cnyyait Ha Monba OT NuLe, Hanarallo 3anop, He Ce U3MCKBa HEOT/I0XKHOCT. BbB BpeMeHHOTO Npon3BoACTBO
obaye, UllelbT TpsbBa a MMa HEOTNIOXKEH UHTepec. He TpsbBa Aa ce [0Ka3BaT OnaceHus OT NPUCBOsSBaHE.

B. MocTaBsAHe nog ynpasfieHne

ToBa BKJOYBA BPEMEHHO MPOM3BOACTBO, Taka Ye uilelbT TpsabBa Aa MMa HEOT/I0XKEH NHTepec. He Tpsbea aa
Ce [l0Ka3BaT OMaceHus oT NPUCBOsIBaHe.

. BpeMeHHU MepKu
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BbB BpeMeHHOTO NPON3BOACTBO ULLEL BT TPAbBa Aa MMa HEOTNOXKEH MHTEPEC, CbAbT NPELIEHSBa UHTEpeCUTe
Ha CTpaHUTe 1 NpeABMXAa C PELUEHNETO HalaraHe Ha BPEMEHHN MePKU. HEOTNOXHMAT MHTEPEC Ha MLLeLa He
TpsbBa na no4mBa Ha 06CTOSTENCTBATA, CBbP3aHM C OTBETHMKA. VIcCKbT MoXXe fa 6bae obxxanBaH unu
ocriopBaH. o 0THOLIeHWe Ha AOoNYCTUMOCTTA Ha NapUyiHM UCKOBE BbB BPEMEHHW NPOWN3BOACTBA Ce npuaaraT
MO-CTPOrM U3NCKBaHWSA. HEOTNOXHUAT UHTEPEC Ha MLLeLa e NOAN0XKEH M Ha AOMbJHUTENEH KOHTPOA, @ Npu
npeTerfisHe Ha MHTEPeCUTe PUCKBT OT HEBB3MOXKHOCT 3a MoracsBaHe — KOWTO MOXe [a [0Befe A0 0TKa3 OT
o0bnek4yeHns — cblo We TpsibBa Aa ce B3eMe Noj BHUMaHME. BbB BCUYKU OKPBXKHW ChbANNNLLA BPEMEHHUTE
Npoun3BOACTBa 3a CbOUpPaHe Ha AbJIFrOBE Ca Bb3MOXKHM Npu 6e3CnopHY B3eMaHUS UK B3EMaHNS, KOUTO He
MoraT fa 6b4aT OCHOBAaTENHO OCMOPEHM, MPOU3TUYALLM OT CrOpa3yMeHNe MO OTHOLLEHWE Ha AOCTaBEHU CTOKM
N/Wan NpeaoCcTaBeHn yCayru,

N3nckBaHMSATa OTHOCHO OCMOPMMOCTTA WM HEOT/IOXKHOCTTA Ha AE/I0TO He Ce NpuaraTt 3a BpeMeHHN MEPKH B
Bpakopa3BoOAHO LEeNo 1 APYro NPOM3BOACTBO MO CbLLeCTBO. OnaceHMsTa OT NPUCBOsSIBaHE CbLLO ca be3
3HaYeHue.

[. MNpenBapnTenHo U3nbjHeHNe

He ce npwunara.

3 MNpegMeT 1 eCTeCcTBO Ha Te3n MepKu?

LlenTta Ha obe3neunTenHMTEe MEPKIM € MOJIXKEHMETO 3a 3ana3BaHe Ha NpaBaTa (Ha NpaBHa 3aluTa) ga ce
noaabpKa ge pakTo i ge tope. Llenta Ha BpEMEHHNTE MepKU € Aa ce Cb3hade A4e (hakTo Unn ge tope
NoNIOXXeHWe, Npeaun 4a ce NPOVN3HEeCe peLLeHre B MPOVW3BOACTBOTO MO CbLUECTBO.

3.1 KakBu B10BE aKTMBM MoraT Aa 6baaT 06ekT Ha Te3n Mepku?
A. 3anop

Mo NpMHUMN 3an0p € Bb3MOXKEH 3a BCAKAKBB B, BeLM, C U3KNIOYEHME HA aKTUBK, NpeaHa3HaYvYeHu 3a
obLiecTBeHM yCaIyrn, U BEWWNTE, MOCOYEHN B YneH 447, 4yneH 448 n 4neH 712 oT MpaXkgaHCKMA npouecyaseH
kopekc (Wetboek van Burgerlijke Rechtsvordering). YacT oT 3anfiaTUTe U APYr UCKOBE 3a MNEPUOANYHN
njalaHmsa He ca fonyCcTMMM 3a 3anop. 3anop Moxke fa 6bae HasoXeH 1 BbPXY OrpaHNyYeHo NPaBo Uan BbPXY
05N B aKTWB. B TO3m ciyvain npaBmaaTa 3a HaflaraHe Ha 3amnop BbPXy TakmMBa akTUBMK Ca NPUSIOXUMU C
HeobxoanmuTe nameHeHns (4neH 707 oT pa)kaHCKMA NpoLecyaneH KoJekKc).

b. OTroBopHO Na3eHe

OBUXUMO MMYLLECTBO, KOETO HE € PEermcTpupaHo NMyLLEeCTBO.
B. NocTaBsiHe nop ynpasneHue

Bcuyku BeLLmn, No OTHOLLIEHWE Ha KOUTO € OCMOPEHO MPaBoTo.
. BpeMeHHU MepKun

Bcuykn BuaooBe Belun moraT fa 6baaT npegMeT Ha UCK BbB BPEMEHHO NMPon3BOACTBO WKW Ha BpeMeHeH UCK B
npon3BoAcCcTBOTO MO CbLLECTBO.

L. MNpenBapuTenHo n3nbjHeHNe

He ce npunara.

3.2 KakBu ca nocsieanumTe oT Te3n Mepkn?
A. 3anop

MocnepnumTe OT HaJlaraHETO Ha 3anop ca, Ye 3anopupaHnUTe akTUBK 3a obe3neyeHwn. CTpaHaTa, Ha KosITO e
HaJl0XXeH 3anop, HAMa fa MOo)Ke fa npojdasa, nNpenasBa, 06pEMeHFIBa C TeXecCT UWan otoaBa Nnoa HaeM
MMYLLLECTBOTO U T.H. Ta3M HEBB3MOXHOCT a Ce pa3nosiara ¢ MMyLEeCTBOTO € OTHOCUTESIHA; TA UMa e)eKT caMo



BbB BPb3Ka C JIMLETO, HA KOETO HaJI0OXKEHO 3amnop. B ciiyyalt Ha HanaraHe Ha 3anop BbPXY AbAM 3a4bJKEHOTO
Nuue cblo TpsbBa Aa ce Bb3AbpXKa OT KAaKBOTO U [a e noc/ieABallo nialiaHe uin npegasaHe no Apyr HauuH
Ha MMOT. Bbnpekun ToBa fobpockBecTHO NpuaobrBallaTa TpeTa CTPaHa e 3allMTeHa Npy onpenesieHn yCaoBus.
B cnyyait Ha HanaraHe Ha 3amnop BbpPXy AbJr 3a4bJ/KEHOTO JIMLE € ANbXHO Aa 3asBU KakBO LbJIXKM OT UMETO
Ha CTpaHaTa, Ha KOATO e HanoXeH 3anop. M3TernsHeTo Ha BeLLn, BbpPXY KOUTO € HaJIoXKeH 3arop, € Haka3yeMo.

b. OTroBopHoO na3eHe

MN3TernsHeTo Ha BeLn, KOUTO Ca npefafeHun Ha OTrOBOPHO Ma3eHe 1 BbPXYy KOUTO e HaJIOXKeH 3anop, e
HakKa3yeMmo.

B. MocTaBsAHe nopg ynpasfieHne
Ynpas/iieHWETO Ha BeLuTe Ce NPexBbpsia Ha yrnpasuTens.
. BpeMeHHN MepKu

Cna3BaHeTo YeCTo ce Mpuaara C NomMoLLTa Ha NePUOANYHU DUHAHCOBU CaHKLUM.

3.3 KakBa e BanMAHOCTTa Ha Te3n Mepkun?
A. 3anop

Mpy NOCTaHOBSIBAHE Ha PELLUEHME 3@ HanaraHe Ha 3amnop CbAbT BUHary Tpsbea Aa onpenens Cpoka, B paMKnuTe
Ha KOWTO TpsibBa Oa ce nofade UCKoBaTa Mosba B r1aBHUSA UCK. AKO BCe OLLE HIMa BUCSLL TIaBEH UCK, CbAbT
onpeaens CPoK B pa3peLleHNeTO 3a HalaraHe Ha 3anop 0T MOHE OCEM LHU Cief HaflaraHeTo Ha 3anopa, B
PaMKMTE Ha KOMTO TpsibBa Aa ce npeasBu rNaBHMSAT UCK. CaMo NMPOM3BOACTBA 3@ MOJyYaBaHe Ha U3MbJIHUTENHO
OCHOBaHMUe 3a NJjallaHe Ha B3EMAHETO, 33 KOETO € HaJI0XKEeH 3arop KaTo rapaHums, moraT aa 6baat
pa3rnexaaHu KaTo rNaBeH UCK. MexayBpeMeHHO 3arnopbT MOXe fla 6bAe 0TMeHeH 0T CbAa Mo UCKaHe Ha
NALETO, BLPXY YNMTO BELLM € HAJIOXKEH, WK N0 UCKAHE Ha Jpyra 3auHTepecoBaHa CTpaHa. AKO onpeaeneHnaT
OT CbAa CPOK € NMpeByLLEH, 3aMopbT Ce NpeKkpaTsBa.

3anopbT CTaBa M3MbJAHMM BeHara LWoM JIMLETO, Hanarallo 3anop, noJyyn noanexallo Ha 3nbjHeHune
N3MNbAHUTENHO OCHOBaHME 1 TOBa OCHOBAHMWE € BPbYEHO Ha CTpaHaTa, BbPXY KOATO € HaloXKeH 3anop (a B
C/lydal Ha HaflaraHe Ha 3anop BbPXY AbAr U Ha TpeTaTa cTpaHa).

AKo 1ckoBaTa Mos16a B r1aBHUSA UCK € HeobpaTUMO OTXBBbPJIEHE, 3aMopbT Ce NMpPeKpaTaBa. 3arnop Moxe Aa bbae
OTMEHEH MO UCKaHe Ha CTpaHaTa, BbPXY KOSITO € Ha/IoXKEH 3amopbT.

B. OTroBopHoO naseHe

OTroBOpHOTO Na3eHe MoXe fa 6bAe 0TMEHEHO OT CbAWATA, KONTO pasraexza MonbuTe 3a BpeMeHHU MepPKU no
MCKaHe Ha BCSKa 3aMHTepecoBaHa CTpaHa BbB BPEMEHHOTO NPOU3BOACTBO. TO3M CbANA Onpefens, ako e
Heobxo4MMO, Ha KOs CTpaHa cnefBa fa 6bae NoBepeHo NMyLLeCTBOTO. BanraHe Ha 3anopa, Ha KOMTO ce
OCHOBaBa OTrOBOPHOTO Na3eHe, BOAM 10 OTMsIHA Ha OTrOBOPHOTO Ma3eHe. B To3n ciyyan geno3utapsaT
npefocTaBsa MMYLLECTBOTO Ha CTpaHaTa, Ha KOSTO € HafloXXeH 3anopbT. Cnep KaTo cTpaHaTa, KOSTo uMa
NpaBoOTO Ha COBCTBEHOCT, € onpeaenieHa B CbAebHO peLleHne, KOeTO € OKOHYaTEeIHO UM MOoAJeXallo Ha
npenBapuTesHO U3MbJIHEHME, AeN03MTapsaT npejasa MMYLLECTBOTO Ha TOBa anLe.

B. MocTaBsHe nog ynpasfieHune

AKO UCKBT B Ir1aBHOTO MPOWN3BOACTBO BCE OLLE He € NMPeasBeH B CbAa, Ton Tpsbea fa 6bhe BHECEH B
onpeaesieH oT Cbha CPOK. AKO TO3M CPOK 6bae NpeBULLIEH, YNIPaBIEHNETO Ce NpeyCTaHOBSBa.

Cnegn kaTo CTpaHaTa, KOATO MMa MNpPaBOTO Ha cobCcTBEHOCT, e ornpejesieHa B cbaebHo pelleHne, KoeTo €
OKOHYaTEJIHO Uan noanexxalwo Ha npenBapnuTesiHO N3NbJIHEHNE, YNPaBUTENAT NpefaBa MMYLLECTBOTO Ha TOBa
Jnue. Ynpas/iieHNeTo ce 0TMEeHA Ype3 CbBMECTHO pelleHne Mmexnay CTpaHUTe, WM Bb3 OCHOBA Ha UCKaHe Ha
efHaTa OT TX, OT CbAMsATa, KONTO pa3rnexmna mMonbuTe 3a BPEMEHHWN MEPKW.

. BpeMeHHN MepKu



BpemeHHUTE MepKu ce rnpusaraT, LOKaTo CbABT Ce Npon3Hece C pelleHne B NpoM3BOACTBOTO MO ChbLLECTBO.

CbansaTta no BPEMEHHOTO MPOM3BOACTBO MOXE CbLUO Aa OrpaHN4Yn nepmnoda Ha BaJIMOAHOCT Ha MEPKUTE NN Oa
rkh onpegenn npn ycnosmerto, 4e npon3soacTBoTO MO CbLLIECTBO Ce o6pa3yBa B PAaMKWTE Ha onpeneseH CPok.
BpemeHHUTEe pa3nopexxaaHus, NoCTaHOBEHM B NMPOM3BOACTBOTO MO CbLUECTBO, CbLUO0 Ce NPeKkpaTaBaT, ako
FNaBHUAT UCK € npeXXJeBpeMeHHO MPUKKYEH.

BpeMeHHUTe pa3nopexaaHus B 6paKOpa3BOﬂ,H0 Oeno npoab/HKaBaT Aa 6baaT B cuia 3a oripepesieH nepuon
cfiep pa3soga. Te moraT fa 6baaT N3MEHEHN MU OTMEHEHN. BpeMeHHU pa3nopexgaHus, usgageHun npeaun
6paK0pa3BO,ElHOT0 Aeno, ce npekpaTaBaT, ako mosibaTa 3a pa3Bod He € Nodad€eHa B PpaMKNTE Ha YETUpKU
ceaMmun cnep peleHMeTo 3a onpenendHe Ha BpeMeHHN pa3snopexxjaHu4.

L. MNpenBapnTenHo n3nbjaHeHNe

AnenaTuBHUAT CbJ MOXE [a CNpe NPUHYANTENHOTO U3NbJHeHne. CNMPaHeTO MOXe [a Ce MOCTUTHE 1 Ypes
N3MbAHWTENTHO NPON3BOACTBO.

4 iMma N Bb3MOXXHOCT 3a 00)KasiBaHe Ha HanoXXeHa MﬂpKa?

06w npasuna
Cpeluy cbLebHO pelueHMe MoraT Aa ce nofjadaT Bb3paXKeHUe, xanba 1 KacaunoHHa xanba.

Bb3paxkeHne MoXe fa ce nofaje B CbAa, KONTO € Npuesn HeNpuCbCTBEHOTO cbaebHo pelwleHne, OoT CTpaHa,
O0CbAEHa 3a04HO, B PpaMKNTE Ha YeTupu ceamnum (NPOMEHINBO Havano).

Xanba (B pa3mep, KonTo He Haaxebpas 1750 EUR) Mmoxe fa ce nofage B anenaTtuBHWA CbA, OT 3arybunata
CTpaHa, B paMKuTe Ha Tpy Mecela OT AaTaTa Ha NoCTaHOBABAHE Ha pPeLleHNeTo.

KacauwnoHHa xanba Moxe fa ce nogane BbB BbpxoBHMA cba Ha Hugepnanansa (Hoge Raad der Nederlanden) ot
3arybunaTa cTpaHa, B paMKUTe Ha TpW Mecela OT gaTaTa Ha NoCTaHOBABAHE Ha pPeLleHMeTo Ha NbpBa WK Mno-
BMCLU@ UHCTaHUMS, nam npu obxxansaHe.

Bb3M0OXHO e nogaBaHeTOo Ha »xanba cpelly peweHne 0o aneatTnBHMA Cb N KaCalOHHa xanba no BbpxoBHMS
Cbf Ha HuoepnaHans.

XKanba ce noagaBa oOT 3aABUTENS UU 3aMHTEPECOBAHNTE CTPaHKU, KOUTO Y4acTBaT B NPOW3BOACTBOTO, B
PaMKUTe Ha TpWU Mecela OT AaTa Ha NOCTaHOBABaHe Ha CbAebHOTO peLieHne, a OT APYrv 3aNHTepPecoBaHu
CTPaHn — B paMKUTE Ha TpU Mecella cfief] yBeloMsBaHeTo M 3a CbAebHOTO pelleHue.

KacauwnoHHa xanba Moxe fa ce nogage ot CTpaHW, KOUTO Ce ABABaT B HAKOE OT NpeanllHnTe Cbannnila, B
paMKNTE Ha TP MecCela OT AaTa Ha NOCTaHOBsABaHE Ha cbaebHoTO pelieHne.

Te3n cpefcCTBa 3a NpaBHa 3allMTa MMaT ePeKkT Ha CrnpaHe Ha NPUHYOUTENHOTO U3MbJIHEHUE, OCBEH aKO
cbaebHoTo peweHne He e 064BeHO 3a NoANeXallo Ha NPenBapuUTENHO N3NbJIHEHNE.

A. 3anop

Cpelly pa3peLleHne 3a HaflaraHe Ha 3anop He e No03B0JIeHO o6)xasiBaHe npej no-BucLlla MHCTaHuma (4neH 700,
naparpad 2 oT 'pa)kAaHCKUS npoLecyaseH Kogekc). JInueTo, Hanarawo 3anopa, MoXXe ga nogage xanba, a
BMNOC/eLCTBME — KacaLMOHHa xanba cpeLly pelleHmne 3a OTXBbPASHE Ha UCKa.

b. OTroBopHO NaseHe

AKO N0 UCKaHe Ha N1LeTo, Haslarawo 3anopa, € pasnopegeHo OTFOBOPHO Na3eHe, He ce AonyckKa ob>xanBaHe
Cpelly peleHMeTO npeg no-encClla MHCTaHUKNA.

3aaBuTenAT MoXe La nojaje anba, a BNoCneAcTBUE — KacauMoHHa xanba cpelly 0TXBbp/siHe Ha MCKa.

Cpelyy BpeMeHHO cbaebHo peweHne MoraT da Cce noganat Bb3pa>KeHUe, »anba 1 KacauunoHHa xanba.



B. NocTaBsiHe nop ynpasneHue

Cpellly pelleHne, NOCTaBSALLO0 MMYLLECTBOTO NOA ynpaBjeHne, MoraT Aa ce nogaAaTt Bb3pakeHue, xanba u
KacalunoHHa xxanba.

. BpeMeHHN MepKu

Cpellly BpeMeHHM pasnopexaaHus, pa3nopefeHn BbB BPeMEHHO MPOU3BOACTBO MW B MPOW3BOACTBOTO MO
CblUEeCTBO, MOraT Aa Ce NoJafaT Bb3paxKeHue, xanba 1 KacaunoHHa xanba. He ce gonycka xxanba nnu
KacauMoHHa xanba cpelly BpeMeHHW pasnopexxaaHuns, NoCTaHOBEHWN B 6pakopa3BoAHO [eso.

[. MpefBapuTenHo nsnbjiHeHne

AKO cbaiebHo pelwleHne He e 065BEHO 3a Noasiexallo Ha npenBapuTesIHO N3NbJIHEHWE, TOBa BCE OLLE MOXE Oa
CTaHe npun ob)xanBaHe WM KacauMoHHO ob)anBaHe, Un ypes U3NbJHUTENHO NMPON3BOLACTBO. AKO cbaebHo
peweHne e 06sBeHO 3a Noanexallo Ha npenBapnTesIHO N3NbJIHEHNE, aNENATUBHUAT CbANA MOXXE Oa Ccrnpe
NPUHYANTENIHOTO U3MbJIHEHWE. TOBa HE € Bb3MOXXHO Mpu KaCcaunoHHO ob>xanBaHe. CnupaHe MoXe fa ce
MOCTUrHe N 4Ype3 U3NbJIHUTENTHO NPOMN3BOACTBO.

MNocnepnHa akTyanmsauuna: 10/05/2024

BepcusTa Ha HaLUMOHAMHUSA €31K Ha Ta3u CTPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoAnTe Ca HampaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTya 1 NPOMeHU, BbBeAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHAIHU OpraHu, BCe OLLe [la He ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMoeMaT KakBaTo 1 Aa € OTFOBOPHOCT M0 OTHOLLEHWe Ha UHGOPMaLMaTa UAKU AaHHUTE, KOUTO Ce
CbABPXKAT UJIN Ca CMOMEHATM B TO3M IOKyMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmMauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-Y/ieHKa, OTrOBOPHA 3a Ta3un CTpaHuLa.



