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= HVIOEPNAHONA matters)

1 [lo ko cbp TpsibBa fa ce nogane nckosata Mosba — 00 06MKHOBEH
FPaX4aHCKKU CbA UAW 0 cneunanm3vmpaHd cba (Hanp. Cba no
TPYZLAOBOMPaBHM Cropose)?

B rpa)kaHCKo- NpoLIeCyasHOTO 3aKOHOAATENCTBO Ha HuaepnaHaus He ca NpeaBuAeHN cneunann3nupaHu
CbAUNNLLA, KAaTO HanpuMep TbProBCKW UM TPYA0BM CbananiLa. OKPbXHUAT CbA (rechtbank) no npuHumn e
KOMMETEHTEH 3a BCUYKMN MpakAaHCKM NMPoM3BOACTBA.

2 AKO KOMMNETEHTHUN Ca 0BMKHOBEHNTE rpaXKAaHCKM Cbananwia (T.e. Te ca
CbANNNLLATA, KOUTO pa3rfiiexaaT CbOTBETHUS BUI Ka3yCu), Kak MOXe a
ce pa3bepe 0o ko oT Tax TpsabBa oa 6bae nogageHa nckosata Monba?

MbpPBOMHCTAHUMOHHMTE CbAUANLLA pa3riexaaT BCMYKU FpaXKadaHCKN Aefla C U3K/I0YEHNEe Ha AenaTa,
onpeneneHn CbC 3aKOH. [pa)kAaHCKUAT CbA, pasriexaa Aefa Mexay ABe cTpaHu (n3nyYecKo nam Iopnanyecko
nmue). Fpa)kAaHCKUAT CbJ, HAMa KOMMETEHTHOCT MO CMOPOBE, KOMTO NOMafaT B KOMMETEHTHOCTTA Ha
aOMUHNCTPATUBHUSA CbA. TOBa Ce 0THACA 3a CNMOPOBETE C aAMUHUCTpaumaTa (nybnuyHmnTte Bnactw). Ypenbata
Ha xonaHAckaTa cbaebHa cucteMa npeasuxga Tpu BMAa Cbauanwa B 061acTTa Ha YaCTHOTO NPaBO: OKPBbXHU
cbannna (rechtbanken), anenatueHu cbannuila (gerechtshoven) n BbpxoseH cba Ha HuaepnaHousa (Hoge
Raad Nederlanden).

Ot 1 anpwn 2013 r. HupgepnaHams e pasfesieHa Ha geceT cbaebHn okpbra, BCEKM OT KOWTO pa3snosiara cbe
CBOM CbA: eAUHaJeCceT CbAUANLLA C KOMNETEHTHOCT B YeTupu obnactn. OCBEH TOBa MMa YeTUPW anenaTuBHA
CbAnavLa u BbpxoBeH Cb Ha HuaepnaHans.

B OKpbXHWTE CbAMAULLA Ca Cb3AaAEHN OPraHM3aLnoOHHN eQMHULKM, U3BECTHWN KaTo ,0TAeNeHns”. ToBa ca
PanNoOHHN OTAENIEHNS 33 aA4MUHUCTPATMBHO, MPaXKAaHCKO U HaKa3aTesHo NpaBo. CbANNCKMTE CbCTaBy MoraT Aa
Ca eHOYJIEHHMN U MHOTOY/IEHHW, KaTO MHOMOYJIEHHNAT CbCTaB Ce CbCTOU OT TpUMa Cbaun. OCHOBHUST
NPVHUMN €, 4e fenaTta Ha PalioHHO PaBHULLE, HECSTIOXKHUTE AeNa U CNewwHnTe AeNa ce pa3rnexaaT oT e4auH
CbAmns (eQHOYNEHEH CbCTaB). MHOrO CeMeNHN gena CbLyo Ce pasrfiexaaT oT eauH cbauna. Mprumep 3a

€[ HOYIEHEH CbCTaB € CbAbT 3@ MaJ0ETHU N HEMbAHONETHN KLLa MO ONpeAeneHn BbNPOCK, 3acaralimn geua.
HOpnanyeckn cnoXxHuTe fena ce pasrfiexnaT 0T MHOMOYJIeHeH CbCTas.

2.1 Nma nu pa3ninka Mexay no-HucwectoawmTe N no-BUCLLECTOALLNTE 0bVKHOBEHM
rpa>XdaHCKN CbaAnnLLa (Hanp. paVIOHHI/ITe CbAaunana KaTo NMo-HNCWeCToAWwmn cCbananila n
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OKPBXHUTE ChbAMINLLA KaTO NO-BMUCLLECTOALLN TaKMBa) U @Ko a, KON OT TAX € KOMMeTEeHTEeH Mo
MOS Ka3yc?

CbaebHoTo aeno obMKHOBEHO 3arMo4yBa B OKPBXHUSA CbA. IMa YeTupu BUOA OKPBbXHU ChbaAnnmLa:

Mo rpaK4aHCKo NPaBo (FpaXKAaHWH CpeLLy rpakaaHuH),

no aAMWHUCTPaTUBHO MPaBo (rpa)kAaHuH cpelly nybnnyeH opraH),
® 0 HaKa3aTesIHO NpaBo (MpaBOHapPYLUEHUS 1 NPEeCTbNIEHNS),

® paliOHHO OTAeNeHune.

AnenaTtmeHM CbannmLLa

Bcekun, KOMTO He e CbrflaceH C pelleHne Ha Cbaa, MoXXe aa ob>xanBa. XKanbu nNo HakasaTenHUTe n
rpa>XgaHCKUTE OeNa Cce nofaBaT B €ANH OT HETUPUTE anenaTuBHU CbAa. Xanbute no dAMUHNCTPaTUBHN OENa
moraT ga 6baaT pa3rnexmpaHu oT cfiegHnTe Cbananila B 3aBUCMMOCT OT NPEOMETa:

e anenaTusBHM cbaunuwa (gerechtshoven),

e CbJ OT NOCNeAHa MHCTaHUMA NO couunanHoocuryputenHu swnpock (CentraleRaadvanBeroep)
aAMUHUCTPATMBEH CbA OT MOC/TEAHA MHCTAHLMA MO BLMPOCK Ha TbProBusaTa U NPOMULLIEHOCTTA
(CollegevanBeroepvoorhetBedrijfsleven)

Ibp>XaBeH CbBeT (0TAeNeHNe C aAMUHUCTPaATUBHA KOMMNETEHTHOCT) (RaadvanState
(afdelingbestuursrechtspraak))

BbpxoBeH cba

BbpX0OBHUAT CbA Ha HnoepnaHons € BbpXOBHUAT cbaebeH OpraH Ha CTpaHaTa B obnacTtTta Ha rpaKaaHCKOoTO,
HaKa3aTe/HOTO 1 SAaHBYHOTO NMpPaBo. BbPXOBHUAT Cb MOXE fa OTMEHA pelleHns, no-KOHKPEeTHO Ha
anenaTUBHMTE CbAUAMLA (TOBa € N3BECTHO KaTo ,,KacmpaHe"). BbpXOBHMAT CbA CHLLO Taka OTrosaps 3a
3aMNa3BaHETO Ha eANHCTBOTO Ha NpPaBOTO N HanpaB/iiBa Pa3BUTUETO Ha X0/IaHACKOTO 3aKOHO4aTENCTBO.

2.2 TepuTOopuasHa KOMNETEHTHOCT (CbABLT B rpad A UM CbAbT B rpaj b € kKoMneTeHTeH no
MOS Ka3yc?)

B HupepnaHamsa ToBa Ca OKPbXHUTE Cbauana (arrondissementsrechtbanken) Ha NbpBa UHCTaHLUUSA. XKanba
CpeLLy peLleHNeTo Ha MbPBOMHCTAHUMOHHNSA CbA MOXe Aa 6bae nofafeHa B anenatuBHms cba. OCBeH TOBa,
»OTHOCUTE/IHaTa KOMMETEHTHOCT" € BaXKHa MO OTHOLLEHWE Ha BbMPOCa KOM OT AEeCEeTTE OKPbXXHM CbAa €
KOMMEeTEHTEH: HanpuMep AMCTEPOAMCKUSA OKPBbXXEH CbA UK JleyBapAeHCKUS OKPBbXEH CbA — reorpadcka
KOMMETEHTHOCT Ha CbAa, B KOWTO Ce pa3rnexia aenoTo.

Mo oTHOLWEHWE Ha MeXAYyHapoaHUTe fena, T.e. AenaTa 0T TpaHCHaUMOHaNeH XxapakTep, cief kaTo 6bae
YyCTaHOBEHO, Ye XONaHACKMAT CbA MMa KOMMEeTEHTHOCT, MecTHaTa KOMNETEHTHOCT ce onpeaens oT
X0NaHACKOTO NPaBo, OCBEH aKo NPaBWIOTO, YCTAHOBABALLO MeXAyHapoAHaTa KOMNETEHTHOCT, onpeaens u
CbAa C MeCTHa KOMMNETEHTHOCT, KaKTO e NpeABuAeHO B 4ieH 5, naparpadu 1 nam 3 ot PernamenT ,Bbplokcen I
(PernameHT (EC) Ne 44/2001 Ha CbBeTa OTHOCHO KOMMETEHTHOCTTA, MPM3HABAHETO U N3MbJIHEHMETO Ha
CbAebHM peLleHns No rpaXxAaHCKN U TbProBCKU Aena).

2.2.1 OcHOBHM NpaBwuia 3a TepuTOpUasHaTa KOMMNETEHTHOCT

B nponsBoacTBaTa, MHMLMUPAHN YPe3 NMPU30oBaBaHe Ha MbpBa MHCTAHLMA, OCHOBHOTO MPaBWJIO €, Ye
KOMMETEHTEH € CbAbT MO MECTOXMUTENCTBOTO Ha OTBETHMKA (41eH 99 oT MpaxkAaHCKMSA npoLecyaseH Kogekc
(WetboekvanBurgerlijkeRechtsvordering)). AKO MECTOXMWTENCTBOTO Ha OTBETHWKa B HuaepnaHamsa He e
N3BECTHO, KOMMETEHTEH e CbAbT MO peasHoTo MecTonpebuBaBaHe Ha OTBETHUKA (B HuaepnaHauns).

CrpafaTa Ha CbAa B CbaebHNS OKpbI, KbAETO CNefBa Aa Ce pasrfiena 4eso Ha paloHHO HMBO, MOXe fa bbae
onpepesieHa Bb3 OCHOBA Ha MPUI0XKEHNETO KbM [lekpeTa 3a cybCcMamapHOCT Ha MecTaTa 3a NPOBEXAaHe Ha
3acegaHus (Cvannuwa) (Besluit nevenvestigings- en nevenzittingsplaatsen) ot 10 nekemspu 2001 r.

( http://www.overheid.nl/).

MpaBuiaTa 3a MECTHATa KOMMETEHTHOCT Ha OKPBXHUTE CbAWAMLWa Ce npunarat mutatis mutandis.
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3a npoun3BoACTBaTa, UHULUUPAHM C UCKOBa MoJIba Ha NbpBa UHCTaHLMSA, OCHOBHOTO MpPaBuio €, Ye
KOMMETEHTEH € CbAbT N0 MECTOXMTENCTBOTO Ha mweua (MM Ha eguH OT NWLKTE, AN Ha efHa OT
3aMHTEPEeCcOBaHUTE CTPaHW, MOCOYEHN B UCKA) (4N1eH 262 oT MparkgaHCKNA npouecyaneH Kogekc). AKo
MeCTOXWUTENCTBOTO Ha Miela B HnaepnaHans He € N3BeCTHO, KOMMETEHTEH € CbAbT MO PeasHoTo
MecTonpebuBaBaHe Ha uwela (B HnaepnaHamns). AKO UCKBT € CbYyeTaH C 4eN0, NHULMMPAHO Ypes npusoBaBaHe,
KOMMEeTEHTEH CbLLO Taka € CbAbT, KONTO pasrne)xaia Toea 4eJo.

2.2.2 N3KNK04EHMS OT OCHOBHUTE npaBuia

MpaBunaTa, NOCOYEHN B CiefBalunTe ToYkM 2.2.2.1, 2.2.2.2 1 2.2.2.3, Ce 0THACAT OCHOBHO 3a NPOM3BOACTBaTa,
WMHULMMPaHWM Ypes nprusoBaBaHe.

Mo oTHOLWeHMe Ha NPOMN3BOACTBaTa, MHULMNPAHWN C NCKOBA mMonba, KbJEeTo No NPUHUWN € KOMNETEHTEH CbAbT
Ha uueua, Ma pa3indyHn npaBuia 3a NCKOBETE 3a N3MEHEHWNE Ha N3OPbXKKa.

NcKBbT 3a M3MeHeHue Ha U3APbXXKAaTa Ha NapTHLOp TpsabBa fa 6bae 3aBedeH OT uileLa B Cbaa Nno
MECTOXXMNTEJICTBOTO Ha CTPaHaTa, KOATO AbJ/DKN U3APBXKKATa. AKO CTpaHaTa, KOATO Ab/DKN U3APBbXKKATA,
Xenae [a noaafe UCK 3a usmeHeHne, T4 TpAbBa Oa ce 06bPHE KbM OKPBXXHUSA Cbf, MO0 MECTOXUTESICTBOTO Ha
CTpaHaTa, Ha KOATO Ce ObJ/KW U3APbXKKaTa.

2.2.2.1 Kora Moxe aa ce n3bupa mexay Cbaa Nno MeCTOXUTENCTBOTO Ha OTBETHMKA (Cbf, ONpefeneH Ypes npuaaraHe Ha OCHOBHOTO
npasuo) N apyr cba?

Mo OTHOLLEHME Ha NPOWN3BOACTBAaTA, MHULMUPAHW Ype3 Npu3oBaBaHe, X0aHACKaTa npouecyasHa ypenba
BKJIOYBA peauLia pa3nopend,, Bb3 0CHOBA Ha KOUTO efiMH CbA MOXe Aa 6blie KOMMNETEHTEH eHOBPEMEHHO C
KOMMETEHTHMUS CbA, ONPEeLeeH N0 OCHOBHOTO MPaBM/o (CbAbT N0 MECTOXUTENCTBOTO UM PeasiHOTO
mMecTonpebmBaBaHe Ha OTBETHMKA). TOBa € afiTepHaTUBHA KOMMNETEHTHOCT. LieubT Moxe aa u3bupa mexay
CbAa, onpefiefieH Mo OCHOBHOTO NPAaBWJIOo 1 CbAa, onpeaeseH no anTepHaTUBHOTO Npasuo. Mo-gony Tasu
Bb3MOXHOCT 3a U360p e n3paseHa CbC CIOBOCHYETAHNETO ,CLLO Taka".

3a Npon3BOACTBaTa, UHMLMMPAHM Ype3 NPU30BaBaHe, Ce OTHACAT CIeIHMTE NpaBua:

e TpyZ0BV NPaBOOTHOLIEHUS

KoMneTeHTeH No Npon3BoACTBaTa, MpoM3THYaLLM OT TPYAOBM MPaBOOTHOLLIEHNMS, € CbLLO Taka CbAbT Mo
MACTOTO, KbAeTo obuyarnHo ce n3sbpLusa pabotata (4neH 100 oT paaaHCKKA NpoLecyaneH KOAEeKC).

e [lpon3BOACTBa, CBbP3aHM C NpaBaTa Ha I'IOTpeﬁl/ITeJ'IVITe

KomneTeHTeH No Npou3BoACTBaTa, CBbP3aHM C NpaBaTa Ha NoTpebntennTe, e CbLLO Taka CbALT MO
MeCTOXXWUTENICTBOTO Ha NoTpebutens uam npy nuncata Ha MeCTOXKUTENICTBO — CbAbT MO PEASHOTO
MecTonpebuBaBaHe Ha noTpebutens (4neH 101 oT paxkAaHCKMS NpoLecyaneH KoLekc).

e HenossoJsieHO yBpexnaHe, OENINKT N KBa3UOENKT

KoMneTeHTeH Mo Npov3BOACTBaTa 3@ HEMO3BOJIEHO YBPEXXAaHe, ONUKT N KBAa3NAENKT MOXXe CbLLO Taka Aa
6bae CbAbT N0 MACTOTO, KbJETO € HAaCTBLMNUI0 BPEAOHOCHOTO CbbuTmne (4neH 102 oT MNpaxaaHcKkms
npouecyaneH Koaekc).

e HenBmXxumm nMoTun

KoMneTeHTeH Mo Npov3BoACTBaTa, OTHACALLN Ce A0 HEABUXUMM NMOTK, € CbLL0 Taka CbAbT, B 4YUnTO pa|7|0H ce
HaMnpa UMOTBHT UK MO-roJjisMaTa 4acT OT MMOTa (4nen 103 ot MpaXkaaHCKuMsA npouecyaneH KOOEKC).
MN3kno4ynTesHa KOMMNETEHTHOCT MO NPOM3BOACTBATA, OTHACALN Ce 40 HAaeMWN Ha XUAULWa Uan HaeMn Ha
noMeLLeHns 3a CTonaHCKa AEeNHOCT, e paVIOHHI/IFIT CbA, B YMNTO pa|7|0H C€ HaMupa HaeTnAaT NMOoT KUan no-
ronsamMmata 4acCT OT TO3U UMOT.

e Hacnepnctsa

KomneTeHTeH Mo NPon3BOACTBaTa 3a HaC/NeACTBa e CbLL0 Taka CbAbT MO NOC/IeAHOTO MECTOXUTENCTBO Ha
noynHanms (4ieH 104 oT MpaxxgaHCKMA NpoLecyaneH KOOeKC).



e lOpuanyecka nmua

KoMneTeHTeH Nno Npov3BoACTBaTa, OTHACALLN Cce 40 IPpULNYeCcKn nua (HaI'IpI/IMep npekpaTsaBaHe Ha
PNANYECKOTO NINLE, HUWOXHOCT Nan BalMAHOCT Ha pelleHnA Ha PpUuan4ecknTe nla, nNpaBa N 3adb/DKEHNA
Ha 4JIEHOBETE NN C'b,El,py)KHI/ILI.I/ITE) € CbLWO TaKa CbAbT N0 CeEAaINLLETO NN NO MACTO Ha YCTaHOBABAHE Ha
OPNon4eCKoOTO NnLe.

e HeCbCTOATENIHOCT, NpeyCTaHOBSABAHE Ha MNJallaHna U NPeCcTPYKTYpUpaHe Ha 3a4b/KeHns

KoMneTeHTeH Mo Npou3BoACTBaTa, CBbP3aHU C MpuiaraHeTo Ha nNpaBHaTa ypeaba Ha HeECHCTOATENHOCTTA,
npekpaTsABaHeTO Ha NaLLlaHWNA 1 NPeCTPYKTYPUPaAHETO Ha 3aAb/KEHUS, e CbLU0 Taka CbAbT, B KOWTO paboTu
HabnoaaBaWnAT CbANs, @ ako He e Ha3HayveH Habnogasall CbAnsa — CbABT, KONTO CE e NPOU3HECH Mo
npeycTaHOBABAHETO Ha niawaHmaTa (41eH 106 oT MpaxkAaHCKNs npoLuecyaneH KOAEKC). 3aKoHbT 3a
HecbCTOATeNHOCTTa (Faillissementswet) CbLLO CbAbPXa CNeunanHy Npasnaa no OTHOLWEHUe Ha
KOMMeTEeHTHOCTTa 1 Te3u npaswuia nMaT NpeanMCcTBO Npej npasuaaTa 3a KOMNETEHTHOCT No [paXxaaHCKus
npouecyasneH Kogekc.

e V1360p Ha cbA

B HsKOW C/lyqam CTpaHMTe No AafeH LOroBop MoraT fa ONpefensT CbA, PasfinyeH oT TO3W, KOWTO €
KOMMeTeHTeH no obwima pen (4neH 108(1) oT MpaxxgaHCKMa npoLecyaneH Koaekc). UMa n3kntoyeHns oT Tasm
cBobopa Ha nsbop (4neH 108(2) oT MpaxxaaHCKMA NpoLiecyaneH KOLEKC), KOUTO Ce OTHACAT 40 Aena 3a NpaBaTa
Ha noTpebuTennTe, HAEMHM OTHOLLEHWA N TPYLOBM [OrOBOPKU. B Te3m ciyyvam cbAbT NpoBepsaBa faan UMa
BaJIMAHa Knay3a 3a n3bop Ha cba (4neH 110 oT MpaxxaaHCKna npouecyaneH KOAEKC).

e MeCTOXMTENCTBO Ha uLeLa

AKO C NpusiaraHeTo Ha ropenocoyeHnTe pasnopenbu 3a MecTHaTa KOMNETEHTHOCT He MoXe fla 6bae
onpefenieH KoMNeTeHTeH Cba B HuaepnaHaus, YneH 109 oT paxkaaHCKKs NpoLecyasieH KOAeKC NpeaBuxaa,
4e Mo M3KJ/YEHME KOMMETEHTEH MOXe Aa 6bAe CbAbT N0 MECTOXMTENICTBOTO Ha Milela. TakaBa XunoTesa
MOXXE [la € Hanuue, KoraTo paboTHUK XXenae fa NPU30Be Yy)XAeCTpaHeH paboTogaTen npes Cba B
HupepnaHaus n TpyaooBaTa AEMHOCT HE € OFrpaHUYeHa [0 KOHKPETHO MACTO, a Ce U3BBbPLLUBA B LisisiaTa CTpaHa.
AKO 1 M0 TO3M HaYMH He MoXe f1a 6bae onpenesneH KOMMNETEHTEH Cbll, KAa3yCbT Ce 0THACS A0 XarCKusi OKPbXXEH
ChbA.

Mo oTHOLWeHMe Ha pa3BoauTe C/iefiBa fa Ce U3TbKHE U CNefHOTO:

MecTHaTa KOMNETEHTHOCT Ha CbAa NO pa3BoauTe € onpenesieHa oT YieH 262 oT [paxxAaHCKMA npouecyaneH
KofdeKc. OCHOBHOTO MPaBUO e: KOMNETEHTEH € CbAbT MO0 MECTOXUTENCTBOTO Ha uwela (MM Ha eanH oT
NWLUNTE, WM Ha efHa OT 3aUHTEPEeCcoBaHUTE CTPaHW, MOCOYEHN B UCKA), @ aKO MECTOXMNTESICTBOTO Ha TOBA
nmue B HuaepnaHamsa He e N3BECTHO, KOMMETEHTEH € CbAbT N0 PeanHoTo MecTonpebrnBaBaHe Ha MLETO (B
HupepnaHgus).

2.2.2.2 Kora TpsibBa fa ce n3bepe Cba, pasinyeH oT CbAa No MECTOXWUTENCTBOTO Ha OTBETHUKA (CbA, ONpeaenieH Ypes npunaraqe Ha
OCHOBHOTO NpaBu0)?

XonaHhckaTa npouecyasiHa ypeaba CbAabp)Ka HAKOW CreluasHi NpaBuia 3a MecTHaTa KOMMNETEHTHOCT, KOUTO
Ce OTKJIOHSIBAT OT OCHOBHOTO MpaBumsio. MpunaraHeTo Ha CreunasHoTo NPaBuo e 3aab/KUTeNHO. B
cneumnanHuTe ciyvyau, NocoyeHu no-gosy, Tpsbea aa 6bae nsbpaH Cbl, KOWTO € pasfIMyeH oT Cbaa no
MeCTOXUTENCTBOTO Ha OTBETHMKA.

e MafnofleTHN N HENBAHONETHN NnLa

KoMneTeHTeH Mo Npou3BOoACTBaTa, OTHACALLM Ce A0 MAJIONETHN U HEMbBJIHONETHN WA, € CbABLT Mo
MECTOXUTENCTBOTO Ha MaJIoIETHOTO UJIM HEMBJIHONETHOTO JINLE UK aKO JINLETO HAMa TakoBa
MeCTOXUTENCTBO B HuaepnaHams — CbAbT N0 peasHoTo MecTonpebmBaBaHe Ha IMLETO (4neH 265 oT
IpaXkaaHCKUs MPOLIECYasieH KOMEKC).

ToBa He e anTepHaTMBHO, a CreunasHo NpPaBunIo, KOETO 3amMeCTBa OCHOBHOTO MpPaBusio. KOMNETEHTHUAT CbA He
€ TO3W1 Mo MeCTOXNTENCTBOTO N MeCTOHDGGMBaBaHeTO Ha uuieua (OCHOBHO NPaBWJ/IO 3a NPOM3BOACTBATA,
NHUUWWPaHN C NCKOBa Monba), a CbAbT N0 MECTOXXUTEICTBOTO Ha MaJIONIETHOTO WM HEMbBJIHOETHOTO Jinle



nnn ako NNUETO HAMa TaKOBa MECTOXWUTEJICTBO B HmnepnaH,u,mn — CbABT NO PeasiHOTOo MeCTOI'Ipe6I/IBaBaHe Ha
nnueTo.

i rpa)K,El,aHCKO CbCTOAHNE

B npounsBoacTBaTa 3a AOMbJIBaHE, BMNMCBAHE, 3a/M4aBaHe WK N3MEHEHNEe Ha 06CTOATENCTBA, BNUCAHW B
PErncTpuTE 3a rPaAaHCKO CbCTOSHUE, UK Ha YOOCTOBEPEHNS, KOUTO NOANEXAT Ha BNMCBaAHe MW BeYe Ca
BMUCaHWN B TE3M PErNCTPU, KOMMETEHTEH € CbAbLT, B YANTO PaiOH YAOCTOBEPEHMETO € BMWCAHO UK CefBa Aa
6bae BNncaHo (4neH 263 oT paxkaaHCKuUs npouecyaseH kogekc). CbriacHo A8 MbpPBY Ha rpaXKaaHCKNS
Konekc (Burgerlijk Wetboek), 3a npon3sofcTBaTa N0 YAOCTOBEPEHMA, KOUTO NOANeXaT Ha BMUCBaHe UK BeYe
Ca BMNWCaHW B PErNCTPUTE 3a FPaXKAaHCKO CbCTOAHME Ha 06 MHa Xara, KOMNeTEeHTEH e XarCKUAT OKPbXeH
Cba.

e HaeM Ha 3aCTpOeH HegBUXUM UMOT

B npomssoacTBaTa, OTHaCALWMN Ce A0 HaeMaHETO Ha 3aCTPOEeH HEABVMXKXNM UMOT UJIN HaCT OT TaKbB NMOT,
KOMMETEHTEH € CbAbT, B YANTO PalioH Ce HaMMpa HaeTUAT MMOT (41eH 264 oT paxa4aHCKMA npouecyaneH
KOO eKc).

e [lone4ynTencTBo HaL NbAHONETHO nLe, LOBEPUTENHO YNpaBJieHne Ha UMYLLLeCTBO, HaCTaBHUYeCTBO

B npou3soacTBaTa, OTHACALM Ce A0 NONEYMTENICTBO Haj MbAHONETHO Anue, LOBEPUTESHO YNpaBieHne Ha
NUMYLLECTBO OT UMETO Ha MbJIHONIETHU /1WLl@ N HACTAaBHNYECTBO, KOMMNETEHTEH € CbAbT N0 MECTOXUTENICTBOTO
WAV MpKW AUMNca Ha MeCTOXXMTENCTBO B HuaepnaHaus — CbAbT MO peasHOTO MecTonpebuBaBaHe Ha INLETO,
4yMeTo NONeYNTENCTBO, MMOT UM HAaCTAaBHNYECTBO € NPeAMeT Ha NPOM3BOACTBOTO (4YneH 266 OT I'pakaaHCKuMA
npouecyaneH Koaekc).

e OTCBCTBALLM MAW IMNCBALLM MLE; YAOCTOBEPSBAHE Ha CMBPT (41eH 267 oT paxxaaHCKMA npouecyaneH
KoAeKc)

B npom3BoacTBaTa, OTHACSALWM Ce A0 HAac/eACTBa, KOMMNETEHTEH € CbAbT MO NOCAeAHOTO MECTOXMUTENCTBO Ha
NoYMHaNoTo Anue (4neH 268, naparpad 1 oT paxxAaHCKMA npouecyaneH Koaekc).

B npou3soacTBaTa, OTHACALLM Ce A0 OTCHCTBALLM WM IMMCBALLN NNLA, KOMNETEHTEH € CbAbT Mo
MeCTOXUTESICTBOTO, KOETO OTCHCTBALLOTO UK JIMNCBALLOTO NULLE € HanyCHano. XarCKNAT OKPBbXEeH Cbf e
KOMMETEHTEH MO YAOCTOBEPABAHETO Ha CMBbPT (Y4eH 269 oT MNpaxkaaHCKNS npouecyasieH Kogekc).
CnepoBaTenHo, YneH 269 oT Npa)k4aHCKMA npouecyaneH KogeKC M3MbJiHABa (PYHKLMUTE Ha npeana3Ha Mpexa.

2.2.2.3 MoraT /i1 CTpaHnNTe CaMu la ONpPefenaT 3a KOMMNETEHTEH CbA, KOWTO Npu Apyru obcTosaTencTea He 61 6un kKoMneTeHTeH?

CbrnacHo 4neH 108 oT paxxaaHCKUS npouecyaneH KOAEKC, CTpaHUTe MoraT Aa HanpasAT M3bop Ha Cba B
nucmeHa gopmMa. 360pbT Ha CbA € Bb3MOXXEH CaMO B MPaBOOTHOLLEHWA, KOUTO MoraT fa 6baaT yCcTaHOBEHM
cBoboaHO OT cTpaHuTe. CnegoBaTesiHO, KOraTo CAy4asaT 3acara obuiecTseHns peq, n3brnpaHeTo Ha CbA He €
BBb3MO>XHO. ﬂpMMepVI 3a TakKuBa CJly4an Ca HAKOU Ka3yCu Mno CEMENHOTO npaBo Ui cny4anTe Ha
HeCBHCTOATENIHOCT N NpeyCTaHOBABaHE Ha NJjiallaHNA. B nenata, nogCcbaHW Ha paI7IOHHI/ITe cvaunnuula,
BB3MOXXHOCTUTE 3a M360p Ha CbA ca orpaHnyeHu. Hanpumep, He Moxe Aa ce u3bupa Cba, ako CTOMHOCTTa Ha
ncka e o 25 000 eBpo (HE3aBMCKMMO OT €CTECTBOTO Ha NCKa).

V|36paHVIﬂT OT CTpaHUTE CbA MO NPUHLUMMN NMa U3KJTIDYUTEIHa KOMMNETEHTHOCT. CTpaHVITe MoraTt U3pn4HO Oa
N3KNOYaT NpesyMnunaTa 3a U3KJIKYUTENTHa KOMMNETEHTHOCT.

B nponsBoacTBaTa 3a pa3Bofd (NpekpaTsaBaHe Ha bpak, cbaebHa pa3asna, npekpaTsaBaHe Ha PerncTpupaHo
NapTHLOPCTBO, NPeKpaTsaBaHe Ha bpak cnel cbaebHa pa3psana) ce npunara cNeymasHoOTO NPaBWo No

yneH 270, naparpag 2 oT 'pakaaHcKna npouecyaneH kogekc. CbrlacHoO TO3M YieH, CbAbT, KOATO HAMA
MeCTHa KOMMNEeTEHTHOCT, B 0bwns ciyyan npenpalia A4en0To Ha CbA, KOWTO MMa MeCTHa KOMNETEHTHOCT.
Criopep pa3nopeabaTta Ha 4neH 270, naparpad 2 oT 'paXkAaHCKUS npouecyasieH KOAEeKC, ToBa Ce MpaBu B
NpOM3BOACTBOTO 3@ Pa3Bof, CaMO ako OTBETHUKBT (TO3M OT CbMAPY3MTeE, CPELLY KOrOTO € 3aBefieH UCKBT)
Bb3pa3u CpeLly KOMMNETEHTHOCTTa Ha CbAa. Mbiyanme n3bop Ha Cbf € Bb3MOXKEH, KOraTO BCMYKM NMPU30BaHM
3aMHTEepEeCcoBaHW CTPaHU Ce ABAT U He NMpeTeHAnpaT JIMNCa Ha KOMMETEHTHOCT, UK KOraTo eANHUAT OT
CbMpy3nTe He ce SBI.



3 KoraTto KOMMNEeTEeHTHU Ca cneumnanmsnpaHnTe CbAnanLLa, Kak Moxe aa
ce pa3bepe Ko cba cneaBa ga 6bae cempaH?

B x0naHACKOTO npoLecyasiHo 3aKOHOA4aTE/ICTBO He Ca NpefBuaeHU CcrneunannsmpaHi CbauanLLa.

MNocnepnHa akTyanmsaumna: 10/05/2024

BepcusTa Ha HaLUMOHAMHUSA €3MK Ha Ta3u CTPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoauTe ca HanpaseHy oT EBponeiickaTa KOMUCUS. Bb3MOXHO € eBEeHTYasIHU MPOMEeHU, BbBeAeH! B
OpUruHana oT KOMMeTEHTHUTE HaLMOHAJIHM OpraHi, BCe OLLe Aa He Cca 0Tpa3eHu B npeBoauTe. HuUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOEMaT KakBaTo 1 a € OTrOBOPHOCT M0 OTHOLLEHME Ha WH(POPMAaLIMATa UNU JaHHUTE, KOUTO ce
CbAbPXKAT UM Ca CNOMEHATW B TO3M [OKYMeHT. Monisi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBusiaTa 3a aBTOPCKMTE NpaBa 3a AbP)KBaTa-4eHKa, 0TrOBOPHA 3a Tas3u CTpaHuLa.



