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. MaﬂTa European Judicial Network

(in civil and commercial
matters)

1 Heobxogmmo nu e pa ce 06bpHa KbM CbAa WK UMa Apyra
anTepHaTuea?

[a, 3a obpasyBaHe Ha Aeno B ManTa TpsibBa Aa ce 06bpHETE KbM CbhAa. AIBOKAT UAM NpoLecyaseH
npenctasuTen npen CbananilaTta OT No-A0JIHa NHCTaHUMA NoJaBa monba 0O CbAa 1 3aMJlalla CbOTBETHaTa
Takca. AKo 1en0To cfiefBa Aa 6blle 0THECEHO KbM Cbj, OT MO-BUCLLA MHCTAHLMS, NWLETO, NoAaBallo MonbaTa,
TpsabBa Aa NoJIOXK KeT.a.

2 Ama nun CpoK 3a 3aBexnaHe Ha neno?

He, neno moxe ga 6bae 3aBeaeHo npen cbha no BCAKo BpeMe. OTBETHUKBT obaye uma npaBo Oa OTnpaBun
Bb3pa>KeHne 3a N3TeKJa NoraCcuTesiHa AaBHOCT Ha BCEKK €Tan OT NPoM3BoACTBOTO B CbAa.

3 Tpsibea nn na ce 06bpHa KbM Cba B Ta3n Abp)KaBa YJeHKa?

JIueTo, KoeTo e 3aBeso AeNoTo, TPAbBa Aa NPMCHCTBA (U3MYeckn B CbaebHaTa 3aa Nno BpeMe Ha
3acefaHnsATa. B HEroBo 0TCLCTBME TO Ce NPeACTaBAsABaA OT afBOKAT WAW NnpoLiecyaneH npeacTaBuTen npegq
CbAUNNLLATA OT MO-A0/HA MHCTaHLUMA. AKO efiHa OT CTPaHUTE e U3BBLH ManTa, ce Ha3HaYaBa cneuuaneH
yNbAHOMOLLEH NPeACcTaBuTeN B ManTa, KOWTO A4a NPOoAb/Xn CbAebHOTO NPOV3BOACTBO B OTCLCTBMETO Ha
CTpaHaTa.

4 AKO e TaKa, KbM KOW TOYHO CbJ B Ta3n ObprKaBa YseHKa Tpsabea aa ce
0bbpHa, KaTo ce UMa NpeaBna Kbe XNBeS a3 N Kble XNBee apyraTa
CTpaHa WK C ornepn Ha Apyru acnekTu Ha Kasyca Mn?

Bbnpekn 4ye Manta nma camo efiHa cbaebHa crpaga, TS € pa3aeneHa Ha HAKOIKO Pa3InyHu CbauNLLA B

3aBMCMMOCT OT NpegMeTa Ha Aes0TO, LeHaTa Ha UCKa Ha ullela 1 MeCTOXMBEEHETO Ha uuleua. PasnnyHute
cbaunuua B ManTa ca npefcTaBeHn Nno-4oy:

a. FpaxaaHckn cba (CemeitHo oTaenenue) [Qorti Civili (Sezzjoni tal-Familja)] — pa3rnexna UCKOBe, CBbp3aHu
CbC CEMENHN BBNPOCK, KaTO MPOU3BOACTBA 3a pa3fsfa, pa3Boj, M3apbXXKa, POACTBO N OTMSHaA.

6. Cba Ha marncTtpaTuTe (CemelnHo oTaeneHune B 030) [Qorti tal-Magistrati (Ghawdex Sezzjoni Familja)] —
CbllaTa KOMNETEHTHOCT KaTo Ha CbAaa no Byksa a), HO AnuaTa 3aBexaaT Aefla B TO3M CbA CpeLly amua ¢
MeCTOXXNTESNICTBO B 030 nnm ¢ obuyanHo mectonpebuBaBaHe Ha 0CTPOB [030;

B. FPa)kAaHCKMN CbJ C KOHCTUTYLIMOHHaA KoMMeTeHTHOCT [Prim’ Awla tal-Qorti Civili (sede Kostituzzjonali)] — nena
C KOHCTUTYLIMOHEH XapaKTep;
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r. Cba Ha maructpaTtute (ManTa) [Qorti tal-Magistrati (Malta)] — pa3rnexxga v ce Npon3Haca no gesa C YnucTo
rpa)kgaHCKonpaBeH XapakTep 0THOCHO 3a B3eMaHus, HeHaasuwasgalm 15 000 EUR, cpeluy nuua ¢
MeCTOXUTENCTBO WK ¢ 0bnyanHo mectonpebrBaBaHe Ha 0CTPOB ManTa 1 BCAKO APYro B3eMaHe, NpeaBUAEHO
0T MaNTUNCKOTO 3aKOHOAATEICTBO;

4. Cba Ha maructpaTtuTe B 030 C HMUCLWIeCToAWa KoMneTeHTHOCT [Qorti tal-Magistrati (Ghawdex Inferjuri)] —
CbllaTa KOMNETEHTHOCT KaTo Ha CbAa no bykBsa r) No-rope, HO TO3K Cbf CE U3MO0M3Ba OT LA, KOUTO XKenasT
02 3aBefaT [efio CpeLly /inue C MecToOXMTeNcTeo B [030 nan ¢ obnyainHo mectonpebrBaBaHe Ha 0CTPOB [030.
Tolh uMa 1 NpaBoMoOLLMATa, LaAeHUN Ha [paXxAaHCKUS CbA B HEroBaTa OXpaHWTeIHaTa KOMNETEHTHOCT.

e. FpaxJaHCKu cbA € 0bLia KoMneTeHTHoCT [Prim’ Awla tal-Qorti Civili] — pa3rnexna v ce npousHacs no Aena ¢
4YUCTO rpaXkfaHCKoMNpaBeH XxapakTep 3a B3eMaHus, Hagsuwasawm 15 000 EUR, KakTo 1 N0 BCUYKKM Jena
(He3aBMCMMO OT LeHaTa Ha MCKa), BKOYBALLM NCKOBE 3a HEABMXXMMU UMOTK WM CBbP3aHM CbC CEPBUTYTH,
TEXXeCTW WK NpaBa, CBbP3aHM C HEABVMKMMMN UMOTHU, BKIIIOYUTESTHO NCKOBE 3@ U3BaXX[aHe WM OTCTPaHsBaHe
0T HeZBWXMM UMOT, 6e3 ornes Ha TOBa Aasn MMOTHT € B FPaCKU WK B CEJICKW PaNoH, Aann e oTAaAEeH Noja
HaeM unn ce obnTaBa OT MLA OT IML@ C MECTOXXUTENCTBO UAK 0brnyanHo MecTonpebrBaBaHe B rpaHULNTE Ha
TepuTopmanHaTa KOMMETEHTHOCT Ha TO3U CbA,.

X. CbA Ha MarucTpaTuTe B 030 C BACLIECTOSLLA KOMNeTeHTHOCT (OTaeneHne ¢ oba komneTeHTHOCT) [Qorti
tal-Magistrati (Ghawdex) Gurisdizzjoni Superjuri, Sezzjoni Generali)] — CblLiaTa KOMNETEHTHOCT KaTo Ha CbAa Mo
OykBa e), Ho ToW Ce 13NoJsi3Ba OT NNLA, KOUTO XeNasaT fa 3aBefaT Aeso CpeLly anLe ¢ MeCTOXUTENCTBO B 030
nnn ¢ obnyaiHo MmectonpebreaBaHe Ha ocTpoB [030;

3. TpaXxAaHCKK CbJl C OXpPaHUTE/Ha KOMMeTEHTHOCT [Prim’ Awla tal-Qorti Civili, Gurisdizzjoni Volontarja]l —To3u
CbA pasrnexxna oXpaHUTeNHU BbNPOCKU, KaTO OTBapsHE Ha TalHMW 3aBeLlaHns, HaCTOMHMYECTBO/MNONeYNTEeNCTBO
1 ocnHossaBaHe. OCBeH ToBa CbAbT 0f06psABa MM paspeLuasa CKAOYBAHETO Ha AOroBopu. To3u CbA pa3pellaBa
1 NpuemMaHeTo Ha pa3nopenbn, KoUTo ca JOMYCTUMM MO 3aKOH CaMo C/1ef NpeAocTaBsHe Ha NpeABapuTeNHoO
paspeLueHme.

Hapeg ¢ Te3n cbannuwa nMa n peauua TpubyHann. TpubyHan 3a NCKOBe C Masbk MaTepuaneH HTepec
(Tribunal tat-Talbiet iz-Zghar) (KOWTO pa3rnexmna u ce NPOU3HaCcs Mo BCUYKM NaPUYHN NCKOBE, KOUTO He
HaxBbpaaT 5 000 EUR), TpubyHan 3a agMuUHUCTPaTUBEH KOHTpOA (Tribunal ta’ Revizjoni Amministrattiva) n
MpomuwneH TpubyHan (Tribunal Industrijali). B ManTa uma n ApbutpaxkeH LeHTbp (Centru tal-Arbitragg), KonTo
npenocTaBs ycayru, CBbp3aHu ¢ apbutpax. ManTUACKOTO 3aKOHOA4ATENCTBO 3abJXKaBa B HAKOW Ciyvau
CTPaHUTe ga NpeMuHaT Npe3 apbutpax (3agbskuTeneH apbutpax). CnopoBe BbB Bpb3Ka C 06L1a cobCTBEHOCT
1 ABVXXEHME Ha MOTOPHW NPEBO3HWN CPeACTBa MOANEXaT Ha 3aA4b/KUTENeH apbuTpax.

Bcuyku TE€31 ChaMAULLA Ca MbPBOUHCTAHLNOHHM 0BMKHOBEHM Chbauanwa. XXanbn cpelly peweHnsaTa Ha Te3n
CbAuAULLa MoraT fa ce nogasaT B AnenaTtusHua cbg (Qorti tal-Appell). Xanbu cpely peweHusTa Ha
TpubyHana 3a UCKOBE C MalbK MaTepualieH nHTepec, ApbuTpa)kHus LeHTbp nam CbanaumwaTa Ha
MarncTtpaTuTe Tpsbea Aa 6baaT NnofaBaHy 00 ANenaTyBHUA CbA B HEroBaTa HUCLIECTOSALLA KOMMETEHTHOCT (B
CbCTaB OT efiMH CbAuna). XXanbu cpelty MpaXkfaHCKUs cbf € 0bLia KOMNeTEHTHOCT Tpsbea fa 6baaT nogaBaHu
L0 AnenaTnBHMA CbA B HErOBaTa BUCLLECTOALLA KOMMNETEHTHOCT (B CbCTaB OT TpuMa Cbanmn). Xanbu cpewy
peleHnaTa Ha paxx4aHCKNA Cbl C KOHCTUTYLMOHHA KOMMNETEHTHOCT cfiefiBa [ia ce nofasaT 4o
KoHcTuTyumoHHnsa cba (Qorti Kostituzzjonali), a »anbu cpelly peweHnsTa Ha Cbha Ha MarucTpatute B 030 B
HeroBaTa HMCLIECTOALLA W BUCLIECTOALWA KOMNETEHTHOCT TpsabBa BUHarn ga ce nogaeaT A0 ANenaTBHUS Cbf
B ManTa.

5 Mpen Ko Cb/ B Ta3n Abp)KaBa YieHKa TpsabBa Aa npensiBa Ucka cu,
KaTO Ce MMa npeaBu eCTeCTBOTO Ha Ka3yca W LieHaTa Ha UcKa?

Mong BX. 0OTroBopa Ha BbMNpocC 4.

6 Mora nv Oa 3aBefa [eno AM4Ho unum Tpabea Aa ro Hanpaes Ypes
NoCpeaHWK, HanpuMep aaBoKaT?

ALBOKaT Wiu npoLiecyasieH npefcTasuTen npes cbaunuuiaTa ot no-40/Ha UHCTaHLUUSA MOXKe [1a 3aBefie [eJo B



CbAMAULLATA C HACLIECTOSLLA KOMNETEHTHOCT. AKo Bbae 3aBefieH nCK npeg cbannnilaTta C BUCLWLECTOoALa
KOMMETEHTHOCT, Ce€ U3NCKBa KakKTO afBOKaT, TaKa W npouecyasjieH npeactaBuTen npen Cbannmiata oT no-
nOoJIHa NHCTaHUWA.

7 KbM KOro To4YHO fa ce o6bpHa, 3a Aa 3aBeja Ae/0To: KbM NPUEMHATA],
CbebHOTO [eN0BOACTBO MW APYra aMUHUCTPATUBHA eanHNLA?

B 0enoBoACTBOTO Ha CbfAa.

8 Ha KakbB e3uK Mora Oa nogamMm UCKa cn? Mora nu Oa ronogam yCcTtHoO
NNn TOon Tpf—lﬁBa na 6'b,£|,e B MMCMEHa q)opMa? Mora num Oa N3npatsa NCKa CU
no cpaKc nnanm nNo eneKTpoHHa noma?

MonbaTta Tpsbea fa 6bae M3roTBeHa Ha ManTUINCKK e3uk. T Tpsabea fa 6bae noganeHa B NMcMeHa dopMa,

KaTo aflBOKATBLT WIN MPOLECYaSHUSAT NpeAcTaBuTeN Npel CbAnAnWaTa 0T No-A0JIHa UHCTaHUMs TpsibBa Aa
nogane JN4YHO.

OcBeH ToBa MOXe fla 6bAe nofafeHo UCKaHe 3a npoeexaHe Ha NPON3BOACTBO Ha aHMIMNCKK €3MK, ako efjHa
OT CTPaHUTE € YyXXAEHeL,.

B ManTa HsMa Bb3MOXKHOCT 3a NojaBaHe Ha MoJsiba No eNeKTPoHHATa MnoLla UaK no gakca.

9 Nma nn cneumnanHyu GopMynspun 3a NpensiBsiBaHe Ha UCK UK, aKO HSAMA
TaKMBa, KakBo TPsOBa Aa CbAbp)Ka MCKOBaTa Monba? iMa nn enemeHTw,
KOUTO 3aA4BbJKUTENHO TPsibBa fa ce CbAbPXXAT B 4OCUETO?

Mpw 3ano4yBaHe Ha Aeno B ApbUTpakHUS LEHTBLP nan B TpubyHana 3a NCKOBE C MaibK MaTepuaieH MHTepec
TpsbBa fa 6bAAT NoNbAHEHN hopMyaspu. Hama obade opMynspy 3a 3aBexaaHe Ha aeno nped CbannuiaTta
Ha MarucTpaTuTe nan npea MpaxkaaHckus cb ¢ obLia KOMNETEHTHOCT. KoraTo ce 3aBeXa UCK npef,
MpaXkJaHCKMA cbi ¢ 0blia KOMNETEHTHOCT, MoibaTa TpsAbBa Aa CbAbPXa:

a) n3aBneHne, B KOETO Ce MOCOoYBa ACHO M HEABYCMUCIEHO NPeaAMEeTbT Ha AEN0TO B OTAENHUN HOMEpMpaHU
naparpadu, 3a fa ce nogyeprtae UCKbT 1 fa Ce AeknapupaT JINYHO N3BECTHUTE Ha ueua hakTu;

6) 0OCHOBaHMETO Ha UCKA;
B) NCKa N NCKoBeTe, KOUTO TpﬂﬁBa Oa Ca HOMepupaHu; n

r) BbB BCSIKa NojadeHa rnoj kKyieTsa Mosiba ce moMecTBa ciefHaTa 6enexka ¢ SCHM U YeTmBu Byksu,
HenocpeacTBEHO MoJ HauMeHOBAHWNETO Ha CbAaa:

+KOWTO noayy4m Tasm oTnpaBeHa 4o Hero KaeTBeHa moaba, Tpsbsa ga nojase KJ1eTBEH OTroBOp B CPOK OT
ABajeceT (20) AHW OT AaTaTa Ha BPbYBAHETO M, KOATO € AaTaTa Ha MoJlyyaBaHe. AKO B NMpeaBUAEHNS CPOK HE
b6bae nogaaeH NMCMEH KJIETBEH OTrOBOP CbI/IaCHO 3aKOHa, CbAbT LYE NPOABXU Aa pa3riexja Bbrpoca
CbIr/1aCHO 3aKOHa.

[lo Ta3u npuyYnHa B MHTEPEC Ha TO3U, KOWTO roJyYn TakaBa KJIeTBeHa MoJiba, € Aa ce KOHCY/THpa C afBoKaT
6e3 3abaBsiHe, 3a ga MOXKe fja MPeACTaBM CBOETO CTaHOBULLE M0 BPEME Ha Pa3r/ieXAaHeTo Ha AenoTo.”

Il) HeobxoaMMUTE AOKYMEHTU B MOAKPENa Ha KfieTBeHaTa Mosba Tpsbsa Aa 6baaT NpeacTaBeHn 3aefHo C
monbaTa;

e) KneTBeHaTa MoJsiba ce NOTBBLPXKaBa MoJ KNeTBa Npej CeKpeTap Wan npolecyaneH npeacTaBuTen npeg
CbAUNMLLIATA OT NO-A0JHA MHCTAHLMA, Ha3HaYeH 3a CIy)KUTes, NpueMall, KeTBeHN feKnapaLnm, CbrlacHo
HapenbaTa 3a cnyxuTennTe, NpuemMalluy KNeTBeHn feknapauun (rnasa 79);



)K) 3a€4HO0 C [leKnapaumnsTa ULLeLbT NocoYBa MMEHaTa Ha CBUAETENNTE, KOMTO Bb3HaMepsiBa Aa NpPU30Be 3a
[laBaHe Ha A0Ka3aTesICTBa, MOCOYBANKM 3@ BCEKM OT TAX PaKTUTE 1 JoKa3aTesCcTBaTa, KOUTO Bb3HaMepsiBa Aa
YIOCTOBEPW Ype3 TEXHUTE MoKasaHus;

3) monbaTa Tpabea na 6bAe BpbYEHa Ha OTBETHUKA.

10 Tpabea nn ga 3annatsa cbaebHM Takcu? AKO Oa, Kora ctasa ToBa? Le
TpsbBa M fa NnallaMm Ha afBoOKaT OLLe OT NoJaBaHETO Ha UCKOoBaTa
mMonba?

[a, npy nogaBaHeTo Ha Monba Tpsabea na 6bae 3annaTeHa CbOoTBETHA Takca. CyMaTa Ha TakcaTa Bapupa B
3aBUCMMOCT OT BUAa Ha AeNnoTo VI/VIJ'II/I UueHaTa Ha UCKa.

11 Mora nu ga nonckam npasHa rnomouy?

[a, nuue 6e3 cpecTBa MOXe [a NOMCKa npaBHa nomoll. Monba 3a npaBHa nomoll, ce nojasa Ype3 Monba oo
FpaXaaHcKMa cbA ¢ 0bLia KoMneTeHTHOCT. Monby MoraT fa ce NoAaBaT U YCTHO A0 aABOKaT, OCbLLECTBSABALL
npaBHa nomoll. 3a Aa 6bje NpefoCTaBeHa NpaBHa NoMoLL, TpsbBa Aa 6bAaT M3MbJIHEHN ONpeaeneHn
KpUTEpUn, a UMEHHO MOSIUTENST TPsiBBaA Aa MONOXW KIEeTBA NPea CEKPeTaps, a KoraTto MosibaTa ce npasu
YCTHO, TO TpA6Ba NOMOXWN KNeTBa npej aaBoKaT, OChLLECTBABALL NPaBHa MOMOLLL:

a) vye BAPBa, Y€ MMa OCHOBaTeJIHN NMPUYNHN 3a y4acCTBa KaTo ULleL U OTBETHUK, Aa NPOABJIXN WKL Oa e
KOHCTUTYMNpPa KaTo CTpaHa B Mpon3BoACTBO,

6) 4e ocBEH NPeAMEeTHT Ha MPOU3BOACTBOTO TON HE MPUTEXKaBa HUKAKBO MMYLLECTBO, YAATO HETHA CTOMHOCT
Bb3/iM3a Ha 6 988,12 EUR, 6e3 exxefHEBHMTE LOMAKUHCKM BELLK, KOUTO CE CYMTaT 3a pa3yMHO Heobxoaumum 3a
N3Noa3BaHe 0T MOJINTENS N HErTOBOTO CEMENCTBO, KAaKTO 1 Y& HEFOBUAT rOAULLIEH A0X04 HE HadBuLIaBa
HalLWoHaNHaTa MUHUMaNHa paboTHa 3anfaTa, yCTAaHOBEHA 3a /LA Ha Bb3PacT OCEMHAIECET M NOBEYE FOANHMN.

12 OT Ko MOMEHT MOSAT UCK Ce CMATa oduumanHo 3a npenssen? Lle
noslyda nm obpaTHa MHDOPMaLMS OT CbAebHUTE OpraHn aanam UCKoBaTa
Mosiba oTroBaps Ha M3NCKBaHMATA?

Cnep nofaBaHeTo Ha MosibaTa AeN0To Ce HAaCpoYBa 3a pasrfexiaHe oT cbaa. CbAbT yBEAOMSABaA ULleLa W
OTBETHMKA 3a AaTaTa Ha NbPBOTO 3aceAaHune (M3BeCcTue 3a 3acefaHune). Bcekn oT TX MOXe Aa NPoOBepU fanu
[enoTo My € HaCPOYeHO 3a pasrnexaaHe ypes yebcalTa Ha cbaunmiaTa. CTpaHWTe He MosyyaBaT
NOTBBbPXXAEHNE Oann LENOTO e HagexHo obpa3lyBaHo; cielBa Aa ce otbenexun obaye, Ye CceKpeTapsaT Ha Cbha
He npunema KneTBeHa M0ﬂ6a, KOATO HE CbAbPXKa PEKBU3UTNTE, MOCOYEHN BBB BBHIMPOC 9.

13 We nonyya nn noapobHa nHhopMaLns 3a COOKOBETE, B KOUTO LUE ce
nposefaT nocsenBalinTe npouecyasHn 4encTBma (KaTo HanpuMep CPoka,
B KOUTO e TpsibBa fa ce sBS npepf cbha)?

Ha uweLa ce BpbyBa M3BeCTMe 3a 3acefaHue. laTaTa Ha CiefiBalloTo 3acefaHue ce onpesesns rno Bpeme Ha
TeKyL0To 3acefaHne. NHpopMaLms no AenoTo Moxe Aa 6bae nonyyeHa oT yebcaiTa Ha CbanauLiaTa.

MNMocnepHa akTyanmsauusa: 05/03/2020

BepcusTa Ha HaLMOHaHMA 31K Ha Ta3u CTpaHuua ce NoaabpKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. MNpeBoanTe ca HanpaBeHW OT EBponenickaTa KOMUCKSA. Bb3MOXKHO e eBeHTYyaJIHW MPOMEHW, BbBEAEHUN B
OpUrnHana OT KOMMETEHTHUTE HaLWOHaIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesoauTe. HuUTo ECM, HUTO
EBponenckaTa KOMUCUS NOEMAT KAaKBaTO U @ € OTFOBOPHOCT MO OTHOLLEHME Ha UH(opMaLMaTa WK OaHHUTE, KOUTO ce
CbObPXKAT WK Ca COMEHaTU B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHgpopmauma“, 3a ga sBnante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.
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