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Y CbabpXaHue,
EBponencka 3anose[ 3a rnjatlaHe i
LUOTnaHD'VIﬂ European Judicial Network

(in civil and commercial
matters)

1 Hann4me Ha Npon3BOACTBO 3a M34aBaHe Ha 3arnoBej 3a NniallaHe

Pa3rnexaaHeTo Ha BCUYKM UCKOBE Ce M3BBLPLUBA NOCPEACTBOM MPOLIEC, B PAMKUTE Ha KOMTO € HanuLe
Bb3MOXKHOCT 3a OCMOPBAHE UM MoJlaBaHe Ha OTroBOpP. AKO NCKOBETe He 6bAaT 0CMOPEHN MKW CPeLLy TAX He
6ble Bb3pa3eHo, HAMa [la € HeobXx0AMMO ABSIBaHe B CbAla U MoraT Aa 6baaT pasriefaHu B OTCbCTBUETO Ha
CTpaHa — B CUNa e OMpoCTeHa npoLeaypa 3a 6e3cnopHM B3eMaHus.

1.1 MNMprnoxxHo nose Ha NPOM3BOACTBOTO

TakaBa npouenypa e npunoxuma B LLepudckns cvp (Sheriff Court) B pamknTe Ha onpocTeHa npoueaypa,
CbKpaTeHO NPOU3BOACTBO M 0BUKHOBEHa NMpoLeaypa, KakTo U BbB BbpxoBHMA rpaxkaaHckm cbh (Court of
Session) nocpeacTBoM 06MKHOBEHa Npoueaypa C No4aBaHETO Ha MPU30BKa.

1.1.1 KakBu B1AOBEe B3eMaHWs Ce AoMycKaT (Hanp. camo napuyHU B3eMaHus, CaMo AOrOBOPHW B3eMaHUs 1
T.H.)?

Mpwn onpocTeHaTa npoueaypa (Simple Procedure) ce pasrnexnaT UCKOBE 3a MAapU4HN B3eMaHWs B pa3Mep Ao
5000 GBP.

B cbkpaTeHoTO Npom3soacTBo (Summary Cause) ce pasriexgaT HSKOU BUAOBE UCKOBE 3a MapW4yHW B3eMaHWA B
pa3mep £o 5000 GBP, Hanp. TenecHn nospenn. OnpocTeHaTa nNpouenypa 3aMecTBa CbKPaTEHOTO
Npoun3BOACTBO, HO CaMO TaM, KbETO TO € CBbP3aHO C UCKOBE 3a NnnallaHe, npefaBaHe uin Bb3CTaHOBSABaHE Ha
BAaJEeHNE BbPXY ABMXKMMO NMYLLECTBO MM UCKOBE, C KOUTO Ha AaAEHO JIMLE Ce pa3nopeXXaa N3BbpLUBAHETO
Ha KOHKPEeTHO LeNCTBue.

B obnukHoBeHOTO Npou3BoacTBo (Ordinary Cause) ce pa3riexnaaT UCKOBe, YMATO LieHa Haaeuwaea 5000 GBP.
BbB BbpX0OBHUA rpa)kQaHCKM CbJ Ce pa3rnexaaTt UckoBse, YMATO LeHa Haasuwasa 100 000 GBP.

1.1.2 CbLuecTByBa M FOPHa rpaHuLLa No OTHOLIEHWe Ha CTOMHOCTTa Ha ucka?

paHuuaTa npu onpocTeHaTa npouenypa e 5000 GBP.

paHuuUaTa Npy CbKpaTeHoTo Npon3eoacTeo e 5000 GBP.

Mpn 06UKHOBEHOTO NPOU3BOACTBO B LLepndckust cb 1 BbpXoBHUS rpaXA4aHCKN CbA HAMA rpaHuLa.

1.1.3 3non3BaHeTO Ha NPOU3BOACTBOTO (PaKyNTAaTUBHO NN € UK € 3a4bJDKUTENHO?

OnpocTeHaTa npoleaypa, CbKpaTeHOTO NPOM3BOACTBO 1 06MKHOBEHOTO NPOM3BOACTBO Npea Lepndckna cba
cnepBaT OTAEHU NpoLeaypu, KOUTO Ca 3a4b/KuTenHn. OCBeH TOBa BbB BbpX0BHMSA FpaXk4aHCKM CbA UMa
OTLeNHa npoueaypa BbB Bpb3ka ¢ 06MKHOBEHA NPU30BKa 1 B TO3M CbA MoraT ga 6baaT npefsiBeHn camo
NCKOBE, YMATO LieHa Hagsuwasa 100 000 GBP.
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1.1.4 Tpon3BOACTBOTO MPUIOXKNMO NN €, aKO OTBETHUKBLT XKIMBEE B Apyra Abp)KaBa YJeHKa Uan B TpeTa
ObpxaBa?

Ja.

OnpocTeHa npoueaypa — ako MeCTOXXUBEEHETO Ha OTBETHWKA € B Apyra A0roBapslla ce Abp)KaBa, WepudbT
He B3eMa pelleHne, 10KaTo He 6be N0Ka3aHo, Ye OTBETHUKBLT € 61N B CbCTOSIHME @ Noay4n UCKOBUS
thopmynsip B CpokK, KONTO e 6un focTaTbyeH, 3a Aa OTroBOPY, UK Ye BbB Bpb3Ka C TOBA Ca NPeAnpueTi BCUYKN
Heobxooummn OencTBuS.

CbKpaTeHo NPon3BOACTBO — aKO MECTOXMBEEHETO Ha OTBETHMKA € B Apyra AoroBapslla ce AbpxKasa,
WepndbT He U3LaBa NOCTAHOB/IEHNE, AOKATO He 6bae [0Ka3aHo, Ye OTBETHUKBT € Bu/l B CbCTOsIHME A Nosyyn
Npu3oBKaTa B CPOK, KONTO e 61N AoCTaTbyeH, 3a a opraHM3npa 3alimMTaTa Cu, UK Ye BbB Bpb3Ka C TOBa Ca
npeanpueTn BCUYKKN HEOBXOANMU AeNCTBUS.

O6MKHOBEHO NPOM3BOACTBO — B pernameHT ,bptokcen | ce npeaBmxaaTt npasuna 3a NOACbAHOCTTa, KOUTO
Tpabea na 6bAaT cneaBaHn B cbamnuiiaTa B O6eUHEHOTO KPasCTBO B NPOM3BOACTBA, NPU KOUTO
MeCTO)XXMBEEHETO Ha OTBETHMKA € B Apyra Abp>XaBa 0T EBponenckus cbios.

1.2 KoMneTeHTEH CbA,

Mon6uTe 3a CbKpaTeHOo NPOM3BOACTBO M OMPOCTEHa MpoLielypa C/lefBa fa ce nogasat B Lepndckus cba.
OCBeH aKo He MoraT Aa 6baT yCTaHOBEHM Lpyry OCHOBaHMS 3a KOMMNETEHTHOCT, MonbuTe cneaBa fa ce
nofaBaT A0 Cb[a, B YNIATO paiioH NpebrBaBa OTBETHUKBLT (MM OTBETHATa CTpaHa).

OBVKHOBEHW MCKOBE M0 MPaBW/I0 MOXE Aa Ce npeasBsaBaT uav npeg Wepudckus cba, nam npen BbpXxoBHUS
rpaXKAaHCKW CbA. BbpXOBHUAT rpa)kAaHCKM CbA € KOMMNeTeHTeH 3a usa WoTnaHams. Owe BeAHBbX,
[IOKOJIKOTO Ce oTHacs o LWepudckus cba, ocBEH ako He MoraT fa 6baaT yCTaHOBEHW APYrv OCHOBAHMWS 3a
KOMMETEHTHOCT, MonbuTe cieaBa fa ce NofaBaT [0 CbAa, B YNIATO palioH npebuBaBa OTBETHUKBT.

Bcuykm npouenypu ce ypexxaaT OT OTAE/IHM NpaBua Ha CbAa, KOUTO Ca AOCTbMHM Ha yebcanTa Ha CbaebHaTa
cnyxba Ha LoTnanans (Scottish Courts and Tribunals Service).

1.3 N3nckBaHKUA 3a opma

OnpocTeHa npoueaypa — T4 3amnoysBa ¢ MCKOB opmyniap (hopmynsp 3A), 3aefHO C U3SBAEHNE, C KOETO Ha
OTBETHMKa Ce NPeaoCcTaBs HagleXXHo YBeOMJIeHNe 3a 1cka, noapobHa UHMopMaLns 0THOCHO OCHOBaHMETO Ha
NCKa 1 33 CTOKWUTE M Ap., aKO UCKBT € Bb3HUKHA B pe3ynTaT Ha JOoCTaBKaTa Ha CTOKM.

CbKpaTeHO Npon3BOACTBO — TO ce 0bpa3yBa Ype3 Npu3oBka 3a 0bpasyBaHe Ha CbAebHO NPOVN3BOACTBO
(bopmynsp 1), 3aeAHO C U3sIBNIEHME, C KOETO Ha OTBETHUKA Ce NPeAoCTaBs Hal eXHO yBeAOMIEHNE 3a UCKa,
noapobHa MHHOPMaLMsA OTHOCHO OCHOBAHWETO Ha UCKa W 3@ CTOKMTE U ApP., a0 UCKbT € Bb3HUKHA B pe3ynTaT
Ha [I0CTaBKaTa Ha CTOKM.

O6ukHOBEHOTO NMpon3BoacTBo B LLepndckns cba ce 0bpasyBa NoCpeaCcTBOM AOKYMEHT 3a obpa3yBaHe Ha
Npon3BOACTBO, KaTo Ce n3non3ea gopmyasp G1. B nokymeHTa 3a obpa3yBaHe Ha MPOU3BOACTBOTO € BKJIKYEHA
TO4YKa 3a npefocTaBsHe Ha nogpobHa nHdopmauums, KoaTo obxBalua:

a. OCHOBAQHWETO 3a KOMIMETEHTHOCT; U
6. (hakTUTE, Ha KOMTO Ce 6a3|/|pa OCHOBAHWNETO 3a KOMMETEHTHOCT.

O6UKHOBEHOTO NPOU3BOLCTBO BbB BbpX0OBHMA rpaXKgaHCKM Cb ce 06pa3yBa nocpeacTesoM NOCOYEHNTE B
NpaBUIHMKA Ha BbpXoBHNUSA rpaK4aHCKKU Cb[ NMPU30BKa 3a 06pa3yBaHe Ha Npon3BoacCTBO, OoNncaHne n

opmynsp.

1.3.1 3aAb/mKUTENIHO NN € N3M0N3BaHeTO Ha CTaHAapTeH dopmMynap? (AKO Ja, OTKbAe MOXKe fa Ce MoJlyyu To3u
opmynsap?)

[a, B onpocTeHaTa npoueaypa TpsbeBa ga ce NonbaHU dopmynsap 3A, a Npy CbKpaTEHOTO NPOW3BOACTBO
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TpsabBa Aa ce nonb/HK dopMynsp 1. Mpn 06MKHOBEHOTO NPOW3BOACTBO UCKBT Lile 6ble NpeasBeH Ype3
noflaBaHe Ha [JOKyMeHT 3a obpa3yBaHe Ha NPon3BoACTBO B LLepndckus cba 1 Npr30oBKa 3a obpa3yBaHe Ha
CbaebHO NPOV3BOACTBO BbB BbPXOBHMA Cb[ MO rpaXkAaHCKK fena. Te moraT Aa 6baaT HamMmepeHu Ha yebcaiTa
Ha CbaebHaTa ciyxba Ha LLoTnaHans CbriacHo NpaBusiaTa 3a CbOTBETHUTE BUOBE NPOLEaypW.

1.3.2 V3nckBa nn ce npeaCcTaBUTENCTBO OT aABoKaT?

He, MmoxeTe na nogagete monba camu, Ho Npy 06MKHOBEHOTO NPOM3BOACTBO € 3a NpenopbyBaHe Aa
n3non3BaTe yCayruTe Ha connmcuTbp (solicitor), Thin KaTo NpoLedypaTa e CPaBHUTESTHO CNOXHA.

CTpaHa B CbaebHO Npon3BOLACTBO (NMLIE, KOETO He e NPeACcTaBAsBaHO OT COIMCUTBP) MOXKE Aa NoUCKa
paspeLleHne oT CbAa Aa Noay4yn NomMoLl OT AafeHO JNLE B paMKUTe Ha CbAaebHO Npon3BOACTBO MO FPaXKaaHCKO
[leN10 — BBMPOCHOTO JINLIE CE MOCOYBa KaTo HenpodecnoHaneH npenctasuten (Lay Representative).
JonbAHUTENHA MHOPMaLMs OTHOCHO HenpodecnoHanHNTe NPeaCcTaBUTENN € AO0CTbMNHA Ha yebcalTa Ha
CbaebHaTa cnyxba Ha LoTnaHauns.

1.3.3 Konko noapobHo Tpsbea fa ce onuiiaT 0CHOBaHMATA Ha McKa?

lNpon3BOACTBOTO C/iefiBa Aa BK/OYBa no,u,po6Ha MHgopMaLna OTHOCHO NCKa, BKIIDYNTESIHO CbOTBETHUTE AaTw.
KONKOTO MO-ro/1iM U CJZI0XKEH € UCKBT, TOJIKOBa MOo-rofisiMa € HeobxoaMMoCTTa OT OnucaHue.

1.3.4 TpﬂﬁBa N1 fa ce NpefCcTaBaAT NUCMEHW OoKa3aTeNCcTBa 3a CNOPHOTO B3eMaHe? AKO fa, KakBU LOKYMEHTHU
Ca [onycTUMK KaTo LOKa3aTencTeo?

He.

1.4 OTxBbpNSHe Ha monbaTa

CbAbT YCTAHOBSIBA OT CbAbPXXAaHMETO Ha MCKOBaTa M0Ji6a, Ye AbArbT € Ab/HKUM. Pa3nopexaHeTo MoxXe Aa
6blle OTXBbLPJIEHO, Thil KATO POPMYNAPUTE MOraT [a Ca HEMbJIHY, WEePUEBLT MOXe fla He e ybefeH, ye
OCHOBAHMATA 3@ KOMMETEHTHOCT Ca HanuLe, WU UCKBT € NpeasiBeH Npej norpeLlHns Cba.

1.5 Ob>xansaHe
Bb3MOXXHO 1 € MONTEenaT na o6)xasiBa OTKa3a 3a n3naBaHe Ha HEMPUCBHCTBEHO NnocTaHoBNEHMe? ﬂ,a.

O6UKHOBEHO MPOMN3BOACTBO — MOXe fa ce obxansa npes BbpXoBHUSA CbA NO FpaXkfaHCKK gena niam
LWepugpckns anenaTnBeH Cba.

CbkpaTeHo npou3BoacTBo — obxxanBa ce npef Lepudckns anenatmseH Cba.

OnpocTeHa npouenypa — obxanBa ce npeg Lepudckna anenaTueBeH Cba.

BbB BbpxoBHMS CbA MO rpaXkAaHCKK gena npouenypata no obxansaHe ce Hapuya ,anenatneHo obxxaneaHe".
1.6 Bb3paxkeHue

CbKpaTeHo NPOoU3BOACTBO — OTBETHUKBT pa3snosiara CbC CPOK OT 21 AHM, B KOWTO Aa NOMbJIHM (hOPMYNAp 3a
OTroBOp, BK/IOYBALL, N3ABJIeHNe, C KOeTO Ha uLLleLa ce NpefocTass CnpaBenMBo yBeLOMEHNE,

OnpocTeHo NpPou3BOACTBO — A0 MoC/iefHaTa NocoYeHa AaTa 3a OTrOBOP OTBETHUKBT TpabBa Aa m3npaTtu 4o
CbAa NonNbJAHEH hopMyiSp 3a 0TroBop 4A, B KOMTO Ce MOCOYBA, Y€ OCMOPBa NCKa WK YacT OT Hero (KaTo
Hanpumep CymMaTa, KOATO OTBETHWKBT C/lefiBa Aa 3amnjaTu Ha uwieua). Bcekn Heros oTrosop Tpsbsa fa 6bae
npenctaBeH B CbAa [0 faTaTa 3a 0TroBOP, YKa3aHa BbB BPbYEHMA 3aeiHO C UCKOBUS popMyiap rpaduk.

O6unkHOBEHO Npon3BOACTBO B Lepudcknsa cba — 0TBETHUKBLT pa3snonara ¢ 21 AHKW, B KONTO CPOK Aa NOMbIHN
yBeJOMJIeHNE 3a HaMepeHNeTo CU Aa OCNOopu UCKa, KaTo u3nosssa opmynap 07, u ga nsnpaTu Konue Ha
vweua. KpaiHaTa faTa, A0 KOSTO YBEAOMJIEHNETO 3a HaMepeHeTo 3a ocnopsaHe Tpsabsa Aa ce M3npaTu Ha
LWeputckma cbl, e nocovyeHa BuB popmynsap 07.

LLlo ce oTHacs 00 Bbpx0oBHUA CbA, MO FPpaXAaHCKN efia, ako OTBETHUKBLT »XeJlae Aa 0Cnopu UckosaTa Monba,
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Ton TpsibBa ,Oa ce SBM B Cbha“, KaTo 0Tbenexun ToBa BbpXy NpU3oBKaTa 3a obpa3yBaHe Ha CbaebHO
NpPoun3BOACTBO B CPOK OT TpW AHWK 0T ,009BABaHETO" Ha AenoTo. [lenoTo HAMa Aa 6bae 3aBedeHo, LOKaTO He
n3TeYe CPOKbT 3a yBeaomsiBaHe. OBMKHOBEHO CPOKbBT 3@ yBeoMsABaHe e 21 aHW.

1.7 Nocnegnum OT Bb3pa)KeHMeTo

OnpocTeHa npoueypa — B CPOK OT 2 ceaAMuLn cnef nojlyd4aBaHe Ha OTrosopa WepudbT Wwe nsgane nmcMeHo
pa3nopexmnaHe, CbrjlaCcHO KOeTo MOXE Na U3BBbPLLUBa BCAKO OT I/I36p0€HI/ITe no-pony:

a) CTpaHUTe Ce Haco4YBaT KbM aNTepHaTUBHO pa3peLlaBaHe Ha CnopoBse
6) opraHm3upa ce o6cb)xaaHe BbB Bpb3Ka C yNpaBAeHMeTo Ha 4eoTo
B) OpraHm3mpa ce n3caylBaHe

) aKo LepnebT cYMTa, Ye MoXe Aa 6bae NoCTaHOBEHO pelleHue 6e3 U3C/yLlBaHe, Ce MOCOoYBa, Ye WepugbT
Bb3HaMepsABa Aa Hanpasu TOBA

[1) 13N0J13BaT Ce NPaBOMOLLMATA Ha LWepuda Aa ce OTXBbPJIM UCK WK fa Ce pelun 4eno CbraacHo npasuso 1.8,
TOYkKM 11, 12 n 13.

CbKpaTeHo NPou3BOACTBO — CTPAHMTE NPUCHCTBAT Ha MbPBOTO U3C/YLUBAHE, MO BPEME Ha KOETO LUEPUGBT e
ce CTPEMU KbM NOCTUraHe Ha cropasyMeHue.

O6UKHOBEHO MPOV3BOACTBO B LLlepndckns 1 BbB BbpX0oBHMS CbA MO rpaXkAaHCKU aena — Tpsbea Aa 6baaTt
nofafeHu NUCMEHN 3aLLKUTK, C1ef KOETO AEN0TO Le CefBa NpaBuiaTa 3a OCMOPEHN NCKOBE, KOUTO, OCBEH ako
He 6bAaT ypeLeHn No-paHo MexXay CTPaHWTe, LWe A0BeAaT L0 LOKa3BaHe Ha CMOPHUTE (hakTh Mexay
CTpaHuTe.

1.8 Nocnegnum oT nnncaTta Ha Bb3paxeHune

Mpy CbKpaTEHOTO NPOM3BOACTBO U 06MKHOBEHaTa npoueaypa B Lepudckuns cbi, KakTo 1 BbB BbpX0oBHUSA Cbll
Mo rpaxaaHCKy fena, UlelbT MOXXe Aa nogale uckaHe nam monba 3a nsfaBaHe Ha NOCTaHOB/IEHNME.

Mpy onpocTeHaTa Npoueaypa UeLbT MOXXe fa NOMbJIHN 3adB/IeHNE 3a MOCTAHOBSBAHE Ha peLleHne
(Application for a Decision).

1.8.1 KakBo TpsibBa fa ce HamnpasK, 3a [la Ce MoJyyy NoANEXaLlo Ha U3NbJHEHNE pelleHne?

MuweusT We aenosnpa UckaHe uav monba 3a U3faBaHe Ha NOCTAHOB/IEHNETO (MK 3asBNieHME 33
MOCTaHOBSIBAHE Ha peLLeHMe), a WepndbT UK CbanATa MOXe Aa M3daae NoCTaHOB/IeHWE WK Apyra
KOMMeTeHTHa 3anoBej Mo OTHOLWEHKe Ha Ta3n Monba (1nu 3assieHue).

1.8.2 ToBa pelUeHVe OKOHYaTEeIHO JiM € UM OTBETHUKBT BCe OLLe MoXe Aa ro obxansa?

Makap 4e WwepnudbT UK CbansaTa n3faBa NnoCcTaHOBAEHUE (MM NOCTaHOBSABA peLleHne), OTBETHUKDBT MOXe Aa
nogane monba Ao CbAa 3a OTMSHA Ha TOBa NMOCTaHOBAEHUE (MK peLleHue).

Bpb3ku no TemaTa

Ha yebcanTa HaCbaebHaTa cnyxba Ha LoTnaHams ca npeacTaBeHn NpaBunaTa 3a 06MKHOBEHATA,
CbKpaTeHaTa 1 onpocTeHaTa npoueaypa.

MNocnepnHa akTyanusauua: 17/08/2021

BepcusTa Ha HaLUMOHAMHUS €3MK Ha Ta3u CTpaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoauTe ca HamnpaBeHn oT EBponeiickaTa KOMUCKSA. Bb3MOXHO € eBeHTYyasIHU NPOMEHU, BbBELEHU B
OpWrvHana oT KOMMETEHTHUTE HaLMOHAIHU OpraHu, BCe OLLe [la He Ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBporneiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTrOBOPHOCT MO OTHOLIEHME Ha MH(OoPMaLMsaTa WU JaHHUTE, KOUTO Ce
CbABPXKAT UM Ca CMOMEHATU B TO3M IOKyMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmMauus”, 3a aa BuanTe
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npaBuiaTa 3a aBTOPCKUTE MpaBa 3a AbP)KBaTa-4Y1eHKa, OTTOBOPHA 3@ Ta3n CTpaHuLa.



