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CbabpxKaHue,
Pa3Bo/ 1 3aKOHHa pa3asna e
I Il/lpﬂaH)J,VIFI European Judicial Network

(in civil and commercial
matters)

1 KakBu ca ycnosudaTa 3a nosyy4yaBaHe Ha pa3sopn?
EOVHMAT OT Cbnpy3nTe Aa € C MeCTOXNTENCTBO B ipnaHamnsa KbM faTaTa Ha 0bpa3yBaHe Ha NPOM3BOLACTBOTO
nian

eAVHNAT OT CbMpy3uTe Aa e 6un ¢ 0buyainHo MmectonpebuBaBaHe B MipnaHans 3a HenpekbCHAT Nnepuos oT efiHa
roguHa, Npeaxoxaall, BbApocHaTa JaTa.

(4nen 39, maparpad 1, 6ykeu a) u b) ot 3akoHa 3a cemencTeoTo (Pa3Bog) oT 1996 r.)

2 KakBUM Ca OCHOBaHMATa 3a pa3Boa?

CoabT (0KpbXHMAT cba (Circuit Court) v BucwnaT cbg (High Court) — ynen 38, naparpad 1) cnenga fa 6vae
ybepeH, ve:

KbM JaTaTa Ha o6pa3yBaHe Ha Mpon3BoACTBOTO CbMNPY3NTE Ca XNUBENN pPa3aeneHOo B NpoAbJIXXEHNE Ha nepunoa
nnn nepnogn ot 0610 NoHe ABe roanHn npes3 nocsieaHnTE TpUu roanHn

n
4ye HAMa OCHOBaTeJIHN n3rnenu 3a noMnupeHne Mexay Coenpy3snTe,
n

Ye M0 OTHOLLEHWE Ha CbMPY3NTE U BCUYKU 3aBUCKMI Y1E€HOBE Ha CEMENCTBOTO Ca NpeanpueTy uau e 6baat
NpeanpueTn TaknBa MepKU, KAKBUTO CbAbT CYETe 3a LielecbobpasHu cnopes obcToaTencTeaTa.

(4neH 5, naparpad 1 oT 3aKoHa)

3 KakBK ca npaBHUTE nocseanun oT pa3Boja 3a:

3.1 IMYHUTE OTHOLLEHMUS MEXAY CbMPY3nUTE (Hanp. haMUIHOTO UME)

BpakbT, NpeAMeT Ha peLleHneTo, Ce pa3Tporea no ChiaTa Ha TOBa PELLUEHNE 1 BCEKM OT BMBLUMTE CbNpy3un
MOXXe [la CKJIto4M HoB Bpak — yneH 10, naparpad 1.

3.2 noasnbaTa Ha MMYLLECTBOTO Ha CbMPYy3nTE

Mpwn fonyckaHe Ha pa3Bofda CbAbT MOXE [1a M3Aafe U T.Hap. Pa3rnopexaaHe 3a ypexaaHe Ha UMYLLLECTBEHNTE
OTHolleHus (property adjustment order) — yneH 14, naparpad 1 oT 3aKoHa — UMYLLECTBOTO MOXe fa 6bae
npofJafeHo, pa3AesieHo MOPaBHO UM MHAMBMAYASIHO, UM NPEXBBLPJIEHO U3LAI0 HA UMETO Ha eflHa OT


https://e-justice.europa.eu/home_bg
https://e-justice.europa.eu/topics/family-matters-inheritance_bg
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CTpaHuTe.

3.3 MasIoSIeTHUTE N HEMbJIHONETHUTE Aeua Ha Cbnpy3sunte

Mpun NnocTaHOBsABaHe Ha peLleHNeTo 3a Pa3Bo CbAbT MOXE [a pa3rnopenmn MepkuTe, KOMTo cHuTa 3a
LI,eJ'IeC'bO6p83HVI, 3a 3aMa3BaHe Ha NHTepecnTe Ha BCEKUN 3aBNCUM N HEHABBLPLLW NMbJIHOJIETUE YJIEH Ha
CbOTBETHOTO CEMENCTBO, 3a YNPa)KHABAHETO Ha POAUTENICKUTE NpaBa WM NPaBOTO Ha JIMYHN OTHOLLEHMS C
TakKbB 4/leH Ha CEMENCTBOTO — 4YjeH 5, maparpad 2 oT 3aKOHa. BuclwimTe nHTepecn Ha oeTeTo ca oT
NMbPBOCTENEHHO 3Ha4YeHME.

(3a noBeyve MHpopMaLmns BX. MHHOPMALMOHHMS INCT N0 Tema ,PoanTencka 0TroBopHOCT — WpnaHana®).

3.4 33a0b/PKEHNETO 33 M3MNJIalllaHe Ha U3APBbXKA Ha APYrus cbnpyr?

Mpu NOCTaHOBSIBAaHE Ha PeLUeHNETO 3a Pa3BO4 CbAbT MOXE [la ONpeLenyt U U3APbXKa B NoJ3a Ha HAKOW OT
CbNpy3nTe, KOSITO Ce NpeKpaTsBa Npw BTOPU nan cneapaly 6pak Ha CbOTBETHMS BMBLL CbNPYr — YnieH 13 oT
3aKoHa.

CbObT MOXe Aa M3gafe CbLUO Taka pasnopexiaHe 3a M3nJallaHe Ha 4acT OT NeHCMATa Ha eAUHNA CbNpyr B
noJsi3a Ha Apyrusa cenpyr (pension adjustment order) — 4neH 17 OT 3aKOHa.

(3a noBeyve MHGOPMaLMA BX. UHPOPMALMOHHNS NNCT No Tema ,/ckoBe 3a nsgpbxka — VpnaHounsa“).

4 KakBO Ha NpakKTMKa 03Ha4aBa NPaBHUAT TEPMUH ,,3aKOHHa pa3asfna“?

3akoHHaTa (cbaebHa) pa3nfna ynecHaBa OTHY)XAEHUTE CbNPy3n Aa YCTPOAT MO HOB HAa4YNH XXUBOTa CU, KaToO
MOCTOAHHO XXUBEAT pa3fesieHo.

B pelueHMeTo 3a 3aKOHHa pa3asna CbAbT, KOWTO ro MOCTAHOBSABA, MOXE Aa BKJOYM NOAPOBHN A0MbAHUTENHN
pasnopexxaHus, CBbp3aHu C AelaTa, NialaHnaTa Ha U3ApbXXKa, KanuTanoBy NialaHns, NeHCMOHHUTE
npaBa, CeMeHOTO XUuLle 1 apyro umyLlectso. C pelleHNeTO 3a 3aKOHHa pa3asia bpakbT He ce pa3Tporea.
Mopadu TOBa, aKo OTYY)KAEHUTE CbMPY3M, KOUTO NOJyYaT pelleHne 3a ,3aKoHHa pa3asia”, noxenasT aa
cKktoyaT HoB 6pak, Nbpeo TpsibBa Aa MosyyaT peLleHre 3a pa3BoL.

(YneH 8 oT 3akoHa 3a pedhopMa Ha 3aKOHHaTa pa3fsana n ceMenHoTo npaso oT 1989 r. (Judicial Separation and
Family Law Reform Act)

5 KakBu Ca yC/ioBMATa 3a 3aKOHHA pa3asana’?

Bcsiko eqHO nan noseye oT CaefHUTE YCII0BUSA:

eIMHNAT OT CbNPY3NUTE € HApYLUUA CbNPYyXKeckaTa BAPHOCT;

HeonpaBaHO NoBefieHMe U HeonpaBAaHa XXeCTOKOCT 0T CTPaHa Ha elNHNS CbMpPYT;

N30CTaBsAHE OT CbMpPyra B NPoAb/iXKeHUe Ha 1 rognHa;

ChNPY3WTE Ca XKNBENN Pa3fesieHo B Mpoab/ikeHne Ha 1 rofnHa 1 iBamaTa CbMpy3u Ca CbracHMU ¢
NoAaBaHeTO Ha UCK 3a pa3asna;

ChNpYy3nTe Ca XKUBENN Pa3feNieHo B MPOAb/IKEHNE Ha 3 TOANHY;

6. OpaKbT e pa3CTPOeH [0 CTereH, NPy KOSTO CbAbT fa e ybeaeH, Ye HopMaiHU 6payHy OTHOLLEHUS He ca
HafuLe noHe oT 1 roguHa.

AW

v

(YneH 2 oT 3akoHa 3a pedopMa Ha 3aKOHHaTa pasgsasia 1 CeEMeNnHOTo npaso oT 1989 r.)

6 KakBW Ca npaBHUTe nocnenuumn oT 3aKOHHaTa pa3gsana?

CbC 3aKoHHaTa pa3fsna ce nNpekpaTsBa 3a4b/IKEHNETO 38 CbXUTENCTBO, 6e3 6paK'bT Oa Ce pa3Tporsa.
Conpyrata MoOXe ia NPpoAb/KM Oa 13M0Ji3Ba UMETO Ha CBOS ChNPYT.

OT (hMHaHCOBaA refHa TO4YKa 3a4b/KEHNETO fa 6bae N3abpXKaH APYrusaT CbMpyr ce 3ana3Ba U Moxe fa bbae
NPUCbAEHA M3APBXKKA, Makap [1a He MOXXe Aa Ce B3EME Moj BHUMaHWE eBEHTYaJIHO NMPOuN3HacsHe Mo BMHATa.


https://e-justice.europa.eu/302/BG/parental_responsibility__child_custody_and_contact_rights?IRELAND&clang=bg
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KakTo v npu pa3soja obaye, cbaebHOTO pelleHre Boau L0 NpekpaTsaBaHe U IMKBuaaumsa Ha bpadyHute
OTHOLUEeHWA.

MpaBaTa Ha Hac/leasiBaHe Ce 3amna3BaT, OCBEH B C/ly4all Ha CbMPYT, C KOFOTO ChMPY>XXECKUTE OTHOLLEHUS Ca
MPEKPATEHWN N3LAO0 MO HeroBa/HelHa BUHa.

CTpaHuTe MoraT ga nogagat moJsiba 10 CbAa 3a OTMSHa Ha peweHneTo. CbAbT OTMEHSA PELLUEHNETO, aKo e
y6e,£1eH, 4e € HaCTbnnio noMnpeHne n 4e CTpaHnTe Bb3HaMepaBaT Oa Bb3CTaHOBAT CbXUTENCTBOTO CU.

Mpeobpa3syBaHe Ha 3aKOHHaTa pas3Asna B Pa3Bof:

Mo monba Ha efuHUA OT CbNPy3UTe CbAeOHOTO peLleHre 3a 3aKOHHa pa3asia Moxe aa 6bae npeobpasyBaHo
ipso jure B pa3Bof, ako 3aKOHHaTa pa3fssia e Npoab/KMIA TPU FroaMHU. B TakbB Cyyall CbausTa Aonycka
pa3BoAa W Ce NPOM3HACA OTHOCHO MOCNeANLNTE OT Hero.

AKO 3aKOHHaTa pasgsana e buna nornycHaTa Bb3 OCHOBa Ha CbBMeCTHa Mosiba, TS MoXxe fa 6bae npeo6pa3yBaHa
B pa3Boj CaMO CbC CnieaBallla CbBMECTHa monba.

7 KakBO 03Ha4YaBa Ha NpakTUKa TEPMUHDBT , YHULL0XKaBaHe Ha bpaka“?

ToBa 03HayaBa, Yye Ce npuema, 4ye CTpaHUTE MO YHULLOXKEH 6paK HWKOra He Ca UManun 6paK €Ha C gpyra.

8 KakBU ca yC/I0BUSITA 3@ YHULLIOXKABaHe Ha bpaka?
N3uckBa ce Oa € N3NbJIHEHO €4HO OT C/IeAHUTE YCNoBUA:

* eIVHUAT OT CbMNPY3UTE [la € C MeCTOXWUTENCTBO B MpnaHana KbM faTaTa Ha obpa3yBaHe Ha
MpPOM3BOMICTBOTO;

* eIVHUAT OT CbNPY3uUTe fa e bun c obnyaiiHo MecTonpebmeaBaHe B MipnaHaus B MpoAb/XKeHMe Ha 1
roflHa KbM NMocoyeHaTa AaTa;

* eVHUAT OT CbMNPY3UTE a € NoYMHaI Npean Tasu aaTa

na e bnun C MecToXNTENCTBO B NpnaHana KbM MOMeHTa Ha CMbPTTa, UK
aa e bun c obnyanHo MeCTOFIp86MBaBaHe B pnaHgons B npoAb/iKeHue Ha 1 roanHa KbM Ta3n gaTta.

9 KakBu Ca npaBHUTE NOCNEANLN OT YHULLOXKaBaHeTOo Ha bpaka?

CumTa ce, 4ye 6paKkbT HMKOra He e CbluecTByBasl. Bcsika OT cTpaHMTe MoXe fa CK4un HoB bpak. CTpaHuTe
HAMaT NPaBo Ha HacsiefsBaHe efHa CNPSMO APYra, HUTO UMaT KaKBUTO U fa 610 3aAb/KEHNS 38 U3APBXKKa
nnn nognoMaraHe efHa Cnpsmo apyra. Bcvykm geua, pogeHun oT ABoKaTa Mo BpeMe Ha bpaka, ce cymTaT 3a
poAeHn M3BbH Bpak.

10 CbuwecTByBaT M anTepHaTMBHM N3BBLHCBbAEOHN cnocobu 3a pellaBaHe
Ha BBbMNPOCUTE, CBbP3aHM C pa3Boaa, 6e3 fa ce ctura 4o Cba?
®uHaHCOBU 1 MMYLLEeCTBEHWN BBMPOCKU, KaKTO U BbMPOCK, CBbP3aHN C AelaTa Ha U3ApbXKa, MoraTt Aa 6'b)J.aT

pelwaBaHK 4Ype3 Medunaun4, 6e3 pa ce ce3npa CbAbT, HO € ANMHCTBEHO CbABT MOXKE Aa AO0MNYCHE 3aKOHHa
pa3saodana nav oa NOCTaHOBW pelleHWe 3a pa3Boa.

11 Kbae ce nofaBa 3asB/ieHne (MCK/MCKaHe) 3a pa3BoA/3akKoHHa
pa3gsana/yHuuoxaBaHe Ha bpaka? KakBu hopmanHocTu Tpsabsa ga 6vaat
CMa3eHn N KakBU AOKYMEHTN TpsibBa Aa 6bAaaT NPUIOXKEHN KbM



3ad9BJIeHNneTo?

VickoBeTe 3a pa3Bof/3akoHHa pa3asna/yHuLo)KaBaHe Ha Bpak ce pa3rnexgaT oT okpbxXxHua cba (Circuit Court)
nnn Bucwusa cvp (High court).

B OKpBbXHMA CbA NPON3BOACTBOTO 3a AOMYCKaHE Ha pa3Bof/3akOHHa pa3asia ce obpasyBa C NofaBaHe Ha
nckoBa monba (civil bill) B nenoBoACTBOTO Ha CbOTBETHUS CbA, @ MPON3BOACTBOTO NPOTMNYA CbrNacHO YneH 59,
naparpad 4 ot MNpaBunHMKa Ha oOKpbXHUTE cbaunuuia ot 2001 r. (Circuit Court Rules 2001).

BbB Buclwma cba Npon3BOACTBOTO 3a AOMYCKaHe Ha pa3Bof/3akoHHa pa3asna ce obpasysa CbC crneymnanHa
npu3oBkKa (Special Summons), KosTo ce nsfgasa oT LeHTpanHaTa cnyxba. MNpouenypaTta e ypeneHa B 4ieH 70A
oT MpaBuMaHMKa Ha BUCWMTe cbannuwa (S.1 Ne 343 o1 1997 r.). BbB Bucwuns cba npor3BoACcTBOTO 3a
YHULL0XXaBaHe ce obpa3yBa Ype3 nodaBaHe Ha UCK B LieHTpanHaTa cnyxba. MpouenypaTa e ypeaeHa B YneH 70
oT MNpaBuiHWKa Ha BUCLINTE CbAMMLLA.

12 Moxe nu ga 6bae nonyvyeHa npaBHa NOMOLL 3@ MOKPMBAHE Ha
pa3xo4uTe rno NpomM3BoACTBOTO?

[la, 4ype3 CbBeTa 3a NpaBHa nomol (Legal Aid Board), cnep oueHKa Ha UMYLLLECTBOTO.

13 Bb3MOXHO 1 € fa ce 0b6)KanBa pelleHne 3a pa3Bo//3aKoHHa
pa3asna/yHuwo>XaBaHe Ha bpaka?
PewweHuneTo Ha Bucwmsa cbg no xxanba cpelly peweHne Ha OKpbXXeH CbA MO MPOU3BOACTBO 3a Pa3BOA4/3aKOHHa

pa3gsana/yHuwoxaBaHe Ha Bpak € OKOHYaTesIHO 1 He NoAsexun Ha obxxanBaHe — 4ieH 39 oT 3aKoHa 3a
cbanavwaTa oT 1936 r. (Courts of Justice Act, 1936).

Bcnukm pelieHns Ha Buclwims cbi no Aena 3a pa3Boj/3akoHHa pa3fsnia/yHULLoXXaBaHe Ha 6pak, pasriexaaHu
OT HEero KaTo MbpBa WHCTaHLWS, NoAseXaT Ha 06)XanBaHe npen BbpxoBHUs cb (Supreme Court).

14 KakBo cnefBa fa Cce HanpaBW, 3a Oa Ce Npu3Hae B Abp>KaBaTa Y1eHKa
pelleHne 3a pa3Boj/3akoHHa pa3asna/yHuloxaBaHe Ha bpaka, KoeTo e
n3ganeHo oT CbA B APYyra Abp)KaBa YieHKa?

Cneppa fa ce ce3upa (OKpbXXeH uam BUCW) cbf B MpaaHans CbC CbOTBETHOTO UCKAHE CbI1aCHO YieH 29,

naparpad 1, 6ykea d) uam e) ot 3akoHa 3a cemencTBoTo OoT 1995 r. (Family Law Act 1995). OKpBbXHUAT CbL Ce
cesupa ¢ uckosa monba (civil bill). BucwumaT cbh ce cesmpa Ypes crneunanHa npusoska (Special Summons).

15 KbM Ko cbf cnefBa fa ce obbpHa, 3a Aa ce NpoTMBONOCTaBSA Ha
NpU3HaBaHETO Ha peLlleHne 3a pa3BoA/3aKOoHHa pa3fania/yHuULLOXaBaHe
Ha Bbpaka, nsgageHo oT Cbj B Apyra Abp)xaBa YJieHKa? KakBa e
npoueaypaTa B TakmBa Cny4van?

ﬂOpa,EI,VI KOHCTUTYUMNOHHWNA CTaTyC Ha pa3Boda, MpJlaHACKUTE CbAWINLLa e onpenenaTt najav pa3son, KOWNTO €
nonycHat B ‘-Iy)K6VIHa, MO)Xe Oa 61>u.e NPU3HaT B leJ'IaHD,VIFI — T.e. KOMMNEeTeHTHU ca Bucwmat nan OKPBXHUAT
CbAa.

16 Ko e npnnoXnmmaT 3aKoH npu bpakopa3BogHu aena, KoraTo
CbMPYy3UTE HEe XUBEAT B Abp)KaBaTa YieHKa Ha Cbha, KONTO pasrniexnia
0en0TOo, UK Ca rpakAaHu Ha pa3/InyHN ObpxaBn?

YcnosuaTa 3a fLONyCKaHe Ha pa3BoA B MipnaHana ca nocoyveHu B 4feH 38 oT 3aKkoHa 3a cemencTsoTo (Passos)


https://www.legalaidboard.ie
https://www.irishstatutebook.ie/eli/1936/act/48/enacted/en/html
https://www.irishstatutebook.ie/eli/1936/act/48/enacted/en/html
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o1 1996 .

Cbnpyr, KONTO He XunBee B ipnaHamsa nam KONTO He e MPAaHACKM rPpaXAaHWH, MoXe fa nojaae monba 3a
pa3Bog B Mipnanaus, ako 0TroBaps Ha HAKOe OT ycnoBusiTa, u3bpoeHun B 4neH 39, naparpad 1, 6ykem a) n b) ot
3akoHa 3a cemencTBoTO (Pazeog) oT 1996 r. B ipnaHamnsa KOMNETEHTHOCTTa Ha CbAa MO LeNa 3a pa3Boj, ce
OCHOBaBa Ha MeCTOXXWUTEJICTBOTO, @ He Ha rPaXKAaHCTBOTO.

Bp'b3KI/I Nno TemMaTa
CboebHa cnyxba Ha Mpnanauna (Courts Service Ireland)

Oasis: MH(OPMaLMSA OTHOCHO Ny6ANYHUTE YCayri

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

LLle ce pagBaMe fa Noay4vMM BallUTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha npefocTaBeHaTa MHopmaums.

[x]

MocnenHa akTyanusauns: 16/04/2024

BepcusTa Ha HaLMOHaHUS €3MK Ha Ta3u CTpaHMLa Ce NoAAbp)Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbiebHa Mpexa. MpeBoAnTe ca HarmpaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyasIHU NMPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHaIHU OpraHu, BCe OLLe [la He ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT MO OTHOLIEHWE Ha MHGOPMaUMUaTa UAN AaHHUTE, KOUTO Ce
CbABPXKAT UM Ca CMOMEHATU B TO3M OKYMeHT. Monsi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-4YSieHKa, 0TrOBOPHa 3a Ta3u CTpaHuLa.


https://www.courts.ie
http://www.oasis.gov.ie/
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