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o CbabpxKaHue,
M30pbIKKa Ha Y41€HOBE Ha CEMENCTBOTO  ™eecreeer
. 5
. ManTa European Judicial Network

(in civil and commercial
matters)

1 KakBO 03Ha4aBaT Ha NMpPakKTUKa NOHATUATa ,U3APBXKKA" N “3afb/KeHne
3a U34pbxKa”? Kon nnua ca 3a4b/KeHU fa n3niawaTt u3gpbXKa Ha
Apyro nuue?

B ManTa ¢ NnoHATMETO ,M3apbxKa“ ce 0603HavYaBa cymaTa, KOSATO Ce Ab/KMN OT ANbXXHUK Ha B3UCKaTEN BbB
Bpb3Ka C MApKa 3a NpefoCcTaBsAHE Ha U3ApbXXKa, MPOM3TMNYaLLAa OT CEMENHO OTHOLIEeHMe. KoraTo OTHOLWEHMATa
Ca ohmumanHo odopMeHn Ype3 Bpak Namn rpa)kaaHCKU Cblo3, CTPAHWUTE MO TAX CU AbJHKAT B3aUMHO U34PbXKKA.

C MOHATMETO ,3aAbJKEHNE 32 M3APBXKKA" ce 0003HaYaBa 3abJIKEHNETO 3a MNallaHe Ha onpeaesieHa cyMa 3a
N30PbXKKa, KOATO Ce NpeaocTtaBa Ha B3UCKaTeNa OT OJTbXHUKa Mpu onmncaHnTe obcToATencTna. 3aﬂ,'bJ'I)KeHVIeTO
3a U34pPbXKKa CbLLleCTByBa HE3aBUCMMO OT TOBa AaJin pa3MepPbT Ha U3APDBXKKaTa € onpenesiedH n He3aBuCMMo oT
TOBa AaJin Ce Nnalla n3apbxxKa.

B uneH 3B oT 'paxxaaHCKMA KOLEKC Ce NpeaBuxaa, Ye cbnpysute n bruswnTe CbNpy3u ca 3a4b/HKeHN Ja ce
n3ObpXKaT e4nH APYr, KaKTo U Ye poauTennTe ca 3a4b/IKEHN Aa n3gbpxaT ceouTe fAeua. Cnopen YieH 4 ot
3aKoHa 3a rpaxkaaHckuTe cbto3u (Civil Unions Act) cTpaHuTe No rpaXxaaHCKM Cbio3 UMaT ChbLiuUTe npasa u
3a[b/DKEHUS KaTO Te3n, CKoymnn bpak, n cnefoBaTenHo ca 3a4b/DKEeHN a Ce 3A4bpXKaT B3auMHO Jopu clefl
npekpaTaBaHe Ha Bpb3KaTa, OCBEH aKo 3a HerJallaHeTo Ha TakaBa U3ApPbiXKKa MMa 3aKOHHO OCHOBaHMe.
Cnopef 4neH 8 oT paxAaHCKUA KOLEKC NpU N3BBHPEeAHN 06CTOATENCTBA AeLlaTa Ca 3a4b/KEHN Aa n3gbpxaT
CBOWTE POAWTENIN UK APYrU Bb3XOAALWM, KOUTO Ca B KpalHa Hy>XAa.

2 [1o KakBa Bb3pacCT AeTeTO MMa B3eMaHe 3a n3apbxka? CbuecTByBaT K
pPa3/INYHK NpaBuJia OTHOCHO B3eMaHUATA 3a U3APbXKa Ha HEHABBbPLUNAN
NbJAHONETUNE LA N HA Bb3PacTHU?

KaTto UAI0 AedaTa MMaT NMpaBo Ha N3JPbXKa A0 HaBbpPLWBAHETO Ha WeCTHaAeCeTroaniliHa Bb3pacT. Cnopen
yneH 3B, anuHes 2 oT MpaxgaHCcKMa Kogekc obadve poanTenmTe CbLo Taka Ca 3a4b/DKEHUN fa NPefoCTaBAT
noaxonsila N30pbXKa Ha CBOUTE Aela, AOKaTO HaBbpLlaT ABaaeceT U TP roAnHK, ako Te BCe OoLle y4aT n
y4acTBaT B pefoBHa (hopMa Ha obpa3oBaHue, obyyeHne nam cnegsarHe. OCBEH TOBa B CbLUMA YEH €

npeaBuiieHo, Ye poautennTte Tpsbsa fa N34bPXKAT CBOMTE fela, ako CTpalaT oT M3NYECKO UK YMCTBEHO
yBpeX[laHe, KakTo e ornpeaesieHo B 3aKOHa 3a PaBHWUTE Bb3MOXXHOCTY (/1L C yBpeXAaHus).

3 CnepnBa v Ja ce3upam A0 KOMMETEHTEH OpraH Wan cb, 3a Aa nojay4a
N3OPbXKKa? Kon ca 0OCHOBHUTE efleMeHTH Ha Ta3n npoueaypa?

3a n3gaBaHeTO Ha onpefesieHne, C KOeTo Ce YCTaHOBSBAT Pa3MepbT Ha Ab/DKMMaTa N3APbXKKa U YecToTaTa Ha
nnawaHe, Tpsi6bBa Aa ce nogage monba Ao rpaxkaaHckus cbh no cemernHn gena (Civil Court (Family Section).
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B TakbB C/yyait Npon3BOACTBOTO 3aM04Ba C Ha3HAYaBaHETO OT Cblla Ha MeANaTop, KOMTO KaHW CTpaHuTe (uau
TEeXHWUTe NpefCcTaBUTeNN) Ha cpella B cbha. Mo BpeMe Ha Tasu cpella MeamaTopbT NoMara Ha CTpaHuTe Aa
ypensT BbMnpoca no B3anMHO Cbrfiacme. AKO CTpaHMTe NOCTUMHAT Cbrache No TeKCTa Ha CrnopasyMeHue 3a
N3APbXKKA, MEAMATOPBT M3MpaLla KOMWe Ha NpPoeKTa Ha Cnopa3yMeHUeTo 0 CbANATa, KOWTO
npefacenaTencTsa cbha no cemeinHn gena. CbAbT Npernexna crnopasyMeHWeTo 1 ako NpeLeHn, Ye HUTo eaHa
0T CTpaHUTE, B TOBA YNCI0 NNLLETO, KOETO AbJIKU N3APBXKKaTa, HAMa Aa 6bAe 3acerHaTa oT Hero, ce
MpoW3Hacs B MoJ13a Ha TOBa NPOEKTOPELUEHNE U CTPaHUTE MoraT Aa NoAnuwaT ClopasyMeHneTo npes
HOTapuyc.

AKO B Xx04,a Ha npoueaypaTa no Meguauns CTpaHUTe He NOCTUrHaT Cbracue rno NpoekTa Ha CnopasyMeHneTo
3a U3gpbxKKa, MeanaTopbT AOKaABa 3a TOBa Npel CbAusATa, KOMTO npeacenatencTsa Cbaa No ceMenHn gena,
3a fa bbae o6pa3yBaHo cbaebHo Npon3BOACTBO. B TakbB C/y4al CbAbT NO CEMENHN Aena N3cayLwBea
n34BJIEHNATA Ha alBOKAaTUTE Ha ABETE CTPaHN N NOCTaHOBABa PeELUEHNE MO BbMNpPOCa.

MpouenypaTa Npen MeanaTopa e 6e3nnaTHa U He e Heo6X0AMMO CTpaHUTe Aa 6bAAT NPeACcTaBAsBaHM OT
a[lBOKAT, HO BMHAr1 e NpenopbYyMTEeNHO Ja Ce HanpaBu NpaBHa KOHCYNTaLMA Npean CKIOYBAHETO Ha TakMBa
cnopa3symeHuns. OT gpyra CTpaHa, 3a NPOM3BOACTBOTO Npea Cbha TPAbBa fa Cce aHraXkupaT afBoKaTh U ce
ABb/KAT CbAebHM TakCK, OCBEH akKo CTpaHMTe nofaaaT mMosiba 3a npaBHa nomoll 1 T 6bae yBaXkeHa.

4 Moxe nn ga 6bae nogageHa monba OT UMETO Ha POAHMHaA (ako Aa, B
KaKBa CTerneH Ha poAcTBO) unu gete?
MonbuTte mMoxe Oa Ce nodaBaT OT B3UCKaTe, HEroB npeanctasuTen nnn HAaCTOMHWKa Ha OeTeTo. V|3,£l,p'b)KKa 3a

OEeTE MOXE a UCKa JINLETO, KOETO CE rPUXKN 3a HErr0 UK yNnpa)KHABa POANTENICKNTE MNMpaBa No OTHOLWWEHWNE Ha
TOBa feTe.

5 AKO Bb3HaMepsiBaM fOa 3aBefa Oes0 Mo cny4vas, Kak Mora fa pasbepa
KOWN € KOMMEeTEHTHUAT Cbﬂ,?

Cropegn OdwmunanHo nssectue (Legal Notice) Ne 396 o1 2003 r. (BTOpU4HO 3akoHOAaTENCTBO 12.19)
KOMMETEHTEH [la Ce MPOM3Hacs N0 CEMENHW BbNPOCH € FPaXXAaHCKUAT CbA N0 ceMelHn aena. CnefosaTesiHO

VMEHHO rPaXKJaHCKMAT Cb[ Mo ceMeliHN Aena onpenens pa3Mepa Ha U3pbXXKaTa, KOATo cneaga Aa b6bae
nnallaHa (0CBeH ako e MOCTUrHaTO Cropa3yMeHve npea MeauaTop).

AKO ONBXHUKBT He rnjawa n3apbXXKaTa, B3UCKaATENAT MOXXe Oa nogane »xanba B nonnunaTa, OTKbAETO
CbOTBETHO 0b6pa3yBaT Haka3aTesHO MPOM3BOACTBO CpeLly AJbXXHIKa. TakoBa Npoun3BoACTBO Tpabsa Aa bbae
obpasysaHo npen Cbaa Ha maructpaTtute (Court of Magistrates) (c Haka3aTenHa KOMAOETEHTHOCT).

6 B Ka4ecTBOTO MU Ha nuleL, TpﬂﬁBa JIN Oa rnoJisBaM yCJIyrumte Ha
nocpenHnK, 3a Oa 3aBeda Oesio (Hal'lp. aBOKaT, UEHTPAJIEH NN MECTEH
opraH n ﬂ,p.)? AKO TOBa He e H606XO,EI,I/IMO, KOW Ca NPUNoXXnmMmmnTe
npouenypu?

3a 3aBexJaHe Ha Aeno 3a U3apbXKKa B Yy)kKbnHa 4pe3 npunaraHeTo Ha PernameHT (EO) Ne 4/2009 nweusT

TpﬂﬁBa Oa ce 06'pre KbM ManTUNACKMA LEHTPaNIEH OpraH, KOWTO cnefd ToBa CTapTupa CbOTBETHO MpoLeca
npen MeanaTop N ako Ce OKaxe Heobxoaumo, npean rpa>xXgaHckma cb no cemMelnHmn gena.

ManTuncknaT LEeHTpPaJIeH opraH nomMara CbLl0 TaKa Ha B3UCKaTeNnd fa nogajge CbOTBETHUTE Xanbu B
nosamumaTa, 3a aa 6bae o6pa3yBaHo HaKa3aTeJIHO NMpon3BoACTBO, aKO NMMa HYyX[a.

7 Tpsibea N fa 3annaTsa Takcu, 3a Oa 3aBefa Aef0? AKO TOBa € Taka,
KaKbB € TeXHUAT BeposATeH pa3mep? AKO MOUTe (pMHAHCOBK CpefCTBa Ca
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HegOoCTaTbYyHU, MOra /1M Aa noJjiy4a rnpaBHa NOMOLL, 3a NOKPUBaAHe Ha
pa3xo4uTe no npouenypara?

B cvoTBeTcTBME C PernameHT (EO) Ne 4/2009 npon3BoACTBOTO, CBbP3aHO C M3APbXKKa 3a AeTe, ce obpa3yBa OT
LEeHTpasiHMA opraH 6e3 fa ce AbJHKaT pasxoau.

LLlo ce oTHacs [0 n3apbXKaTa Mexay Cbnpysu, LeHTPaSHUAT OpraH CbAeiCcTBa Ha CbMpyra B XoAa Ha
NPOn3BOACTBOTO, KOETO € 6e3naTHO, KaTo HanpuMep NpoLec No Meanaumns npes cbaa no ceMenHu gena. Ako
C MefvaunsTa He ce NOCTUIrHe ycnex, B3nckatensaTt Tpsabsa Aa NOTbPCK MOMOLL, OT SIMYEH afiBOKaT, KONTO Aa
CbAENCTBa Ha ullela npes ManTunckmTe cbamnnwa. CbaebHNTe TakCK 1 Bb3HarpaXKAeHnsaTa Ha afBokaTuTe
Ca MOCoYeHU B NpuioXkeHne A kbM OpraHn3aLMOHHUS 1 FpaXkAaHCKKU npouecyaneH kogekc (Code of
Organization and Civil Procedure) (rnaBa 12 oT 3aKOHOL4aTENCTBOTO Ha ManTa). AKO MLLELBT, KOWTO MCKa
N3OpbXKKa OT CbMPYr, OTrOBaps Ha yC/I0BUSTa 3a MoJlyYaBaHe Ha NpaBHa MOMOLL, CMOpes MaaTUNCKOTO NpaBso,
LEHTPaJIHMAT OpraH 0ka3Ba CbOTBETHOTO CbAENCTBMUE Ha NLETO.

8 KakbB BM[I U34PbXKa e BepoATHO Aa 6bbae npucbaeHa oT cbaa? Kak ce
N34ncnsaBa pasMepbT Ha U3gpbxkaTa? Moxe nn cbAebHOTO pelLeHne aa
6bae npepasrnefHo Npu NPoMsHa B U3LPbXKATa Ha XXUBOTA U CEMENHUTEe
obcToATeNcTBa? AKO TOBa € Taka, M0 KaKbB Ha4MH Ce U3BDBbPLLBA
npepasrnexgaHeTo (Hanp. NocpenCTBOM CMCTEMA 33 aBTOMATUYHO
NHOeKcnpaHe)?

Pa3mMepbT Ha M3pbXXKaTa, KOSTO MOXe da 6ble NpucbieHa OT CbAa, MOXKE [a Bapupa, Tbi KaTo 3aBMCK OT
peavua Kputepumn. Makap ga HAMa hopMyJia 3@ U34MCIABaHE Ha N3ApbXKaTa, FPaXKAaHCKUAT CbA, MO0 CEMENHN
fgena (Civil Court (Family Section) B3eMa nof BHUMaHWE CNeOHUTE eNEMEHTN:

i) CTaHOAPT Ha XXMBOT Ha ONbXHWKA U Ha B3NCKaTena u/unum geuara;

ii) pann peTeTo MMma HY>XXOa OT AONBJIHUTENHN CpenCTBa Nopaau yspexanaHe Win CbOTBETHO N3NCKBaHeE, KOETO
MOXe [a UMa; KaKTo U

iii) Janu ODNbXHUKDBT yrnpa>HdaBa NpaBoTO CU Ha JIN4HN OTHOLWIEHWNA C AelaTa.

CbaebHoTo pelwleHne MoXXe fa 6bvae npepasrsenaHo, HoO € TpyaHo Aa Cce N3MEHWU pelleHNETO 3a AbJ/IKUMa
N30PbXKKa, ocobeHo ako obcTosiTencTeaTa ocTaBaT HernpoMeHeHW. AKO HaCTbMNKN NPoOMsAHa B obcToaTencrTeaTa
(HanprMMep HEHaBBPLLWIO NBJHONETNE AeTe UMa HyXXAa OT No-rofiaMa usgpbxka nopaan Npoab/HKUTENHO
3abonsBaHe MM MMa 3HaYMTeNHa NPOMsAHa B pa60THaTa 3annaTa Ha ONbXHUKA), CbaMaMwaTa MoraT ga
MPOMEHAT YC/I0BUATa Ha U3APBbXXKaTa.

CbAbT NO CeMelHN fena 0bUKHOBEHO M3MCKBa Pa3MepPBT Ha U3JPbXXKaTa Aa Ce yBesin4aBa BCAKa roanHa B
CbOTBETCTBME C HAUMOHAJIHUA NPOLUEHT Ha UH(NaumnaTa. AHaNOrMYHO B CNOPas3yMeHNETO 3a U3LPDBXKKA,
NOCTUIrHaTO B MNMpoueca no Mmeanauusa, 0BMKHOBEHO Ce BKJ0YBa K/ay3a 3a yBeJIn4aBaHE Ha U3ApPb)XXKaTa CNopen
npoLeHTa Ha uHgauunaTa.

9 Kak 1 Ha Koro we 6bae nnawaHa n3gpbxkaTa?

N3ppbxKaTa MoXe Aa ce naalla HanpaBo OT ASTbXHWKa Ha B3WCKaTens noA opmaTta Ha NapuyHM CPenCcTBa,
yeK uam 6aHKoB NpeBod. CbAbT MOXE fa peln Ob/KMaTa cyMa fa 6bAe yAbpXKaHa OT A0X0AMTE Ha
ONBXXHUKA U yObp)KaHaTa CyMa Aa Ce n3npalla Hanpaeo Ha B3uckaTens. MocnefHUsT BapmaHT 06UKHOBEHO ce
3M0JI3Ba, KOraTO ATbXXHUKBT MHOMOKPATHO MPOMyCKa NallaHeTo Ha U3LpPbXXKaTa.

AKO B3ncCKaTensT ce o6pre KbM ManTUNCKKA LEeHTpPaJieH opraH C mosba 3a 06pa3yBaHe Ha nNpon3BoACTBO,
NOCOYEHNAT OpraH npearnpneMma MepkKn, C KOUTO HAaCTOATEJIHO NMpenopb4Ba Ha ANTbXHUKa da U3NnpaTtu napute
HanpaBo Ha B3uCKaTend. AKO OJTbXXHUKBT OTKa)ke Aa rnJalla, BbNpochbT Ce 0THACA KbM CbAa.
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B TakbB Cnyval ManTURCKUAT LeHTpasieH opraH oTnpass Moaba KbM CbAa 3a U3JaBaHe Ha CbOTBETHOTO
pasnopexxfiaHe 3a 3anop BbpXy 6aHKOBUTE CMETKM Ha ANbXHMKA 1 3a NpeBeXxaHe Ha CpefCTBaTa Ha
B3nCKaTens.

10 AKO CbOTBETHOTO SnLE (AJbXHUKDBT) He naLla 40OpoBOHO, KakBo
nencTene Moxe fa 6bae npeanpueTo, 3a Aa 6bae NpuHyaeHo Aa nnawa?

LleHTpafiHMAT opraH M3Mnoa3Ba BCUYKM CPeACcTBa 3a 3alliMTa, KOUTO Ce AoMnycKaT Nno ManTUICKOTo npa.o. Mo-
cneuvanHo ManTUNCKUST LIeHTPaseH opraH Mbpeo M3npalla n1cMo, B KOETO NOCOYBa, Ye CpeLly BbAPOCHOTO
nvue we 6bae obpasyBaHo cbaebHO NPon3BoACTBO. [Py HEM3NBJIHEHWE HA YKa3aHUSATa B CNOMEHATOTO MNCMO,
MaNTUACKUAT LEHTPAJIEH OpraH UCKa OT B3MCKaTesNsa [la HanpaBy KJeTBeHa AeKapaLms U BbNPoChT Ce 0THACH
[0 ManTUINCKaTa NoULNS, OTKbAETO Aa NPeArnpuemMaT AeiCTBUS CpeLly AMbXHIKa No pefa Ha HakazaTenHus
KOJEKC.

Mpwn HyXX[Aa, ManTUACKWUAT LIeHTPaNieH opraH CbAENCTBA Ha MLLEeLa C OCUrypsBaHETO Ha afBoKaT, 6uno To oT
0TAena 3a NpaeHa NMoMoLL UK OT LIeHTPasIHWS OpraH, KOMTo obpa3yBa rpa)AaHCKo NPOM3BOACTBO CpeLly
LTbXXHUKA 3@ MallaHe Ha NPocpoYeHNTE CyMU. B TakbB Cydall, ako ONbXHUKBLT UMa HAKAKBU A0XO0AM, MOXE
Ja ce nogaae Monba [0 CbAa 3@ HaslaraHe Ha 3amnop BbPXy A0X0Aa, Taka Ye eflHa YacT OT Hero Aa 6bae
npeBeX/aHa HanpaBo Ha B3UCKATeNs. AKO ANbXHUKLT NPUTEXABA LIEHHO UMYLLECTBA, HO HAMA AOX0AMN, CbAbT
MOXe [1a M3BBLPLUN NNKBUAALIMS Ha UMYLLLECTBOTO U @ NPefoCTaBu NapuyHUTE CPeACTBa Ha LieHTpa HuS
opraH, KOMTO OT CBOS CTPaHa Aa rv U3npaTu Ha B3UCKaTesns.

11 Monsg, onuweTe HaKPaTKO BCUYKK OrPaHNYeHUS, Ha KOUTO MOLNEXM
NPUHYOUTENHOTO U3NbJIHEHNE, NO-CNeLnasiHO NpaBMuaaTa 3a 3alnTa Ha
ONTbXXHUKA N aBHOCTHUTE U NPeKly3nBHNTE CPOKOBE, BbB BawaTa
cucTtema 3a NPUHygnTEeNHO U3NbJHEHME.

,D,aBHOCTHI/IFIT CPOK 3a npeanpmnemMaHe Ha ,EI,eI7ICTBI/Iﬂ 3a 06pa3yBaHe Ha HakKa3aTeJIHO NPpon3BoACTBO nopaan
HenJjallaHe Ha U3JpbXXKa e WecT (6) meceua. MNpaBoTo Aa ce obpa3yBa Haka3aTesIHO MPOU3BOACTBO Ce rybu,

aKO0 B3UCKATeNAT He e nodan xanba B nonmuusTa B PaMKWNTE Ha 6 Mecela, CYNTAHO OT [IEHS, B KONTO
n3apbXXKaTa € CTaHalla U3NCKyeMa.

CobrnacHo 4seH 2156 oT 'paXkgaHCKMA KOLEKC NCKOBETE 3a M3OPbXKKa Ce rnoracasat no 4aBHOCT cief 5-
roauvwieH nepuoa.

12 CovwecTByBa /1M OpraHn3aumsa uan opraH, KOSTo Uanm KonTo bu mMu
nomorHasn(a) oa cvbepa n3gpbxKkKaTa?

B ManTa LeHTpasHUAT OpraH okassa CbAeNcTeue Ha:

B3UCKaTeNN, KOUTO XWNBEAT M3BbH ManTa, KoraTto TpsabBa Aa noganaT UCK CcpeLly ONbXHUK B ManTa, no-
CMNeLmnanHo KaTo LieHTPaHUAT opraH U3aupBa ANbXHUKA U 0Ka3Ba CbAeNCTBUE B X0[la Ha MPOM3BOACTBOTO
cpelly Hero (TaknBa Monbuy ce pasrnexaaTt KaTo ,BXoAAlmn aena);

B3WCKaTeN, KOUTO XNBEST B ManTa, Korato TpsbBa fa NofafaT UCK CPeLly ASTbXHUK, KOWTO XXIBEe U3BbH
ManTa, KaTo LeHTpaJH1AT opraH usnpawa monba fo Apyrus LeHTpaseH opraH, KONTOo Aa U3AUPU U 0CbAN
ANbXHUKA.

13 Morat nn opraHn3aunu (,El,'bp)KaBHI/I WA YaCTHKW) Oa n3nnaTaT
dBaHCOBO UANaTa U3opb>XKa WU H4aCT OT HEA BMECTO ONBbXHUKA?

He, ToBa He e Bb3MOXXHO.



14 AKo ce HammpaM B Ta3n Abp)KaBa YJeHKa U MectonpebuBaBaHeTO Ha
ONBbXHWKa e B ApYyra Abp>KaBsa:

14.1 Mora nu pga nony4a CbAencTBue oT CTpaHa Ha OopraH nianm 4YaCTHa opraHn3auna B Ta3n
Obp>XKaBa YyeHKa?

AKO B3UCKATENAT € C MECTOXMNTENCTBO B ManTa, a ANTbXHUKBT € C MECTOXXWUTESICTBO B APYra AbpiKaBa YIeHKa,
B3UCKATENSAT MOXXE Aa MOUCKA OT MaNTUNCKUS LeHTPasIeH opraH Aa paboTu B CbTPYAHUYECTBO C LEHTPAHNS
OpraH Ha CbOTBETHATA Jpyra Abp>KaBa YieHKa, 3a Aa MoXXe Aa 6bie YCTaHOBEHO MECTOHAX0XEHNETO Ha
OJTbXXHWKA, A3 Ce OCbLLECTBU KOHTAKT C Hero u aa 6be yBeaoMeH 3a 3abJKEHNETO Aa Mnallla U3ApbXKKa.

AKO He e NOCTaHOBEHO pelleHne 0THOCHO pa3Mepa Ha Ab/XKMMATA U3APbXKKA, MANTUACKMAT LIeHTpaseH opraH
Ce CBbP3Ba C LIeHTPa/IHUA OpraH Ha ApyraTa Abp>KaBa YieHKa 1 UCKa CbAeNCTBIe, 3a a MoXe CbAuIULLIATa
WAY afMUHUCTPATMBHUTE OPraHi Ha BbNPOCHATa AbpXKaBa YieHKa fa n3fafaT pelleHune 3a onpeaensHe Ha
pa3Mepa Ha U3apbXKaTa, KosATo Aa 6ble nnallaHa oT AJTbXHUKaA.

Cnep ToBa MaNTUNCKMAT LLEHTPasIeH OpraH Ce CBbP3Ba C Yy)KAECTPAHHUS LLeHTPasieH OpraH, 3a Aa noay4u
MHOPMaLMs OTHOCHO Hal-[06pUS Bb3MOXEH HAuMH fa ce 06e3neyn U3NbJHEHNETO Ha BbMPOCHOTO PELLEHUE
32 N3APBXKKA, OCBEH aKO AJTbXXHUKBT CbTPYAHNYU JOBPOBOJIHO.

14.2 AKo TOBa € TakKa, N0 KakbB Ha4YMH MOra fia ce CBbp>Ka C TO3M OpraH Wan C Tasu
opraHmsauma?

[laHHUTE 3@ KOHTaKT C MaNTUACKUA LLeHTpasieH opraH ca nybnamkyBaHu Ha yebcanTa Ha CbaebHma atnac Ha EC.

15 AKo ce HamupaM B Apyra Obp>KaBa U ANbXHUKBT Ce HaMupa B Ta3u
ObpXKaBa YJIeHKa:

15.1 Mora nn pa oTnpass Monba NPSKO A0 TaKbB OpPraH MAM Takasa YacTHa OpraHu3aums B
Taswn Obp>KaBa YieHKa?

Mpn TpaHCrpaHWYHK Aena 3a U34pbXKa MaNnTUNCKUAT LLeHTPaNleH opraH CbAENCTBa Ha B3UCKATeNs, HamMupall
ce B YyxbuHa, npu obe3neyaBaHe Ha 3ab/IKEHNETO 33 U3APbXKKA. B TaKbB CyYail ManTUNCKUAT LeHTpaseH
opraH npefcTaBNsABa B3UCKATeNA NPef BCUYKU APy aAMUHUCTPATUBHI OPraHn Wiy npes CbAnauLLIaTa
cnopef o6cToATENCTBaTa No AefoTo. ManTUICKUAT LeHTPaNeH OpraH N3KUCKBa NoMNbIBAHETO Ha HeobxoaumuTe
HopMyNApU N MOXKE ChbLLO TaKa [la U3KUCKA MbJIHOMOLLHO OT B3MCKAaTENs nNpeaun Aa obpasysBa CbaebHo
MpPOM3BOCTBO.

KoraTto B3nckaTensaT UcKa Aa noayym U3gpbXXkKa oT OJIbXXHUKA NOoA hopMaTa Ha U3LPbXKA Mexay Cbrnpysu,
TON MOXe [a nony4n 6e3nnaTHa npaBHa NOMOLL 3a CbOenCcTBME npen ceannnulata CaMo akKo OTroBaps Ha
CbLUNTE KPUTEPUN 3a 6esnnaTHa npasHa NMOMOLL, KOUTO Ca NpeaBUAEHN 3a nua C MeCTOXUTesicTeo B ManTa.

15.2 AKO TOBa e Taka, Kak Mora a ce CBbp»a C TO3M OpraH Unamn € Ta3n opraHn3sauns n Kakeo
CbAenCTBME MOra fa nosy4ya?

[laHHUTE 3@ KOHTaKT C MaATUACKUS LLEHTPaJIeH OpraH ca BktoYeHn B CbaebHmsa atnac Ha EC. LleHTpanHuaT
OpraH U3nbJHsABa PYHKLMMTE, KOUTO NO-No04Po6HO Ca onucaHn BbB BLMPOC 21, PyHKLUM 1) — 1), KOUTO Ce
CbCTOSAT MO-KOHKPETHO B M34MPBAHETO Ha AJTbXXHUKA, obe3neyaBaHe Ha peLleHne, KOeTo NOAEXN Ha
N3MbAHEHNE CpeLly OANbXHMKa (a B MPOTMBEH C/lyYal CbAENCTBME Ha B3MCKATe A 3a NoJly4aBaHETO Ha TakoBa
pelleHmne), 1 CbAeNCTBME Ha B3UCKATesA N0 U3MbJIHEHNETO Ha TOBa peLLeHue.

16 Ta3u obpKaBa 4ieHKa obBbp3aHa /i e OT Xarckus npotokos ot 2007
r.?

[la, ManTa e 06Bbp3aHa 0T Xarckusa npotokon ot 2007 r.



17 AKO Ta3un AbprKaBa YieHKa He e 06Bbp3aHa OT Xarckusa npoToKon oT
2007 r., Ko we 6bae NPUAOKUMUAT 3aKOH OTHOCHO B3EMAHETO 33
N34PbXKKa CbracHO pasnopeadbmTe Ha HEMHOTO MeXAYHapO4HO YacTHO
NpaBo? Kou ca CbOTBETHUTE pa3nopendbu oT MexAyHapo4HOTO YacTHO
npaso?

He e npunoxwumo.

18 Kon ca pa3nopenbute 0THOCHO AOCTHLN A0 NpaBoCbamMe Npu
TPaHCrpaHWYHM C/ly4amn CbrlacHO CTPYKTypaTa Ha rnaea V oT PernameHTa
33 3a0bJ/DKEHNATA 3a U3LPbXKKa?

LleHTpanHMAT opraH npegJara 6e3nnaTHM HAaCoKM 3a nLa, KOUTO Ce O6prJ,aT KBbM Hero rno BbMnpocu,
CBbP3aHM C TPaAHCrpaHNYHN fesa 3a u3gpbxka. KoraTo MoJsibaTa e noJafieHa OT JiMLe, KOeTO XXUBee B
‘-Iy)K6VIHa, ManTUNCKUAT LUEHTpPaJIEH OpraH rapaHTupa, 4e Ha JINUETO CE NPeAOCTaBA NOMOLLTA, OT KOATO Ce
Hy>xJae, cnopen eCcTeCcTBOTO Ha UCKa. lNo-cneuymanHo ako e npefsBeH UCK 3a NepcoHasiHa NMOMOLL, ManTUNACKUAT
LEHTPaJIEH OpraH NPeaoCTaBAa Ha 3aABUTENA KOHCYNTauun 1 obLwu Hacokw.

AKO UCKDBT C€ 0THacs A0 U3gpbxKa 3a Aeua, ManTUNCKUAT LeHTpasieH opraH obe3nevaBa 06pa3yBaHeTo Ha
cbaebHo NPoOn3BoACTBO Cpelly ANbXHUKa 6e3 KakBMTO U aa buno pa3xogn.

KoraTo KbM ManTUACKUA LLeHTpasieH opraH ce o6bpHe B3nckaTen, xueeew, B ManTa, 3a CbaencTame npu
CbbUpaHeTo Ha M3OPBbXKKa OT YyXOMHa, MANTUINCKMAT LLeHTPaJiIeH opraH My CbAeNCTBa Aa 3aBefe A0 B
CbaWMLLATA U NOALBPXKA KOHTAKT C Yy)KAECTPaHHMSA OpraH OTHOCHO pe3ynTaTuTe No AeNI0TO M 3@ 06CbXaHe
Ha Bb3MOXXHOCTTa 3a CbbMpaHe Ha BbMpOCHaTa AbJKMMa U3LPbXKKaA.

19 KakBu Mepku ca NpuveTun OT Ta3n AbpKaBa YeHKa, 3a fa bvae
OCUTYPEHO U3MbJIHEHNETO Ha OEeNHOCTUTE, ONMUCAHU B YJieH 51 oT
PernameHTa 3a 3a4b/DKeHUATa 3a U3LPbXKKaA?

3a BCAKO OTAENHO feno ce onpenenaT oTroBOpPHU ONbXHOCTHW LA, KOUTO da rapaHTUpaT OT CTPpaHa Ha
ManTUNCKNS LLEHTPaJIEH OpraH NnpegaBaHETO Ha mMosibu, noJsly4aBaHETO Ha mMonbu, nooabpPXaHETO Ha KOHTAKT C
ONBbXHUKa U B3UCKaTenda N yBeaoMABaHETO Ha Yy)XXAeCTpaHHUA LeHTpaJieH OpraH 3a Xo4a no BCAKO aeJo.
[ONBXHOCTHOTO NInLe, KOeTO OTroBapsd 3a A4en0To, Ce nogrnoMara oOT afABOKaTW C AbJITOroAuLLIEH OMNUT B
CEMENHOTO U aAMUHNCTPATUBHOTO NPON3BOACTBO.

Mpu n3xo4awm fena AAbXHOCTHOTO JMLEe, KOETO 0TroBaps 3a AeNoTo, Ce CBbP3Ba Hanpaso C JMLETO 3a
KOHTaKT B ManTa n ueHTpanHms opraH B 4yxxbrnHa. ObukHoBeHO CbobLyeHnaTa ce n3npaLlaT no en. nowa u/uin
obuyanHaTa nowa. B Hakon cuTyauun obadve Moxe fa 6baaT OCbLUECTBEHN TenedOHHN Pa3roBopu C
Yy>XAeCTPaHHWA LLeHTpaaeH opraH uan MueTo, KOeTo e NOMCKano yCayruTe Ha ManTUNCKNS LeHTPasIeH opraH.
Mpu BXOASALWN Aena ManTUNCKUAT LeHTpasieH opraH ce onuTBa Aa AbpXXW KJIMeHTa B Te4eHne Ha usnaTa
KOPECNOHAEHLNA MeXAY LLeHTPanHUTe OpraHm.

ETO HAKOW OT MepKuTe, KOUTO Ce npeanpueMar npu ciegHuTe obcTtoaTencrea:

a) 3a NpefoCTaBAHe WM 0Ka3BaHe Ha CbAeiCTBMe 3a NPefOoCTaBAHETO Ha NPaBHa NMOMOLL, KOraTo
obcToATeNCTBaTa HalaraT TOBa: ako e HeobXxoAMMO 1 MOUCKaHO, LEHTPAIHUAT OpraH MoXKe [a HaeMe afBoKaT,
KOMTO Aa NpeacTaB/saBa KJAWEHTA, UAK 13 Hapean Aa Ce 0KaXKe CbAeNCTBIE Ha KWEHTA OT a[BOKATN Win
APYru IOPUCTY, MPeOoCTaBALLM NPaBHa NMoMoLL, criopes 06cToaTencTeaTa no 4efoTo;

6) 3a OKa3BaHe Ha NOMOLL NPY YCTAHOBSIBaHE Ha MECTOHAX0XXAEHNETO Ha ANTbXXHUKA UaW B3UCKaTeNs, no-
creumasiHo B CbOTBETCTBME C YJleHoBe 61, 62 u 63 oT PernameHTa 3a 3ab/DKEHUATA 3a U3LPBXKKA: B TAKbB
CNnyYyall LeHTpaJIHUAT opraH NbpBO NPOBEXAA NPeLABapUTENIHO TbpCeHe B 00LLeCcTBEHN 6a3n AaHHW 3@ BMMCaHW
agpecu n JaHHWU 3@ KOHTaKT C BbMPOCHOTO hm3mnyecko nuue. KoraTto Ha ManTUNCKNA LeHTpaseH opraH e



npefocTaBeHa noseye MHAOOPMaLIMS, CE M3BbPLUBAT CbOTBETHUTE ThPCEHNS 1 Ce OCbLIECTBSBA KOHTAKT C
APYTY AbPXKaBHM CTPYKTYPW, 3@ Aa Ce MNojyyn MHGOPMaLMs OTHOCHO MMYLLECTBOTO Ha ASTbXXHNKA;

B) 3@ OKa3BaHe Ha MOoMOLY, 3a MoJly4aBaHe Ha CbOTBETHaTa MH(OPMaLmMa 3a [OXOAUTE U, MPU HYXAaA, APYrU
(hmHaHCcoBM 06CTOATENCTBA, CBBP3aHMN C OJTbXXHMUKA WM B3UCKATENS, B TOBA YMC0 MECTOHAXOXXAEHNE Ha
NMYLLLeCTBOTO, MO-CNeuunasiHo B CbOTBETCTBYE C YiieHoBe 61, 62 1 63 oT PersiameHTa 3a 3a4b/KeH/ATa 3a
N3OpPbXKKa: LEHTPANHUAT OpraH ce CBbp3Ba C HauuoHanHaTa cny>xba no 3aeTocTTa 1 onpenens gaav KbM
MOMEHTa BBbMPOCHOTO SnLEe UMa paboTa nam He. AKO cpeLly ANbXHUKa 6bae obpasyBaHo cbaebHO aeno,
LEeHTPaJIHMAT opraH npeanara afBoKaTbT, KOWTO NpeACcTaB/sBa B3MCKATeNd, Aa MOUCKa OT CbjJa Aa Npu30Be
IPpYyrv ObpXXKaBHW OpraHun KaTo BbTpewwHn npuxoaun, CnyxbaTa no TpaHcnopTa U MecTHUTE BaHKK UK BCaKa
[pyra CbOTBETHA MHCTUTYLMA, 33 [a NOJy4n CBEAEHUS 3a AOXOANTE N UMYLLECTBOTO Ha ITbXHMWKa;

) 32 HaCbpYaBaHe NOCTUIrAHETO Ha PELLEHMs MO B3aMMHO Cbracue C orjie[ Ha NoCTUraHeTo Ha A06pPOBOJIHO
niallaHe Ha M3APbXKaTa, KOraTto € YMecTHO Ypes U3Mnos3BaHe Ha MeaunaLuns, NoMupeHmne uam nogobHu
npouecun: npeamn aa 6bae obpasyBaHo KakBOTO 1 Aa 610 cbaebHO NPon3BOACTBO MANTUACKUST LIeHTpaseH
OpraH ce CBbpP3Ba C ATbXKHUKA 1 HAaCbpYaBa NMOCTUraHETO Ha CMOopPa3yMeHMWe Nno B3aUMHO Cbrlacue, KaTo
0bscHsBa 3all0 TOBa BUHArM e Haln-M3rofgHo 3a Bceku. KoraTo nma nobpu LwaHcoBe 3a ycrnex Ypes MmeaunaLms,
MaNTUACKUAT LIeHTPasIEH OpraH OTHaCs BbNPOoca KbM npodecrnoHanHu MeanaTopm, HO ako HsiMa U3rneam
CTpaHWUTe Aa pa3peLlaT crnopa no B3aMMHO Cbriacue, ce obpasyBa cbaebHO NPoON3BOACTBO;

[l) 33 OKa3BaHe Ha CbAENCTBIE 3@ TEKYLLOTO M3MbJIHEHUE Ha PELUEHUs 33 N3APBXKKA, BKIIOYNTENTHO 33 BCUYKM
MPOCPOYEHN CYyMU: MaNTUACKMAT LlEHTpaJieH opraH MoxXe fa obpasyBa NPoM3BOACTBO, MW Aa NPeasoxu
0bpa3yBaHeTO Ha CbAebHO MPOM3BOACTBO CPeLLy OTAENEH ASTbXHMK, Taka Ye CbAbT Aa IMKBMAMPA
onpeneneHn akTUBK Ha OJTbXHMKA, WK Aa Noslyyn cbaebHa 3anoBefl 3a HanaraHe Ha 3amnop Bbpxy YacT oT
paboTHaTa 3annaTa;

€) 3a 0OKa3BaHe Ha CbAENCTBME 3a CbOMPAHETO N eKCNeANTUBHOTO NPEBEXAaHE Ha MallaHnATa 3a

n3apbXKKa: ManTUACKNAT LIeHTPasieH opraH obpa3syBa cbaebHO NPOM3BOACTBO, B PAMKUTE Ha KOETO NCKa OT
Cbha A3 pasnopeamn Ha ANbXXHUKA Aa Nalla HarnpaBo Ha B3UCKATeNs. AKO ANbXHUKBT HE U3BbPLLK
BBMPOCHMTE NJallaHNs 1 Ce Kacae 3a U3LPBbXKA 3a AeTe, MaNTUNCKUST LIeHTpasieH opraH U3NCKBa OT Cbja Aa
n3nage HeobxoAMMOTO pasnopexaaHe 3a U33eMBaHe Ha UMYLLECTBOTO Ha ANbXXKHMKA U 3a NpefaBaHe Ha
NOCTBbMJIEHNATA OT HEro Ha B3UCKaTeNs. B ciiyyal Ha U3apbxKa Mexay Cbrpy3un, MaATURCKUAT LeHTpaeH
opraH C'bJJ,EI7ICTBa Ha uuela ga NoCTUrHe noCco4eHOTO no-rope nnm C NnoMowlTa Ha YaCTHW aABOKaTU, Uin 4pes3
cMcTeMaTa 3a NpaBHa nomou;

)K) 32 OKa3BaHe Ha CbAEeNCTBME 3a MOJy4aBaHETO Ha LOKYMEHTHU WK ApYru foKa3aTencTea 6e3 ga ce 3acsra
PernameHT (EO) Ne 1206/2001: aKo HY>XXHUTE AOKYMEHTU WM UHGDOPMaLUS Beve ca NybanyYHO O0CTosHNME,
ManTUNCKUAT LleHTpaseH opraH cbbupa Tasu nHgopmaumsa 1 1 NpefocTaBs Ha B3nckaTens. AKo nHdopmaLumaTa
He e ny6anYHO [OCTOAHME, Ce OTMpaBs CreumanHo NCKaHe [0 OpraHa Wan CTPYKTypaTa, KOMTo/KoATo
CbXpaHsBa CbOTBETHaTa MHOpMaLus. AKo nHopMaumaTa He MoXXe fa 6bae HaMepeHa, LeHTPAJIHMAT OpraH
MO)XXe fa ce 06bpHe KbM CbAa ¢ Monba oa nsnane pasnopexgaHe BbNpoCHaTa UHGopMauns ga 6vae
npenocTaBeHa, B 3aBUCMMOCT OT obcTosaTencTeaTa No AeNoTo;

3) 3a npenocCTtaBdaHe Ha CbAENCTBME 3a yCTaHOBABaHE Ha HallMHCTBO, KOraTo ToBa € Heobxoaumo c orneq
c1:6l/|paHe Ha B3€MaHUATa 3a U3JPbXKKa: ManTUnCKnaT LEHTpPaJIEH OpraH HaCco4YBa Mllela B Xo04a Ha cbaebHus
npouec no yCtaHoBABaHE Ha 6aLMHCTBOTO 1 MYy npenocTaBs MHPOPMALMA OTHOCHO NOBEPUTESTHUTE LenHocTwy,
KOWTO Ca HY>XXHW MO TO3M nNpoLec, no-cneuunanHo BbB Bpb3ka ¢ [IHK TecToBe, ako e NpusioXXumo.

Mpun Hy>XAa, LeHTPaJIHNAT OpraH CbAENCTBA Ha HYy>XXJeCTpaHeH rpaxxaaHWH 3a Ha3Ha4aBaHETO Ha
npencrtasuTen, KOMTO fa ce ABM B ManTa OT HErOBO WAWN HENHO ME BbB BPb3Ka CbC CbOTBETHUA I'Iy6ﬂl/l‘-IeH akKT.
B npoTtumeeH cnyqaﬁl BBMPOCHT C 6alMHCTBOTO MOXE [1a Ce HaJloxXu aa 6bae pelweH oT CbAa 1 CfieaoBaTesIHO
ManTUNCKUAT LEeHTpPaJIEH OpraH rapaHTunpa €eaunHCTBEHO, Y€ BBbMPOCHT WE 6ble OTHECEH Ha BHUMAHMETO Ha
CbAa, 3a Aa MOXe ToW ga ce NPOn3Hece,;

1) 3a obpasyBaHe UM ynecHsBaHe Ha 06pa3yBaHETO Ha NPOM3BOACTBO 3a obe3rneyaBaHe Ha BCUYKU
Heob6X0AVNMN BPEMEHHU MEPKU, KOUTO Ca TepMTOPUaIHK MO CBOS XapaKTep 1 LensT obesnevyaBaHe Ha
pe3ynTaTuTe no BuCALWa Monba 3a U3APBKKA: KOraTo MaNTUNCKUAT LIeHTpasleH opraH noaosupa, vye
OJTBXHUKBT NpeanpuemMa Mepku, 4pe3 KOUTO Aa BJIOLM CBOETO MKOHOMUYECKO MOJSIOXKEHNE, MAaNTUACKUAT
LLeHTpaNileH OpraH rapaHTMpa, Ye ca NoVCKaHW CbOTBETHUTE CbAebHM pa3nopeXxAaHus 3a HanaraHe Ha 3abpaHa



Ha ONBbXHWKa Aa YHULO0XN MMYLLECTBOTO CU B yLLl,'bp6 Ha MHTEPECNTE Ha B3UCKaATENA,

) 3a OKa3BaHe Ha CbAENCTBME 3a BPbYBaAHETO Ha AOKYMeHTH, 6e3 aa ce 3acarat pasnopenbute Ha PernameHT
(EO) Ne 1393/2007: koraTo e HeobxoAnMa AOMbJHMTENHA MH(OPMaLMa 3a AAbXHMKA 1 BbMPOCHaTa
MHMOPMaLLMA MOXKEe 3aKOHHO Aa ObAe nonyyYeHa U NpefafeHa 0T BCAKO YacTHO iMue B ManTa, ManTUACKUAT
LleHTpaJIeH OpraH HapexAaa Ha CBOMTE CNyXuTenu fa cbbepaT BbMNPOoCHaTa MHGopMaLus. TakaBa MHGOpMaL s
MOXXe Aa ce cbbrpa oT 06LLEeCTBEHN MK YaCTHM CyBeKTu.

Mpy HY>XAa, MaNnTUACKUAT LLEHTPaJIeH OpraH ce CBbp3Ba C NpefaBallunTe 1 NojyYyaBallnTe OpraHu, KOMTo ca
onpegeneHn no PernameHT (EO) Ne 1393/2007, 3a fa rapaHTMpa HaAJIEXXHOTO BPbYBAHE Ha HAKON JOKYMEHTMN.

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

LLle ce pagBaMe fa nNoayy4yvMM BalUTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha NpefocTaBeHaTa MHpopmaums.

[x]

MNMocnepgHa akTyanmsauusa: 16/12/2020

BepcusiTa Ha HaLMOHANHNS €31K Ha Ta3n CTpaHuLa ce NoAAbPXKa OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbiebHa Mpexa. MpeBoAnTe ca HarmpaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyaJsIHU NMPOMeHU, BbBEAEHN B
OpWrMHaia oT KOMMNETEHTHUTE HALMOHAJIHU OPraHu, BCE OLLE Aa He Ca 0Tpa3eHu B npesoanTe. HuTo ECM, HUTO
EBponeiickaTa KOMWCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT MO OTHOLIEHWe Ha UH(OPMaUusaTa UK AaHHUTE, KOUTO Ce
CbABbPXAT WK Ca CMIOMEHATV B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTa ,lpaBHa MHopMauusa“, 3a fa BUAMTE
MpaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-4Y/ieHKa, OTrOBOPHA 3a Ta3u CTpaHuLa.
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