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CbabpxKaHue,

N30pBXKKa Ha Y4S1eHOBE Ha CEMENCTBOTO e
LUOTna HD'VI;' European Judicial Network

(in civil and commercial
matters)

1 KakBO 03Ha4aBaT Ha MpPaKTUKa NOHATUATa ,U3APBXKKA" N “3aAb/KeHne
3a U34pbxKa”? Kon nnua ca 3a4b/KeHU fa n3niawaTt u3gpbXKa Ha
Apyro nuue?

MoHacTosiweM B LoTnaHaus ce npunarat ABE CUCTEMU 33 ONPefensaHe Ha N3APpbXKaTa: 3aKOHBLT 3a N3LPbXKKa
3a geua o7 1991 r. 0buKHOBEHO ce NoJi3Ba C NPeANMCTBO Npejl 3akoHa 3a ceMelHoTo npaso (LoTnaHans) oT
1985 r., KaTo C Hero usApbXKaTa 3a Aela ce NpexBbpsid 0T 0671acTTa Ha YaCTHOTO MPaBO M KOMMETEHTHOCTTa
Ha CbAnauwaTa KbM nybnnyHaTa cgepa.

3aKOHBT 3a M3ApbXKKa 3a Aeua obaye ce npunara camMo KoraTo JIMLETO, Ha KOETO Ca NOBEPEHMU MPUXMUTE 3a
LEeTeTO, POANTENAT, HEXXMBEEL C AETETO, U AeTeTO UMAT 0bMYaiHO MecToXUTencTeo B ObeANHEHOTO
KpancTteo. KoraTo 3akoHbT oT 1991 r. He MoXxe fa 6bAe NpUNoXKeH, ToraBa eMCTBa No-CTapaTa CXeMa,
CbAbpXKalla ce B 3aKOHa 3a ceMenHoTo npaeo (WoTtnaHausa) ot 1985 r.

CbrnacHo 3akoHa 3a M3pbXKKa 3a geua ot 1991 r. e fonycTuMo camo ,0TroBapsLLO Ha ycnosuaTa gerte”
(meTe, Ha KOETO NOHE eANHUAT OT POAMTENNTE HE XKMBEE C HEro) fa Ce MON3Ba OT PELUEeHNe 3a N3LPbXKKA,
nspagneHo ot CnyxbaTa 3a U3gpbXKKa 3a geua. Poguten (Mnm gpyro 0TroBapsLLo Ha yCnoBusATa amue), KoONTo
Ce rpuXun 3a AeTeTOo, MOXXe Aa MOUCKa M3APbXKKa 3a AeTETO OT POAUTENS, KONTO HE XMBee C JeTeTo.

CbrnacHo 3akoHa 3a cemenHoTO npaso (LLoTnaHaus) ot 1985 r. cnegHuTe NAnua nMaT 3a4b/KEHMeE 3a
ocurypsBaHe Ha U34pbXKKa:

e CBNPYr Ha CcbnpyraTa cw,
e CbNpyra Ha cbnpyra cu,

Hala nam Malika Ha CBOeTO JeTe,

AafeHo nuLe CnpsMo AeTe, KOeTo e 61uao NpueTo OT JIMLETO KaTo feTe B HEroBOTO CEMENCTBO
(pa3nuyHo OT AeTe, HaCTaHEeHO BPEMEHHO Npy AafAeHOTO Jinue OT MeCTeH uiaun apyr nybanyeH opraH nam
fnobpoBonyecka opraHusaums).

Bb3MOXHO e G1BLLI NAapTHLOP B FPaXKAaHCKM Cbi03 Cbllo Aa 6ble 3aAb/KEH 4a Nnalla U3ApbXKa Ha ApYrus
6VMBLL NAPTHLOP B FPaXAaHCKMSA Cbio3.

2 [1o KakBa Bb3pacCT AeTeTO UMa B3eMaHe 3a n3apbxka? CbUecTByBaT K
pPa3/INYHK NpaBuJia OTHOCHO B3eMaHUATA 3a U3APbXKa Ha HEHABBbPLUNAN
NbJAHONETNE LA N HA Bb3PacTHU?

CbrnacHo 3akoHa 3a U3gpbxkKa 3a geua ot 1991 r. neteto Tpsbsa na 6bae:

e nog 16-roguiiHa Bb3pacT, uin
e noa 19-roaviwHa Bb3pacT U a Y4u B pefoBeH Kypc Ha obyyeHune, pa3nnyeH oT Buclle obpa3oBaHue, unn
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e oA 18-roamiuHa Bb3pacT 1 [a € Ha Pa3nosioXeHne 3a paboTa niam obyyeHune 3a MAaAEXM, LOKATO
poanTenAaT BCe olle npeteHanpa n3gpb>XXkKa 3a AeTeTO.

Cnopef 3akoHa 3a ceMenHoTo Npaso (LWoTnaHansa) ot 1985 r. kaTo ,AeTe” ce onpenens:

e nuue nof 18-roaunwiHa Bb3pacT, Uan
® JMLE Hajd Ta3W Bb3PacT, HO Nof 25-rogmniiHa Bb3pacT U KOETO ,HaZl/IeXXHO 1 LienecbobpasHo NpeMrnHaBsa
oby4yeHue B yyebHo 3aBefeHne uan obyyeHne No Nporpamm 3a 3aeTOoCT UK 3a OBNafsiBaHE Ha 3aHanT
nnu npogecnsa”.
3 CneuBa JIN Oa Cce3npaM A0 KOMMNETEHTEH OPraH nianm Cbva, 3a Oa NoJiyda
n3gpbxkKa? Ko ca OCHOBHUTE eJIEMEHTW Ha Ta3un npoueaypa?
AKO 1 gBamaTa poauTenu nMaT MecToXuTencTeo B LLoTnaHana unn apyra 4act Ha ObeanHeHOTO KpPafiCTBo,
monbaTta ce nofgaa Ao CnyxbaTa 3a M3apbKKa 3a Aela. AKO MECTOXKUTENCTBOTO Ha eAUHUS pOAUTEN € U3BBbH

WoTnaHamns, ApyrusaT poanten Moxe fa nojage monba fo MecTHUs wepndckmn cbg (Sheriff Court) 3a
MN30aBaHETO Ha peLeEHNE 3a N3APbXKa, HO LE TpﬂﬁBa Oa NOoTbPCK NpaBeH CbBET KaK Aa HalpaBn TOBa.

4 Moxe nn ga 6bae nogageHa monba OoT UMETO Ha POAHMHaA (ako da, B
KakBa CTeneH Ha poACTBO) unu gete?

VickaHe 3a n3apbKKa 3a gete Moxe Aa 6bae oTnpaBeHO OT UMETO Ha POAUTES UAKN APYro JiMLe, HOCELLO
OTrOBOPHOCT 3a OETETO, Npu ycsioBne 4e 3aaBUTENAT € ONpaBOMOLLEH AOa HanpaBn ToBa WK NMa MbJIHOMOLLHO.

[leTe He MOXXe CaMOCTOSATENHO Aa NPeAsBY NCK 33 U3APBXKKA, OCBEH aKO HE € HaBbPLWAO 12-roanwHa
Bb3pacT v xueee B LoTnaHans.

5 AKO Bb3HaMepsiBaM [a 3aBefa Oes10 Mo cny4vas, Kak Mora fa pasbepa
KOW € KOMMEeTEeHTHUAT C'bJJ,?
OBUKHOBEHO MO Te3n fefla € KOMMEeTEeHTEH LePUPCKUAT CbA, B YNATO panioH Xueee aeTteTo. NHdopMaums

OTHOCHO LIOTNIAHACKUTE CbAnMLLLA MOXe fa bblle HamepeHa Ha yebcanTa Ha CbaebHaTa cnyxba Ha
LLloTtnaHnaus (Scottish Courts and Tribunals Service).

6 B Ka4ecTBOTO MU Ha uLLeL, TpsbBa v fa Non3BaM ycyruTe Ha
NocpefHuK, 3a fa 3aBeda Aeno (Hanp. afBokaT, LeHTPaNeH nan MecTeH
opraH u ap.)? AKo ToBa He € HeobXoAUMO, KoM Ca NPUSIOKUMUTE

npouenypun?

[a, TpsibBa fa ce NOTbPCK NpaBeH CbBET OT afiBOKAT, MPaKTVKYBaLL CEMeHO NpaBo.

7 TpsbBa N fa 3annaTsa Takcu, 3a Aa 3aBefa Aeso? AKO ToBa € Taka,
KaKbB € TeXHUAT BeposaTeH pa3mep? AKoO MOUTe (JMHAHCOBKM CpeaCTBa Ca
HeJOoCTaTbYyHW, MOra Jin Aa noJiy4a npaBHa NOMOLL, 3a NMOKPUBaHe Ha
pasxoguTe no npouenypata?

CbaebHn 1 NpaBHM TaKCK Ca AbJ/DKUMU, HO MOXXe Aa ce nojane Monba 3a npaBHa nomoly Ao CbBeTa 3a NnpaBHa
nomouy, Ha LWWoTnanaunsa (Scottish Legal Aid Board).

8 KakbB BMJ M3PpbXKa € BEPOSITHO Ja 6bae npucbaeHa oT cbaa? Kak ce
N34UCNABa Pa3MepbT Ha U3apbxKKaTa? Moxe in cbaebHOTO pelleHre Aa
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6bae npepasrnefHo Npy NpoMsaHa B U3PbXKKaTa Ha XKMBOTA U CEMENHUTEe
obcToaTencTea? AKo TOBa € Taka, N0 KakbB Ha4YMH Ce U3BbpPLLBA
npepasrnexgaHeTo (Hanp. NoCpeAcTBOM CMCTEMA 3@ aBTOMATUYHO
NHOeKcupaHe)?

C'bD,I/IJ'II/ILLI,aTa MOraT Oda n3faBaT pelleHNa 3a U3APBXKKa 3a AeTe UK 3a Cbnpyr. Pa3Mepr Ha N3OPbXKaTa ce
onpegzens Bb3 OCHOBa Ha peauua GakTopw, HO Hal-BeYe OT AOX0A4a Ha nfaTeua. Bcska oT CTpaHuTe MoXe fa
NMONCKa U3MeHeHNe Ha pelleHNeTOo 3a U3OPBbXKa, KaTo nofgajge mMonba 00 cbaa. ckoBeTe 3a N30PBbXKa

0BMKHOBEHO He Ca 3a Nepuof, NpeaxoXxaall AaTaTa Ha UCKoBaTa Mosiba, BbMPEKM Ye 1 TOBa MoXe 1a bbae
HanpaBeHO Mo NpeLeHKa Ha CbAusTa.

9 Kak 1 Ha Koro we 6bae nnawaHa n3gpbxkaTa?

LLlo ce oTHacs 0o M3gpbxka 3a LeTe, 0bVKHOBEHO NNallaHeTo ce M3BBbPLUBa KbM poanTens, C KOroto Xxmneee
TO.

10 AKO CbOTBETHOTO SnLE (AJbXHUKDBT) He niaLla 4obpoBOIHO, KakBO
nencTene Moxe Ja b6bae npeanpueTo, 3a Aa 6bae NpuHyeHo fa nialla?

B LWWoTnaHans ca npeABuAeHn peanua MeToamn 3a NpuHyauTesHo u3nbjiHeHne, Te BK/OYBaT:

* 3arnop BbLPXY AOXOM,
* 3aMop BbPXY CPEACTBA Mo BAHKOBM CMETKN WK APYrA N3TOYHWLN,
e Bb36paHa BbpPXY 3eMs 1 Crpaau.

,D,EI7ICTBI/IFITa no u3nbJiHeHNe 06UKHOBEHO ce npeanpunemMaT OT ONbXHOCTHU Nnla 0T LIJepI/IqI)CKI/IFI CbA, KOUTO Ca
He3aBUCUMUN CNYXNTENN KbM CbAa.

11 Mongq, onuweTe HakKpPaTKO BCUYKK OrpaHNYeHns, Ha KOUTO MOANEeXN
NPUHYANTENHOTO U3NbJIHEHWE, MO-CNelnanHo NpaBuiaTa 3a 3alllTa Ha
ONBbXHWUKa N 0ABHOCTHUTE M NPeKNy3nBHUTE CPOKOBe, BbB BallaTa
CUCTeMa 3a NPUHYONTEeNHO N3NbJHEeHKe.

B LoTnaHAans npon3BoacTBaTa MO M3MNbJAHEHUE Ca ypedeHn B 3aKkoHa 3a ANbxHuuute (LWoTtnangmsa) ot 1987 r.
MOCOYEHUAT 3aKOH NpeaBMXKAa KaKTO YCTaHOBEHMW NMpoLefypu 3a NPUHYAUTENHO U3NbJHEHWE, TaKa U
onpefeneHa CTeneH Ha 3alMTa Ha AbXHMKA. HanpuMep TO3M 3aKOH OrpaHMyaBa pa3Mmepa Ha cymaTa, KosaTo
paboTonaTensT MOXe Aa YAbPXKa AMPEKTHO OT 3amniaTaTa Ha ANbXHKKa.

B LUoTnaHama HaMa 0aBHOCTEH CPOK 3a CbbupaHe Ha B3eMaHuMATa 3a U3gpbXKKa. BCSKo efHO 3aabikeHne
noanexu Ha cbbmpaHe, LOKaTO ANbXHUKBLT e B LLloTnaHans nan nputexxasa akTnen B LLloTnaHaus, BbpXy
KOWTO MoXe Aa 6bae HanoxeHa Bb3bpaHa unm 3anop. AKo obaye WOTNAHACKK CbA TPAOBa Aa NMPUIOXKMN 3aKOHa
Ha Opyra Abp>KaBa Mo OTHOLIEeHWEe Ha 3a4b/KeHne 3a U3LPDbXKKaA, CbAbLT Mpuiara CbOTBETHUTE MNPaBHN HOPMU
Ha ApyraTa Obp>KaBa.

12 CovwecTsyBa /1M OpraHn3aumsa uamn opraH, KOATo Uanm KonTo bu mMu
nomorHasn(a) oa cvbbepa n3gpbxkKaTa?
CnyxbaTa 3a n3gpbxka 3a geLa (KoraTto 1 ABamMaTa poauTenn nMat MecToxutTencTeso B ObeanHeHOTO

KpaJ'ICTBO). LLoThaHacknaT LEHTPaJIEH OpraH (koraTto eauHMAT poauTen e B t-Iy)K6I/IHa). |_|0-JJ,OJ'Iy Ca noco4eHn
0aHHW 3a KOHTaKT ¢ LloTnaHackus LUeHTpaJieH opraH.
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13 MoraT nm opraHm3auum (IbpPXaBHW UKW YAaCTHWU) Aa M3NNATAT
aBaHCOBO LAJlaTa U3APBXKKA WM YacT OT HESl BMECTO AJTbXXHUKA?

He.

14 AKo ce HammpaM B Ta3n AbpiKaBa 4jeHKa 1 mectonpebrnBaBaHeTo Ha
ONBbXHUKa e B IpYra Abp)KaBsa:

14.1 Mora nu pga nony4a CbAenCTBUE OT CTpaHa Ha OpraH mianm YaCTHa opraHn3auna B Ta3n
Obp>KaBa YyieHKa?

Tpsabea na ce ceBbpxeTe ¢ LoTnaHACKUs LLeHTpasieH opraH.

14.2 AKo TOBa e Taka, N0 KakKbB Ha4MH MOra fia ce CBbp>Xa C TO3W OpraH uian C Tasu
opraHusaumsa?

Ounpekuma “MpaBocbame” KbM NPaBUTENCTBOTO Ha LLoTnaHaums
LleHTpaneH opraH u EKnn no MexxayHapoaHo npaso

St Andrew’s House (GW15)

Regent Road

Edinburgh EH1 3DG

LWoTnaHngunsa

Ten.: 00 44 131 244 3570
00 44 131 244 4829
00 44 131 244 2417

®akc: 00 44 131 244 4848

15 AKO ce Hamupam B pyra obp)KaBa U OJBXHUKBT Ce HaMupa B Tasu
Obp>KaBa YJ1eHKa:

15.1 Mora nn pa oTnpass Monba NPSKO A0 TaKbB OpPraH MAM Takasa YacTHa OpraHu3aums B
Taswn ObpXKaBa YieHKa?

Tpﬂ63a [a ce cBbpXXeTe ¢ LleHTpanHua opraH Ha BbNpocHaTa Abp)xasa 4yieHKa. C BCEKN OT opraHuTe MoXe ga
Ce OCbLeCcTBN NPAK KOHTAKT.

15.2 AKO TOBa e Taka, Kak Mora a ce CBbp»a C TO3M OpraH Unam € Ta3n opraHn3auns n Kakeo
CbAencTeue mMora fa rnonyya?

BX. no-rope.

16 Ta3n abp>KaBa YneHka 0bBbp3aHa M e oT Xarckms npoTokon ot 2007
r.?

He.

17 AKo Ta3un ObprKaBa YieHKa He e 0bBbp3aHa OT Xarckusa npoToKon oT
2007 r., Kon we 6bae NPUIOKUMUAT 3aKOH OTHOCHO B3EMAHETO 3a
N3LPbXKKa CbrlacHO pasnopendbumte Ha HEMHOTO MeXAYHapO4HO YaCTHO



npaBo? Kon ca CbOTBETHUTE pa3nopendbn oT MeXXAYHapPOLHOTO YaCTHO
npaso?
3aKOHBLT 3a ceMeinHoTo npaBo (LWoTnaHamna) ot 1985 r. ce npunara BbB Bpb3Ka C PersamMmeHTa 0THOCHO

n3gpbxkata. CbOTBETHUTE MEXAYHAPOAHN YaCTHOMPABHN HOPMM Ce CbAbpPXKaT B Pasnopenbute 3a rpuxu u
M3LpbXKKa 3a geua oT 1997 r. (C u3mMeHeHunATa).

18 Kon ca pa3nopenbute 0THOCHO AOCTHLN A0 NpaBoCbAmMe Npu
TPaHCrPaHWYHN Cy4an CbrlacHoO CTPYKTypaTa Ha rnaea V oT PernameHTa
33 3a4bJ/KEHNATA 3a U3LPbXKKa?

MonbuTe oT B3nCKaTeNn no YneH 56 ot PernameHTa nonyyYaBaT aBTOMATMYHO NPaBHa NOMOLL, OCBEH aKO
MonbaTa He 6be onpedeneHa 3a SBHO HEOCHOBATESHA.

19 KakBu Mepku ca NpueTn OT Ta3n AbP)KaBa YN1eHKa, 3a Ja bbae
OCUMYPEHO U3MbJIHEHMETO Ha AENHOCTUTE, ONUCaHK B YneH 51 oT
PernameHTa 3a 3aAb/KEHUATA 32 U3APBXKKA?

I'IpeurlpmeTl/l Ca AOMNBbJHUTENHN D,eIZCTBVIFl, 3a [a Ce rapaHTnpa oCUrypsaBaHeTO Ha Cbﬂ,EI?ICTBVIe B CbOTBETCTBUE

c 4neH 51. Te BKAOYBAT NPOMEHN B 3aKOHOAATENICTBOTO, CbAebHUTE NpaBuia 1 pa3nopeadbuTe 0THOCHO
npaBHaTa MoMolLL.

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

LLle ce pagBaMe fa noayy4vMM BalUUTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha npefocTaBeHaTa MHpopmaums.

[x]

MNMocnegHa akTyanusauus: 04/08/2021

BepcnsiTa Ha HaLMOHANHNS €31K Ha Ta3n CTPaHuLa ce NoAAbPXKa OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbiebHa Mpexa. MpeBoAnTe ca HarnpaseHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyasIHU NMPOMeHU, BbBEAEHN B
OpWrMHaia oT KOMMNETEHTHUTE HALMOHAJIHU OPraHu, BCE OLLE Aa He ca 0Tpa3eHu B npesoanTe. HuTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTFOBOPHOCT MO OTHOLLEHWe Ha UH(OPMaUMsaTa UK AaHHUTE, KOUTO Ce
CbABbPXAT WK Ca CMIOMEHATW B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTa ,lpaBHa MHopMauusa“, 3a fa BUAMTE
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-4Y/ieHKa, OTrOBOPHA 3a Ta3u CTpaHuLa.
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