* *

eUROPEAN
=JUSTICE

R

A — o

* ¥ %

Havano > ... > CemeiiHonpaBHU Bbnpocu I HacnencTtBo > M3npbxka Ha YneHose Ha CemenctBoTo > Gibraltar

o CbabpxKaHue,
N30pBXKKa Ha Y4S1eHOBE Ha CEMENCTBOTO e
rM6paﬂTa p European Judicial Network

(in civil and commercial
matters)

1 KakBO 03Ha4aBaT Ha MpPaKTUKa NOHATUATa ,U3APBXKKA" N “3aAb/KeHne
3a U34pbxKa”? Kon nnua ca 3a4b/KeHU fa n3niawaTt u3gpbXKa Ha
Apyro nuue?

CbrnacHo npaBoTo Ha MMbpanTap KakTo MarmcTpaTCKUAT CbA, Taka U BbPXOBHUAT CbA Ca KOMMETEHTHM Aa
n3naBaT peLleHuns no OTHOLEeHWE Ha NAallaHeTo Ha n3gpbXKa. KaTo a0 BbNpoCcMTe OTHOCHO M3ApbXXKaTa ca
ypeLeHn B 3aKOHa 3a U34pbxKaTa. BbpXOBHUAT Cb MOXe [a MOCTaHOBU N3OPbXKKa 3a AeTe, rpaX 4aHCKK
napTHbLOP, 3aBUCUMO NuLe UK CbNPYr B paMKUTe Ha NPOM3BOACTBO 3a Pa3Bof, 3aKOHHa pa3asna,
YHWLLOXaBaHe niamn pa3TporeaHe Ha bpak. KakTo BbpXOBHMAT CbA, Taka U MarucTpaTckmuaT b umaT
KOMMETEHTHOCT fla MPOMEHSAT YCN0BUATA N0 AbJHKUMATA U3LPbXKKa Clel NMOCTAaHOBABAHE HAa OKOHYaTENHOTO
pelleHne nan n3gaBaHe Ha pPeLleHeTo 3a Pa3TporeaHe Ha bpaka. MarmcTpaTcKmMAT CbA UMa KOMMETEHTHOCT
[la NoCTaHOBSABA peLleHns 3a U34PpbXKKa B N0N3a Ha CbnpyraTta, Cbnpyra, LeTe Wau gopy poanTennTe Ha
CTpaHUTE, aKo Ca U3MbJIHEHN ONpeLeneHn yCaoBns. TakoBa pelleHne Moxxe fa 6bhe NoCTaHOBEHO MO UCK,
KOWTO ce npensssBa npef Maructpatckus cb. ChlueCTBYBa CbLUO Taka 3akoHoAaTeNHa pa3nopenba 3a
NOCTaHOBSABaHE Ha peLleHne 3a N34PbXKKA, KOraTo NapTHLOP OT PaKTUYECKO ChXUTEJICTBO He N34 bpxKa
Apyrns napTHLOP.

2 [1o KakBa Bb3pacCT AeTeTO UMa B3eMaHe 3a n3apbxka? CbLecTByBaT K
pa3qinyHK rnpasBnia OTHOCHO B3€MaHWNATa 3a U3APBbXKa Ha HEHAaBBPLLUNIIN
NbJIHOJIETMNE INLA U Ha Bb3PaCTHU?

MpaBo fa nony4yaBaT M3APbXKKa MMAT AeLaTa NoA LeCTHaAeceTroAnWHa Bb3pacT. OCBeH ToBa AETe, KOeTo e
HaBBPLUMIO LIECTHAAECET rOAMNHY, HO € NOJ, ABAAECeT W efiHa FOAVHN U WA Y4U B PELOBEH KYPC Ha

obpa3oBaHue, uim ce obyyaBa B peflOBHa KypC Ha 0byyeHue 3a HKaKbB 3aHasT UK NPogecus CbC CPOK OT
Hal-Masko ABe rofivHK, CbLLO MMa NPaBo Aa Nojyyasa U3gpbXKKa.

HeTe, ynaro prD,OCI'IOCO6HOCT € BJIoLlLleHa nopagn 3abonsiBaHe nnn YMCTBEHO U (PU3NYECKO YBpeXXaaHe 1
KOETO HE € HaBbpLWKJ1Io ABafdeceT N edHa roonHn, CbLo NMMa NpPaBo Ha N3APBbXKKa.

3 CnepnBa M fa ce3npam [0 KOMMEeTEHTEH oOpraH WA Cbll, 3a Aa Noayya
N3OpbXKKa? Kon ca 0OCHOBHUTE efleMeHTW Ha Ta3n npoueaypa?

3a noJly4aBaHETO Ha U3APbXKa Mo Aesa, Mo KOUTO HE € 6un Cce3npaH B'prOBHI/IFIT CbA, nweysvT cnenBa ga ce
06'pre KbM MaFI/ICTpaTCKI/IFI CbA, KaTo NpeancTtaBh NCKOBa monba.

MonbuTte 3a N30PbXKa, NnoganeHN B paMKNUTE Ha MPOM3BOACTBO 3a Pa3BOM, 3aKOHHa pa3fssia, YHUL0XXaBaHe
nnn pa3TporeaHe Ha 6paK N CBbpP3aHN C TOBa NPON3BOACTBO, C/iedBa Aa 6baaT nogaBaHu Ao BbpxoBHUSA CbA.


https://e-justice.europa.eu/home_bg
https://e-justice.europa.eu/topics/family-matters-inheritance_bg
https://e-justice.europa.eu/topics/family-matters-inheritance/family-maintenance_bg

4 Moxe nn ga 6bae nogageHa monba oT UMETO Ha POAHMHaA (ako aa, B
KaKBa CTerneH Ha PoAcCTBO) unun gete?
NCcKbBT 3a N30PBbXKa MOXe fa 61=,u,e npendaseH OT MMETO Ha AETE OT JIMLETO, Ha KOETO Ca NMNOBEPEHU TPUXKNTE 3a

[eTeTo UK e Bb3J1I0XKeHa poauTesickaTa oTroBopHocCT. Cnopen pa3r|ope)J,6|/|Te Ha 3aKOHa 3a M3gpbXKaTa
CaMOTO JeTe Cblo MOoXXe fa npeddaBn NCK 3a N3APBXKKa CpeLly JINLLEeTO, KOeTOo € 3aAbJ/IXKEHO fia ro n3abpxKa.

5 AKO Bb3HaMepsiBaM [a 3aBefa Oes0 Mo cny4vas, Kak Mora fa pasbepa
KON € KOMMNETEHTHUAT CbA?

AKO NCKBT 3a n3apbXKa Ce OCHOBaBa Ha 6paK NNN rpaXXaaHCKO NMNapTHbLOPCTBO, KOMNETEHTEH Aa peLn AenoTo
e MarncTpaTckusaT Cb . AKO UCKBT 3a U3APBIXKKaA € NpeasBeH B paMKUTe Ha NPoU3BOACTBO 3a pa3Boj, 3aKOHHa

pasfsna, YHULL0XXaBaHe Uan pa3TporBaHe Ha 6pak, KOeTo nonaja B KOMNETEHTHOCTTa Ha BbpXoBHUSA CbA,
TOraBa UMEHHO TO3W CbA C/iefiBa Aa pa3rfiefa BbNpoca 3a U3gpbxkaTa.

6 B Ka4ecTBOTO MM Ha uLlel TpsbBa NM Oa Non3BaM yCyrmTe Ha
NnocpenHuK, 3a Aa 3aBeda Aeso (Hanp. afaBoKaT, LLeHTPaseH Uan MecTeH
opraH u ap.)? AKo ToBa He e HeobX0AMMO, KOW Ca MPUSIOXKUMUTE

npouenypu?

NweubT MoXxe fa npensasn NCK JIM4HO N Oa Ce NPeAnCTaB/iiBa CaM B CbAa. A)'ITepHaTI/IBHO nweusvT MOXKe Oa
Haeme afBOKaT, KOWTO Aa LENCTBa OT HEFOBO UMe.

7 TpsbBa N fa 3annaTsa Takcu, 3a Aa 3aBefa Aesio? AKO ToBa € Taka,
KaKbB € TeXHUAT BeposaTeH pa3mep? AKo MouTe (JUHAHCOBKM CpenCTBa Ca
HeJOoCTaTb4YyHW, MOra Jin Aa noJiy4a nNpaBHa NOMOLL 3a NMOKpPUBaHe Ha
pasxoguTe no npouenypata?

3a 3aBex/aHe Ha UckoBaTa Mosiba B MarucTpaTckns Cbf He ce M3ncKBa Takca. CnefoBaTesIHO ULLeUbT, KONTO
ce npegcrtasigaBa JIMHHO, HE € HeobxoaMMo Oa 3ansallia KakBuTo 1 aa buno pa3xonn.

BbB BbpxoBHMA CbA 0OMKHOBEHO Ce Hayucasga Takca oT 150 GBP 3a BpbYBaHETO Ha M3BECTME Ha OTBETHNKA.
KakTo B MarmcTpaTckumsa Cbfi, Taka U BbB BbpXOBHUSA CbA MLLELLT MOXKE [a MoJsi3Ba MpasBHa nomoLy, npu
yCNOBME Ye Ce MPOBefe NPoBepKa Ha cpeacTBaTa. MonbuTte 3a npaBHa NOMOLL M 3a ABeTe CbAnaUWa Tpsbea Aa
ce nofaBaT 40 BbpxoBHMA Cb, KaTo hOpMynsipy Ha MoAbU Ca Ha pa3nonoXeHne B 4e/I0OBOACTBOTO Ha
BbpxoBHUSA CbA.

8 KakbB BMA U3OPbXKa e BEpOoATHO Aa bbae npucbaeHa oT cbhaa? Kak ce
N34nCnsaBa pasMepbT Ha U3apbxxkaTa? Moxe nn cbAebHOTO pelLeHne aa
6bae npepasrnenHo Npu NPoOMsHa B M3OPbXKATa Ha XXUBOTA U CEMENHUTE
obcToaTencTea? AKo TOBa € TakKa, N0 KakbB HAa4YMH Ce U3BbpPLLBA
npepasrjexaaHeTo (Hanp. NocpeACcTBOM CMCTEMa 3@ aBTOMATUYHO
NHOeKcupaHe)?

Cnepn kaTo pa3rneda NCKoBaTa monba, MaFVICTpaTCKI/IFIT CbA MO)XXe Oa NoCTaHOBW pelleHne 3a NiallaHeTo Ha
ceaMMYHa UK apyra NepuonyHa cyma B pa3mep, KakbBTO CbAbT CYMTA 3a LienecbobpaseH, Npu OTYMTAHE Ha

BCMYKM 0BCTOATENCTBA MO Aes0 3a U3pbXKKa 3a AeTe, 6alla, NapTHLOP, NaPTHLOP NPY aKTUYECKO
CbXWUTENICTBO, MalKa U/Wan Cbhpyr.

Brnocnencreme Mmoxe fa ce npendasaBaT NCKOBE 3a U3MEHEHNE Ha pelleHnATa 3a n34pbXKa. CboTBeTHaTa



monba cbLLo Tpabea ga 6bae nofageHa No uenecbobpasHoCT A0 MarncTpaTckus Cba WK A0 BbpX0oBHMA Cba.

KoraTo e Ll,eJ'IEC'bO6paBHO, CbABbT MOXE Oa peWN n3npbuv)XkKaTa Aa 6bae Ob/HKMMa CbC 3afHa AaTa.

9 Kak 1 Ha Koro we 6bae nnawaHa n3gpbxkaTa?

N3ppbxKaTa MOXe Aa Ce u3nnalla oOT efHaTa CTpaHa Ha ApyraTa Wiy anTepHaTMBHO NJallaHMsATa MoraT fia ce
M3BBLPLLUBAT B Cba.

10 AKO CbOTBETHOTO NnLe (ANTbXXHUKDBT) He nnawa A0OPOBONIHO, KAaKBO
nencTene Moxe Aa 6bae npeanpueTo, 3a Aa 6bae NpUHyaAeHo Aa niawa?
Nma pa3r|opep,6a, KOATO npeasnXXaa NWELBT Oa NOUNCKa NOCTaHOBABAHETO Ha pelleHne 3a 3anop BbPXY
noxoaouTe, KOrato OTBETHUKBT MPOCPOYN Hal-Masiko OBe NnallaHns, Hal0)KeHW Mo NbpBOHa4YaJIHOTO pelleHne
3a U3pPbXKKa. MaFI/ICTpaTCKVIﬂT Cb MOXe fa n30aBa CbLUO TaKa pelleHnsa 3a 3abpXKaHe noJ CTpaxka, nNpu
KOETO OTBETHUKbBT Ce M3Mpallia B 3aTBOPa Nopaamn HecrnasBaHe Ha YC/IOBUATA Ha peLleHneTo 3a N3ApbXKa. B

TaKuBa C/ydak obaye CbAbT faBa Bb3MOXXHOCT Ha OTBETHMKA Aa 065CHM 3aLLo Aa He 6bJie NOCTaHOBEHO
nonobHo pelwieHne.

11 Mong, onuweTe HaKPaTKO BCUYKKN OrpaHNYeHNs, Ha KOUTO MOANeXNn
NPUHYOUTENHOTO U3NbJIHEHNE, NO-CMeUnasHO NpasniaTa 3a 3alnTa Ha
ONBbXHUKa N 0ABHOCTHUTE M NPEKNY3NBHMUTE CPOKOBE, BbB BawaTa
cucTtema 3a NPpUHygUTEeNHo U3nbJHEeHKe.

Hama 0aBHOCTEH CPOK.

12 C'bLLI,eCTByBa JIN OpraHn3saunga nian opraH, KOATO UK KONTO 61 Mn
nomorHan(a) na cvbepa n3gpbxkaTa?

VickoBmTe monbu 3a n3gpbxka 0BUKHOBEHO Ce pa3rnexgaT oT MaructpaTckna cba Ha MmbpanTtap, 32 - 36
Town Range, Gibraltar. Korato nckbT 3a M34pbXKKa € CBbp3aH C MPOM3BOACTBO 3a Pa3BO/, 3aKOHHa pa3asna

UK yHULLLOXXaBaHe Ha bpaka, To Tpsabea fa 6bae npeasiseH nped BbpxoBHUS ¢ba Ha MmbpanTap, 277 Main
Street, Gibraltar.

13 MoraT nm opraHm3auun (ObpPXaBHW UKW YAaCTHU) fa M3NNATAT
aBaHCOBO LisSlaTa U3APBXKKA WM YacT OT HESl BMECTO ANTbXXHUNKA?

B rubpantapckoTo npaBo HAMa nofobHM pa3nopendu. N3nbiHeHWe Ha NnallaHeTo MoXe Aa 6ble 0CUrypeHo
ype3 NoCTaHOBABAHETO Ha PELLEHME 3a 3aMop BbPXY LOXOAN WM PELLEHNS 3@ 3aA4bpXKaHe Nof CTpaxa.

14 AKo ce HammpaM B Ta3n AbpiKaBa YjeHKa 1 mectonpebrnBaBaHeTOo Ha
ONBbXHUKa e B IpYra Abp)KaBsa:

14.1 Mora nn ga nony4a CbAencTBue oT CTpaHa Ha OopraH mianm 4YaCTHa OopraHn3auna B Ta3n
Obp>KaBa YyJleHKa?

3anuTBaHusTa TpsbBa fa ce oTnpaBAT KbM Maructpatckma cbf, 277 Main Street, Gibraltar nnn BbpxoBHus
cba, 277 Main Street, Gibraltar.

14.2 AKo TOBa e Taka, N0 KakKbB Ha4MH MOra fia ce CBbp>Xa C TO3W OpraH uiau C Tasu
opraHusayma?

3anuTBaHuUATa MoraT Aa 6baaT OTAPABSHN KbM:



Clerk of the Magistrates’ Court,
Magistrates' Court,

32 - 36 Town Range

Gibraltar

TenedoH: +350 200 75671
®akc: +350 200 40483.

ANTepHaTMBHO 3anNMTBaHUA, Kacaelm Npon3BoACTBa 3a U3LPbXKa BbB BbpX0oBHUA CbA, MOraT Aa 6bvaaT
OTNPaBAHN KbM:

The Registry,

Supreme Court,

277 Main Street,

Gibraltar

TenedoH: +350 200 75608
®akc: +350 200 77118.

15 AKo ce Hammpam B Apyra Abp)XaBa U ANbXHUKBT Ce HaMunpa B Ta3un
ObpP>XaBa YJ1eHKa:

15.1 Mora nv ga otnpass Mosiba NPSKO A0 TaKbB OpraH UaM TakaBa YaCTHa OpraHu3auns B
Tasn ObpiKaBa YieHka?

WckbT, yKa3Ball MCKaHaTa NoMoll, npeasseH B Fmbpantap, Moxe ga 6bhe nsnpaTeH Hanpaso Ha
MarncTpaTcKms Cbf, ako 1 KOraTo Ca M3MbJHEHWN N3MCKBAHUATA MO OTHOLEHME Ha KOMMNETEHTHOCTTA.
ANTepHaTMBHO CbOTBETHaTa Mosniba MoXxe Aa 6bae 3aBeAeHa B A€JIOBOACTBOTO Ha BbpX0OBHMSA Cb, ako UCKbT
3a M34PbXKa Bb3HUKBaA B paMKMTE Ha NPON3BOACTBO 3a Pa3Bo/, 3aKOHHA pa3Asia Wan YHULLOXKaBaHE Ha
bpaka.

15.2 AKO TOBa e Taka, Kak Mora fa ce CBBbpPXKa C TO3UN OpraH nnm C Ta3n opraHnsaung n KakBo
CbAEeNCTBME MOra Aa nonyqa?

KakTo B npeaxofHus BbMNpPoC.

16 Ta3u obpxaBa 4ieHKa obBbp3aHa /i e OT Xarckus npotokos ot 2007
r.?

rbpanTtap He e 06BBbP3aH OT Xarckus NPOTOKOJ U TOI He ce nNpunara B MmbpanTap.

17 AKo Ta3un ObpKaBa YJieHKa He e 0bBbp3aHa OT Xarckmsa npoToKos OT
2007 r., Kow Lwe 6bae NPUIoKMMUAT 3aKOH OTHOCHO B3EMAHETO 3a
N34PbXKKa CbracHo pasnopeadbmTe Ha HEMHOTO MeXAYHapOo4HO YacTHO
NpaBo? Kou ca CbOTBETHUTE pa3nopendbu oT MexAyHapo4HOTO YacTHO
npaso?

MpaBoTo Ha MMbpanTap € NPMAOXKMMO MO BCUYKK Lena, KOUTO ce pasraexaar B Mmbpantap.

18 Kon ca pa3nopenbute 0THOCHO AOCTHLM A0 NpaBoCbAmMe Npu
TPaHCrPaHWYHN Cyvan CbriacHoO CTPYKTypaTa Ha rnaea V oT PernameHTa
33 3a0bJ/DKEHNATA 3a U3LPbXKKaA?

B nocoyeHuns pernameHT e npeasBmaeHa nopeanla oT MEPKU, C KOUTO Ce LieSIn yJIeCHsABaHe Ha njawaHeTo no
B3€MaHNA 3a N3OPDBbXKKa B TPAaHCrpaHN4YeH KOHTEKCT. MonobHM B3eMaHNs Bb3HMKBAT OT 3abJ/KEHNETO 33



roAromMaraHe Ha Hy>XJa€eLly Ce YIEHOBE Ha CEMENCTBOTO. Hanprmep B3emMaHusaTa MoraT Aa 6baaT noa
(hopmaTa Ha U3LPBXKKA, KOATO Ce Nalla Ha AeTe uan Ha 6uBLI CbNpyr cien pasBog.

PernaMeHTBLT Ce npuiiara no OTHOLLEHWE Ha 3a4b/DKeHNS 3a N3P bXKKa, MPOU3THUYaALLN OT:

e CEMEeNHMN OTHOLIEHNS,
® poACTBEHWN OTHOLLUEHWA,
L4 6pa‘-{HVI OTHOLWIEHNA NN OTHOLWEHNA MO CBaATOBCTBO.

19 KakBu MepKu Ca NpMeTun OT Ta3n Abp)KaBa YieHKa, 3a Aa bbae
OCUIYPEHO U3MbJIHEHMETO Ha OEeNHOCTUTE, ONMCaHn B 4yeH 51 oT
PernameHTa 3a 3a4b/DKeHUATa 3a U3LPbXKKa?

[leiicTBMETO Ha PernamMeHTa OTHOCHO M3[pPbXXKaTa e ypeAeHo B 3aKOHa 3a M34pbXKKaTa. 3a LieHTpasieH opraH e
onpeneneH:

MWHWCTEPCTBO Ha NPaBOCbAMNETO,
MpaBuTencTeo Ha Mbpantap

Suite 771 Europort

Gibraltar

TenedoH: + 350 200 59267

dakc: + 350 200 59271

EnekTpoHHa nowa: moj@gibraltar.gov.gi

B 3akoHa 3a npaBHa NOMOL, U CbAENCTBME Ca NMOCOHEHN HY)XHUTE NPOBEPKM 3@ OCHOBATESIHOCT N (OMHAHCOBO
CbCTOAHNE, MO KOUTO CE AOMYCKa MNnoJjiyd4aBaHE Ha NpaBHa NMOMOLL.

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

LLle ce pagBaMe fa nNoayy4vMM BalUTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha npefocTaBeHaTa MHGopmaums.

[x]

MNocnenHa aktyanusauua: 03/08/2021

BepcusTa Ha HaLUMOHAMHUS €3MK Ha Ta3u CTPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoAnTe ca HampaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTyasH1 NPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHaIHU OpraHu, BCe OLLle [la He ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMWCKS NMoeMaT KakBaTo 1 Aa € OTFOBOPHOCT MO OTHOLIEeHWe Ha UHGopMaUuaTa UAK AaHHUTE, KOUTO Ce
CbABPXKAT UJIN Ca CMOMEHATU B TO3M OKyMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a oa BuanTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-Y/ieHKa, 0TrOBOPHA 3a Ta3u CTpaHuLa.
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