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CbabpxKaHue,

Npoueaypu 3a N3NbJHEHNE Ha i

cbaebHo pelueHmne =

European Judicial Network

& (in civil and commercial
. MaﬂTa matters)

1 KakBo 03Hay4aBa NPUHYAMTESIHO U3NbJIHEHME B 061aCTTa Ha
rpaXkKAaHCKMUTE U TbProBcknTe gena?

MpUHYOUTENHO U3NbJHEHNE 03HaYaBa, Ye cbaebHoTO pelieHne ce npuBeXxaa B U3NbJIHEHNE.

2 Kow opraH nnam Kou opraHn ca KOMNeTeHTHN 4a U3BbpLUBaAT
NPUHYOUTENHO U3NbAHEHNE?

ToBa 3aBMCK OT NoaaaeHaTa Mosba. Hanpumep y4peasiBaHeToO Ha UMOTEKA Ce U3BbPLUBA OT AMPEKTOpPA Ha
ny6ANYHNSA PErncTbP, CNef KaTo Moslyyn 3aBepeH NPeninc Ha CbaebHOTOo pelleHune, NPUAPY>KeH oT
ya0oCTOBEPEHMe 0T CbAebHOTO [eN0BOACTBO, Y& CbebHOTO pelleHne He e 06)KanBaHo 1 Ye CPOKbBT 3a
noJlaBaHe Ha TakaBa Xanba e N3TeKbJl, N Ye CbAeBHOTO pelleHne He NoAIeXU Ha obXxanBaHe.

3 Mpw KakBW YCNOBUS MOXXE fa Ce U3fane Noanexall Ha NPUHYAUTENHO
N3MbJHEHNE OOKYMEHT WK pelleHmne?

B cboTBETCTBYME C 06110TO NpaBo — [paXkAaHCKK npouecyaneH U PyHKLMOHaNeH Koaekc (rnaea 12 ot
3aKoHWUTe Ha ManTa) — ClefHUTE aKTOBE MPeACTABMAABAT U3MbAHUTENHN TUTYIIN:

e CbaebHO NCMO, KOTraTo 3a4b/XKEHNETO e Be3CNOPHO, IMKBUAHO U N3UCKYEMO, HE Ce ChCTOU B
3BbPLUBAHETO Ha AENCTBME U pa3MepbT Ha 3allb/PKEHMETOo He HaaBuwasa 25000 EUR. To3un BbMpoc e
ypeneH B YneH 166A oT MpaxkaaHCKMa npouecyaneH U yHKLWOHaNEH KOAEKC,

® pEeLLEHUs Ha MaNTUIRCKN CbONANLLA,

e [JOrOBOPU, NMOYYEHN OT HOTapUyC B ManTa uan CKYEHN Npes BCEKN APYT ObPXXaBEH CAYXUTEN,
YMbJIHOMOLLEH [la TV MOJy4I, KOraTo JOroBOpbT Ce 0THACA [0 3a4bJKEHME, KOeTo e 6e3CrnopHo,
JINKBULHO 1 U3NCKYEMO W HE Ce CbCTOW B M3BBPLUBAHETO Ha LEeNCTBNE,

® CMETKM 3a HaunCNeHn CbAebHM TaKCu 1 NialaHus, U3jafeHy B Noi3a Ha afiBoKaT, npouecyaneH
NpeACTaBUTEs, HOTApPWYC, BELLO SINLE Ha CbAa WU APYT CbAUS WU CBUAETEN, OCBEH aKO BbMPOCHNTE
HA4YNCNEHN CMETKU BbAAT OCMOPEHN B CbOTBETCTBME CbC 3aKOHA,

e pelleHUs Ha apbuTpu, perucTpupaHn B ManTuinckus apbutpaxkeH LeHTbD,

e MeHUTeSHWLM 1 3an1cy Ha 3anoBed,

* CMopa3yMeHus, NOCTUrHATKM Ype3 Melunalns, Ha KOMTO e NpuaaAeHa U3MbJHUTEHA CUla OT CTPaHNTE B
MeaunaunsTa,

e pelleHus Ha TpubyHana no BLNPOCKATE Ha NoTpebuTenuTe.

C'bLLl,eCTByBaT TaKa CbLWO pas3indHn gpyriu N3aNbJHUTENHU TUTYNN, NPONU3TUYaLLK OT CNeLnaIHN 3aKOHN,
HanpuMmep aHb4YHN 3aKOHW.
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3.1 Mpon3BoAaCcTBO

AKTOBETE, Ypes3 KOUTO, B 3aBUCUMOCT OT obcToaTencTBaTa, U3MbJAHUTENHUTE TUTYZIN MOXe fa 6baaT
npmuBeneHn B N3NbJIHEHUE, Ca CNeOHNTE!

e pa3nopekfaHe 3a HaflaraHe Ha 3amnop BbPXY ABVXMMO MMYLLECTBO,

e pa3nope)faHe 3a HafaraHe Ha Bb3bpaHa BbpXY HEABMXUMO UMYLLECTBO,

e pa3nope)khaHe 3a HafaraHe Ha 3anop BbpXy AENCTBALLO NpeanpusaTue,

e npopaxxba OT CbAa Ha ABVMXXMMO UAN HEABUXKUMO UMYLLECTBO YPEe3 ThPr UK Ha MpaBa BbPXy
HeABVXMMO MMYLLECTBO,

e 3aMoBej 3a HajlaraHe Ha 3aMmop BbPXy MMYLLECTBO Ha TPETO INLE, KOETO UMa 3a4bJIKEHNE KbM
OTBXHMKA,

® pa3nopexAaHe 3a N3BeXAaHe UanN eBUKLMSA OT HEABVXXUM NMOT,

e pasnopexpgaHe in factum;

e pasnopexgaHe 3a Bb3bpaHa BbPXy MOPCKM NAaBaTENHN CbLO0BE,

e pa3nopexkaHe 3a 3aMop BbpXy Bb34yXonJaBaTeNHN CpeacTBa,

e pa3nopexgaHe in procinctu.

AKO M3NBbAHUTENEH TUTYN Ce NnpuBeXmna B N3NbJIHEHNE B3 OCHOBa Ha Y4)1€H 166A, 3a9BUTENAT 3@ BNUCBaHE Ha
CbaebHOTO NUCMO, KOETO npencTtasyiaBa U3NbJIHUTENEH TUTYJ, NPeNCTaBAd B cbaebHOTO AEN0BOACTBO 3aBepeH
npenuc ot CbaebHOTO MMCMO M CHLLO LOKa3aTeNCTBO 3a BPb4BaHETO, KakKTo N KONnmne Ha BCEKN OTroBop, KONTO
€ MNoJsly4eH Nno Hero, ako MMa TaKbB.

LLlo ce oTHacA [0 OCTaHaNUTe U3MBAHUTENHN TUTYNU, NpoLelypaTa ce pa3nnyaBa Crnopea TAXHOTO eCTecTBo.
To31 BbNPOC € ypeaeH oT [pakAaHCKNs NpoLecyaseH n yHKLUMOHANEH KOLEKC, YNeH 252 1 CI.

3.2 OCHOBHM U3NCKBaHUA

YcnoBusiTa ce pasnnyaBaT Cnope eCTECTBOTO Ha U3MbJIHATENHUTE TUTYW. TO3M BbMNPOC € ypeleH oT
MpaXkLaHCKMS MpouecyaneH N yHKLUMOHANEH KOLEKC, YaeH 252 1 ch.

4 Llen n ecTecTBO Ha NPUHYANTENHUTE MEPKU

4.1 Kou BUAoOBe aKTVBW MOraT Aa 6baaT npeaAMeT Ha NPUHYANTENHO U3NbAHEHNE?
Ha NPUHYANTENTHO N3NBbJIHEHNE NOANEXWN OBUXNMO NMYLLLECTBO, B TOBa YMACNO:

® NAN0BE U akKUNN B TbProBCKW Apy»KecCTBa,

® JINUEH3WN, N30adeHN OT BCEKN KOMMETEHTEH OPraH, KakTo MOXe Oa 6voe onpeneneHo n c Hapen6a Ha
MWHNCTBPa Ha NPaBoOCbANETO,

® 3aCTpaxoBaTesiHKu nonnun,

e obe3nevyeHns Ha KpeanTh N BCAKaKBW MpPaBa Ha MHTeNeKTYaJiHa Wi NHOYCTPWUaiHa cobCcTBEHOCT.

CnepgHuTe Beww obave ca HECEKBECTUPYEMMU!

e 00/1€K10 33 €XXeHEBHO NOJ3BaHe, 3aBUBKMN 1 ypean u mebenn, CHUTaHU 3a pasyMHO Heobxoammm 3a
OCUTYPSIBAHETO Ha AOCTOMHW YCNOBUS Ha XUBOT 3a AJSTbXXHNKA 1 HErOBOTO CEMENCTBO,

® JINYHU JOKYMEHTU N KHUMW, CBbP3aHM C NpodecaTa Ha ATbXXKHWKA, Ha HeroBaTa Cbhnpyra uin Ha
HerosuTe aeua,

® PErUCTPW N NPOTOKOHN KHUMN Ha HOTapuycwm,

® VHCTPYMEHTK 1 nocobusi, Heobxoanumu 3a 00y4eHMETO MO UK YNpaXKHABAHETO Ha AEMHOCT B cthepaTa Ha
HayKaTa WUin U3KyCTBOTO OT AJTbXXHUKA, HEroBaTa CbMNpyra Uau HerosuTe feua,

® XXVWBOTHW M MHCTPYMEHTU, HeOBX0AMMI 3a CENICKOTO CTOMAHCTBO, KAKTO U BCUYKW Pe3yaTaTu oT
CEeNCKOCTOMAHCKa AENHOCT, He3aBUCMMO Lanin ca NpubpaHu, N oLLe He ca,

* Bb34yXOMnaBaTesNHW CPeACTBa, U3LANI0 NPeaHa3HAYeHM 3a ObpPXKaBHa cJly)Kba, B TOBA YWC/I0 MOLLEHCKM
YCIYri, HO C N3KJIDYEHME Ha TakKMBa C TbProBCKO MNpeiHasHayeHue,

* MOPCKM MJiaBaTeNIHU CbLOBE, U3LASI0 HAaeTU 3a Ciyxxba 3a NPaBUTENCTBOTO Ha MaTa,

e CBelLeHN 04eXan U CbA0Be, M3M0SI3BaHM B YTBBbPAEHA LbPKBA WA NPUHAANEXALMN HA CBELLEHUK,
PENNT03eH OPAEH MW HSKOW HEroB YJieH,
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® LISJIOTO UMYLLECTBO Ha BCEKUN YJIeH Ha NOJINLIENCKUTE CUAN UK Ha BbOPBXXEHNUTE Cuan Ha ManTa,
NpeacTaBsBaLLO OPbXUE, MyHULIUW, 0bopyABaHe, UHCTPYMEHTU nan 0671eKN0, N3NON3BaHN OT HEro Npu
U3MbJAHEHNETO Ha CNY)KEBHUTE MY 3abJIKEHMS.

I'Ipe)J,MeT Ha NPUHYONTENHO U3NbJIHEHNE MOXXE Oa 6bae HeaBMXXMMO NMYLLECTBO, TbProBCKWU NPeANnpuUATnS,
Kopa6v|, njaBaTesIHN CbA0BE M Bb3AYyXOMNJjlaBaTeENHN CpencTBa.

3anoBegm 3a 3anop BbpXy MMYLLECTBO Ha TPETO JiMLe, KOeTO UMa 3ab/DKEeHME KbM AJTbXXHMKA, HE MOXKe fa ce
n3naBaT No OTHOLWEeHWE Ha:

e KakBUTO 1 Aa 6buno paboTHM 3anaaTh U HagHULUM (B TOBa YMCI0 NpeMun, HapbaBky, 3anallaHe 3a
n3BbHPedHa paboTa 1 Apyru TPyAOBM Bb3HaArpaXxaeHus),

® KAKBUTO 1 Aa 610 N3APBXKKK, NEHCUN, HaabaBKK UK NOMOLLW, NpeaBUAeHN B 3aK0OHa 3a COLMANHOTO
ocurypsieaHe, unu Apyru Haabaeky Ha NnLe C AbpXaBHa MNeHCUs,

® KakBUTO 1 Aa buno cpeacTea Wan gapeHns 3a 61aroTBOPUTENHOCT, OTNYCHATK OT NPaBUTENICTBOTO,

® KaKBUTO 1 Aa 61no 3aBeTn, U3PNYHO HaMpPaBEHMW C LeN N3APbXKKa, ako ANbXHUKBT HMa Opyru
CpeacTBa 3a NpenuTaHne N CaMUaT ObAr He € ObJDKMM 3a U3APBbXKKaA,

e KakBaToO 1 Aa buno cyMa, Ab/KMMa 3@ U34PbXKKA, HE3AaBMCMMO [aJiv € MOCTaHOBEHa C/y»XebHo OT CbAa
nnn ¢ nybsamyeH akT, ako CaMUAT ObJM HE € ObJDKMM 3a N3APBXKKA,

® CyMW, KOMTO Ca NPeAoCTaBeHN Ha AJTbXXHUKA NoA (hopMaTa Ha 3aeM 3a U3rpak4aHeTo, CTPOUTENICTBOTO
N NOAAPBXKKATA Ha XUanLWe, npefHa3HavYeHo 3a OCHOBHO XWJIMLLE Ha ObXHUKA,

e HaHKOB KpeauT no 0BLPAPART, C N3KIYEHME Ha KPEAUTHW KapTu, C MOMOLLTa Ha KOWTO (PYHKLMOHMPa
TbProBCKOTO NpeanpuaTne, ynpaBasBaHo OT ONbXHUKA,

e HAHKOBW rapaHLMM N aKpeauTUBI.

4.2 KakBu ca nocneanuuTe oT NPpUHYANTENHUTE MepKn?

KaTo nocneaunua, N3NbAHUTENHUTE TUTYNN Ce npmeeXxnatT B U3NbJIHEHNE U NO TO3W HAa4YNH Ce OTHEMa
MMYLLECTBOTO B CbOTBETCTBNE CbC 3aKOHa.

4.3 KakbB € CPOKbT Ha AEWCTBME Ha TE3U MepPKIN?

3aBuUCK OT CyYas, HO KaTo LSASIO MOXKe [ila Ce KaXe, Ye U3MbJIHUTESIHUTE pa3nopexaaHnsa npoabkaeaT da
6baaT BaNMaHW, 10KaTO TUTYNDBT, Bb3 OCHOBA Ha KOMTO Ca U34afeHun, NpoAb/KaBa Aa NoASeXu Ha
n3nbAHeHMe. 3anoBeATa 3a 3amnop BbpXy MMYLLECTBO Ha TPETO JiMLe, KOETO NMa 3a4b/KEHNE KbM OTbXXHUKA,
He MOXe [Ja Ce yAbJ1)KaBa WU 0CTaBa B CWJla, AOKATO H6ble 0TMeHeHa CbC CbaebHo pelwieHne.

5 NMma nn Bb3MOXHOCT 3a 06)KafiBaHe Ha peLleHneTo, C KOETO ce
NOCTaHOBSABA TakaBa MApPKa?

JInue, cpewly KOeTo e nsfafeHo U3NbJHUTETHO pa3nopeXxaaHe, UM HAKOe OPYro 3auHTEepPeCcoBaHo nLe MoXe
da nogane monba B CbAa, U34an akTa, M Aa MOUCKA OTMSAHATaA Ha U3MbJIHUTENHUS akT, HE3aBUCUMO Lanu
N3LASI0 MM YacTnyHo. MonbaTta ce npenocTaBa Ha OTBETHaTa CTpaHa, KOATO B AeCeTAHeBEH CPOK OaBa
OTrOBOP, KaTO Npuiara BCUYKN OOKYMEHTU, KOUTO Xenae aa npencrasn. CbAbT Ce NPoU3Hacs rno mosibaTa,
cnief KaTo n3cnyla CTpaHUTe. Xanba cpelly BbMPOCHOTO onpeneneHne Mo)e Na ce nogane B wectaHeBeH
CPOK, CHNTAHO OT AaTaTa, Ha KOATO Ha OTKPUTO cbaebHo 3acenaHue To e npo4yeTeHo.

6 Noonexu nu NMPUHYANTENIHOTO U3MbJIHEHWE Ha OrpaHN4YEHNA, MNO-
crneuynasiHo BbB BPb3Ka CbC 3allMTaTa Ha OJ1bXHUKa NN CpOKOBETe?

CbaebHu pelleHunsi, NOCTaHOBEHWN OT BUCLLIECTOALLM CbANANLLA, MOXXE OTHOBO [a NOANEXaT Ha NPUHYANTENHO
n3nbiHeHne cnep aecetT (10) roanHW, CYUTAHO OT JaTaTa, Ha KosiTo CbAebHOTO pelleHue uan onpeaeneHne e
6uno npmBeaeHo B N3nbiiHeHne. CbaebHu pelleHns Ha HACLWECTOALLM CbAUANLLA UK Ha TpubyHana 3a UCKoBe
C ManbK MaTepuasieH MHTepec MoXe a NoasiexxaT Ha NPUHYAMTENHO U3NbJIHEHWE O0THOBO, C/1e], KaTo U3TekaT
neT roauHn. N3mbAHUTENHN TUTYAN Ype3 AOrOBOP, KOraTo 3aAb/KEHNETO € 6e3CNOopPHO, MKBUIHO 1
N3MCKyeMo, AeCTBUS Mo YaeH 166A oT rnaBa 12 oT 3aKoHUTE Ha MasTa 1 MEHUTENHWLM 1 3annCK Ha 3arnoBes
MOXXe Aa NOANEeXAaT Ha NPUHYAMTENHO U3MbJIHEHNE OTHOBO, C/1e[ KAaTo U3MUHAT TPU FOANHU. Te Ce cYMTaT 3a
NPUHYOAUTENHO N3MbJIHUMK OTHOBO, KaTO ce nofdaae MoJsiba 10 KOMNETEHTHMS CbA. CblLO TaKa B3UCKATENAT



MOTBbPXAaBa NoA KNETBa BUAa Ha AbJira Wik B3EMAHETO, 3a KOUTO NCKa NPUHYAUTENTHO N3NbJIHEHNE, KaKTO U
Yye OABJIrbT WM HacT OT HEro BCe OLle e Ab/KMM/a. B gonbsHeHue, npu Tesu obcTosTencTea ce npunnara
[aBHOCTEH cpok oT 30 roAuHN, HO TO3M CPOK MOXE Aa 6bae npeKbCBaH C ropenoco4yeHaTa monba.

Ta3u yeb cTpaHuua e vacT oT ,BawaTta EBpona“.

Lle ce pagBame fa NOAYyYMM BaLLUTE KOMEHTaPM OTHOCHO MOJIe3HOCTTa Ha NpefocTaBeHaTa MHGopMaLMS.
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MNocnepHa akTyanmsauuna: 16/12/2020

BepcusTa Ha HaLMOHANHUSA €3MK Ha Ta3u CTpaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoauTe ca HanpaseHy oT EBponeiickaTa KOMUCUS. Bb3MOXHO € eBEeHTYasIHN MPOMEeHU, BbBEAeH! B
OpUruHana oT KOMMeTEeHTHUTE HaLMOHAJHN OpraHi, BCe Olle Aa He ca 0Tpa3eHu B npesoauTe. HuUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOEMaT KakBaTo 1 a € OTrOBOPHOCT M0 OTHOLUEHME Ha WHPOPMALIMATA UNU JaHHWUTE, KOUTO ce
CbAbPXKAT UM Ca CNOMEHATW B TO3M [OKYMeHT. Monisi, noceTeTe pybpukaTa ,MpaBHa nHdopmauus”, 3a aa BuanTe
npaBusiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-4leHKa, 0TFrOBOPHA 3a Ta3u CTpaHuua.
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