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CbabpxKaHue,
CbbupaHe Ha AOKa3aTesICTBA e
I I MpnaHﬂ'Mﬂ European Judicial Network

(in civil and commercial
matters)

1 TexxecT Ha gokKa3BaHe

1.1 KakBu ca npaBsuiaTa BbB BPpb3Ka C TEXECTTa Ha [lOKa3BaHe?

TexecCTTa Ha fOKa3BaHe Ha KOHKPETHO UcKkaHe 0bMKHOBEHO Ce HOCMK OT CTpaHaTa, KOATO NpaBn TBbPAEHNETO
NN UCKaHeTO. Taka HanpuMep, KOraTo e NpeasBeH UCK 3a Bpeau, NpeTbprneHn nopaan HebpeXHoCT, TexecTTa
Ha LOKa3BaHe Ha HeBpeXXHOCT ce HOCK OT MLeLa, a TeXXeCcTTa Ha AoKa3BaHe Ha CbMNpuYMHABaHE Ce HOCU OT
OTBETHMKa. [0 NpMHUMN AOKa3BaHETO Ha (hakTuUTe, HeO6X0AMMM 3a Aa Ce YCTaHOBM OCHOBAHMETO 3a UCKa, We
Ce HOCM OT ulLeLua, 4OoKaTo 3a NPeAcTaBAHETO Ha AOKa3aTesICTBa 3a 3allMTa CpeLly NCKa OTFOBOPHOCT Ce HOCK
OT OTBETHMKA, @ aKO OTBETHUKbBT NPEAABM HACPELLEH MCK, TON LLe HOCU TEXECTTa Ha LOoKa3BaHe Mo
OTHOLLEHMe Ha To3u uck. MNoHsakora obadve onpeaeneHo 3aKOHOBO M3MCKBAHE NOCTaBsA TEXeCTTa Ha JoKa3BaHe
BbPXY OTBETHMKA. Hanpumep npu NCKOBE 3a HE3aKOHHO YBOJIHEHME TeXeCTTa Ha [j0Ka3BaHe rnafa Bbpxy
paboTonaTens, NpM3oBaH KaTo OTBETHUK, T.e. paboToaaTensaT TpsbBa Aa LOKaXe, Y€ e MMao CEPMNO3HM
OCHOBaHMA, 060CHOBaBALLIM YBOJIHEHWNETO [BXX. 3aKOH 3a HE3aKOHHUTE YBOJIHEHMSA OT 1977 r., MU3MeHeH].

1.2 CbLiecTByBaT X NpaBuna, KOUTO 0cBOBOXKAABAT HAKOM (hakTy OT HeobxoaMMOoCTTa Aa
6baaT noka3BaHM? B Kom cnyyvan? Bb3MOXXHO nn e aa ce obopw onpeneneHa npasHa
npesymnums 4ypes npefcTaBAHe Ha fOoKa3aTencTsa?

He e HeobxoauMo fa ce AoKa3BaT hakTU, KOUTO ca NpusHaTh. CbaunMTe MoraT fa ce No30BaBaT Ha obuinTe cu
NMO3HaHUS MK Oa B3eMaT npenBua GakTy, KOUTO Ca SCHO YCTaHOBEHW nan fobpe nosHaTu, UK ca YacT oT
obuonseecTHa NHopMaL s, Nopaan KOETo 3a Te3n PakTh He ca HeobXoaMMM A0Ka3aTeNCTBa. 3aKOHbT
yCTaHOBSIBA onpeaesieHn npesymnuumn, Kouto MoraT Aa 6baaT 0bopeHn C Aoka3aTencTea. ToBa BK/OYBA
npe3yMnunyM 0THOCHO BalMHCTBOTO, AENCTBUTENHOCTTA Ha bpaka, yMCTBEHMTE CNOCOOHOCTM Ha Bb3PaCTHM
X0opa ¥ npe3yMmnumaTa 3a CMbPT, KOraTo HUKOW HE e BXAaa AadeH0 JINLe WK He € YyBaJ HMLWO 3a Hero
noBeye OT 7 ro4WHW, BLNPEKN Ye ca bunn HanpaBeHW BCUYKM Heobxoammm pa3cnenBaHusd. MpaBuaoTo 3a res
ipsa loquitur ce npunara, KoraTo ce npasu Npe3yMnumsa 3a HebpexxHoCT Npu 0bCcToATENCTBA, NPY KOUTO €
[0Ka3aHo, Ye KbM MOMEHTa Ha HaCTbMBAHE Ha HELWaCTHNA CyYal NpuYMHaTa 3a Hero e buna nog KOHTpPosIa Ha
OTBETHWKA WJIN Ha HErOBU CAYXXWUTENN UAWN NPEeLCTaBUTENMN, @ HELWACTHNAT ClyYal € TakbB, 4e He b1 HacTbnuA
npv HOpMaJsieH xo4 Ha CbbuTnsaTa, ako iMuaTa, KOUTO Ca OCbLLECTBABAAN KOHTPOAA, Ca Nofaraan gb/kumaTa
rpuxa. Korato ce npaBu no3oBaBaHe Ha MakcuMaTa res ipsa loquitur, ToBa obpblla UM NPeXBLPIA TEXECTTa
Ha [l0Ka3BaHe BbPXy OTBETHMKA 1 TON TpsibBa Aa AOKaXKe, Ye He e NposiBu HebpexHoCT. TexecTTa Ha
[l0Ka3BaHe Ha NpPUYMHHO-CNeACTBEHA BPb3ka 0baye npoab/kaBa Aa Ce Hocu oT uuleua. Cneaga fa ce
oTbenexu, 4e He e HeobxoaMMO [OKTPUHATa res ipsa loquitur na e ynoMeHaTa WM U3/10)KEHA B UCKa Ha MLIeLa,
3a MOXXe TOW [1a Ce MOo30Be Ha Hesl Mo BPEME Ha 3acefaHWNeTO Mo AeoTo, ako hakKTUTe coYaT, Ye AOKTpUHaTa e
SCHO NPUI0XKMMa.

1.3 [lo KakBa cTeneH cbAbT TpsbBa ga e ybeneH B fafeH akT, 3a Aa ro 13nossBsa 3a
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0boCcHOBaBaHe Ha pPeLleHNEeTo cu?

B paMKunTe Ha rpaxAaHCKo 4eno CTpaHaTa We cnevyenun no AajeH BbMPOC, ako NpeacTaBy ybeamTenHn 3a cbaa
Jl0Ka3aTesICTBa BbB BPb3Ka C TO3M BLMPOC NPV NpuiaraHe Ha npuHumMna 3a 6anaHc Ha BepoaTHocTuTe. ETO
3alll0, aKo CTpaHaTa He ybeaun cbaa, Ye HellHaTa Bepcus Ha CbbUTUSATa e No-BeposiTHa OT Ta3n Ha HelHuS
OMOHEHT, TA e 3arybu aenoTto. ToBa € rbBKaB MEXaHM3bM, KaTo NPV ONpeaeseHn fena CbAuInLaTa rno
MPUHLIMN LWEe M3UCKBAT NoBeYe A0KA3aTeNICTBA, KaTo HanpuMmep aena ¢ 06BMHEHWE B U3MaMa, Nopaau
CEPUO3HOCTTa Ha TBbPAEHMETO.

2 CbvbupaHe Ha ookasaTencTBa

2.1 3a cvbupaHeTo Ha foKa3aTeNCTBa BMHArn 11 € HeobxoAMMO NCKaHe OT CTpaHa no AenoTo
NN B HAKOW CNyYan CbamaTa MOXe Aa cbbepe gokasaTencTsa no cobCTBeHa MHMUMaTmBa?

B rpa)xnaHCKOTO NPon3BOACTBO fJoKa3aTencTBa ce c1>6|/|paT 4ype3 npenctaBsaHe Ha OOKYMEHTU, ONnoBecCTABaHE U
CBUAOETENICKN NOKa3aHNA.

MpenctaBsHe Ha fokymeHTU: Mpu gena npep Bucwus cba (High Court) 3a npeacTaBAHETO Ha LOKYMEHTU €
Heobx04MMO efiHaTa CTpaHa Aa Nojane 40 ApyraTa CTpaHa Monba B NMMCMEH BUA, C KOATO Aa MOUCKaA
L0BpOBOSIHO NpefCcTaBAHe Ha JOKYMeHTU. CbAbT LWe pa3nopean NpeacTaBsHe Ha LOKYMEHTM CaMo, ako
ApyraTa CTpaHa He e npefCTaBWAa WK € OTKasafa Aa NpeLcTaBu OKYMeHTUTe foOpoBOHO, unn e
npeHebperHana UCKAHETO 3a TAXHOTO NpeAcTaBaHe [BX. MpaBUiHMK Ha BbPXOBHUTE CbAnWAULWa, Hapeaba 31,
npasuio 12, usmMeHeH]. BCAKo NoMCKaHO NpeAcTaBsHe Ha AOKYMeHTU Tpsabea fa 6bae peneBaHTHO 1
HeobXx04MMO 3a YCTaHOBABAHETO Ha (haKTWUTe, KOUTO Ca NpeAMeT Ha UCKa. Bb3MOXXHO e fa ce noncka
NpeLCcTaBAHETO Ha LOKYMEHTU OT JIMLLE, KOETO HE e CTpaHa Mo 4enoTo.

OnoBecTsBaHe: Bcsika cTpaHa Mo [1efo 3a TesecHW noepeau, Tpsbea fa ONoBecTW Ha ApyraTa cTpaHa, 6e3 ga e
HeobxoanMo fa ce nojaBa Monba A0 CbAa, BCUYKU MEAULMHCKN 3aK/OYEHNS, U3rOTBEHW OT BELLW JMLa, KOUTO
we 6bAaT NPM30BaHK KaTo CBMAETENN, 3a [a fafaT NoKa3aHWs Mo BpeMe Ha npoueca [BX. MpaBuiHMK Ha
BbPXOBHUTE CbhAWAMLIA, Hapenba 39, npasusio 46, uameHeH]. [1BeTe cTpaHu TPsAbBa CbLUO Taka Aa 0OMeHAT
CMUCBHUWM C UMEHaTa W aipecuTe Ha BCUYKM CBUAETENM, KOMTO Bb3HAMepsBaT Aa NPU30BaT, KaTo ULELbT
TpsibBa 4a NPeAoCTaBy MbJIHO U3/10XKEHUE Ha BCUYKU CreLnaiHy 06e3LLeTeHNs UIn U3BBHPEOHN pa3xoau,
CBbP3aHK CbC 3arybaTa Uin HapaHsaBaHETO, MPeaMET Ha UCKa.

Ceupetenu: CTpaHUTE He Ce HYyXXAAsT OT pa3peLlleHneTo Ha CbAaa, 3a 4a NPUBEAAT CBUAETENCKN NoKa3aHus B
noJKpena Ha TBbPAEHMSATa Ci, OCBEH B NPOM3BOACTBATA, BK/OYEHN B CNUCHKA C TbProBCKU AeNla Ha Bucwns
CbAl; NPV NOC/eAHNTE CTPaHaTa, KOATO XKesae [a ce M030Be Ha CBUAETEJICKM NoKa3aHus, TpsbBa fa npencTasu
MUCMEHO U3sBJIEHNE Ha CBMAETES, MOANNCAHO OT HEro, B KOETO Ca WU3JI0XKEHW HErOBUTE MOKa3aHus, cnel
KoeTo TpsibBa fa Npr3oBe CBULAETENS La fafe YCTHU NMOoKa3aHMs Mo BpeMe Ha npoueca. AKo CTpaHaTa He
NpefcTaBu MMCMEHO N3SBJIEHME Ha CBUAETENSA Npeamn npoLeca no Aeso0To 0T BbNpocHUs CNNCHK, TS HE MoXe
[a npu3oBe cBupeTens 6e3 paspelleHneTo Ha Cbaa. CbAbT CbLLO Taka pasnonara ¢ WUPOoKM NpaBoMoLLus fa
OCbLUECTBSABA KOHTPOJI 3@ AONYCTUMOCT Ha [OKA3aTesICTBaTa U MOXXe Aa U3KJIloYBa [0KA3aTesICTBa, KOMTO Npu
apyru obcToATencTBa 6uxa 6UAM HONYyCTUMK, AW Aa OrpaHnYaBa KpbCTOCAHMS Pa3nuT Ha ceuaeTens. Mpu
onpefeneHn obCcToATeNCTBa CTPAHMTE MOraT Aia noaaBaT M Monba 3a cbiebHo pa3nopexaaHe, KOeTo fa
Mo3B0JIN CbbMpaHeTo Ha CBUAETENCKM NoKa3aHus Noj KJeTBa Npeamn 3acelaHMeTo no AesoTo, KaTo
CbbMpaHeTo M ce U3BBLPLUBA OT Ha3HAYeHO OT CbAa Jmue. KaTo ussio 3ajadaTa Ha CbAMSTa e Aa pasrniena
BCMYKM [0KA3aTeNICTBa, KOMTO Ca NPVBELEHMN OT CTPaHNTe, a He Aa y4acTBa B U3ANPBAHETO Ha (haKTw.
O6VKHOBEHO CbAUATA HsIMa NPAaBO Aa NPW30BaBa cBUAETeN 6e3 CbriacheTo Ha CTPaHWUTE, BLMPEKN Ye MOXe Aa
rO HaMpaBW NPV Aena 3a rpa)KJaHCKo HeyBaXKeHNe UK Npu onpeaesieHn Npov3BoACTBa 3a NpeanpreMaHe Ha
MEepPKM 3a 3aKpuna Ha geTe. CbAMsiTa MMa CbLLO Taka NPaBOTO Aa NPW30Be NOBTOPHO CBUAETEN, KONTO Npeau
TOBa e 611 MPU30BaH OT HSAKOS CTPaHa.

Bewm nnua: Mo NpuHUMN CTPaHUTE He Ce HY)XOAAT OT pa3pelleHune Ha CbAa, 3a Aa npuBedaT AOoKa3aTesCTBa
ypes Belm nua B NogKpena Ha TBbpAeHudaTa cu. KoraTo e 6bvaoaT npuBeXaaH OOKa3aTeNICTBa Ype3 BELN
Nnnua, CTpaHnTe TpﬂﬁBa na 06MeHSAT BCUYKU EKCMepTHU 3aKN0YeHns npean HavyasoTo Ha npoueca. B
npon3eoAcTBaTa, BKJIIOHYEHU B Cnucobka ¢ TbProBCKM Aena Ha Bucwna cbh, B nocbaebHoTo npon3soacTBo
CbANATa MOXKe Oa pa3nopenn Ha BCUYKK BeLW NnLa Oa obmMeHsAT mmpopmaumn noMexnay Ccu C uen ga noco4vat
BbMNPOCNUTE, NO OTHOLLUEHWNE Ha KOWTO Bb3HaMepaBaT Aa AadaT NoKa3aHud, Aa ce NoOCTUrHe Cbrnaclhe OTHOCHO
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JOKa3zaTesicTBaTa, KOUTO Bb3HaMepsBaT Aa NPeACTaBAaT Mo Te3u BbMNPOCH, U Aa Ce pa3rfiefa BCEKM BbMPOC,
KOMTO CbAMATa MOXKE Aa UM MOCOoYM 3a pasriexpaHe. CbAbT MOXe [a pa3nopenn Ha TaknBa Bewm anua ba
N3roTBAT MEMOPaHAYM, KOMTO CbBMECTHO fa MPeACTaBAT Ha CEKpeTaps U Aa npefafaT Ha CTPaHUTe, U B KONTO
Le Ce CbAbp)KaT pe3ynTaTuTe 0T TEXHUTE CPELUN N KOHCYNTaLmMKn. Pe3ynTaTuTe OT KOHCYATaUMMTE Ha BewWwuTe
ML He ca 06Bbp3BalLLM 3a CTpaHUTE [BX. MpaBM/IHMK Ha BbPXOBHUTE CbanauLia, Hapeaba 63A, npasuno 6,
naparpad 1, Touka ix)].

CbObT MOXe C/y>XebHO 1a Ha3Hayy BeLLO JIMLe KaTo OLIeHUTeS1, KOWTO Aa NoMara Ha Cbla BbB BPb3Ka C
BBMPOCA, MpeaMeT Ha AenoTo. CbAbT MOXE [la pa3rnopean Ha OLEHUTENs Aa U3roTBY A0KNal, KOMUS OT KOWTO
ce NpefoCTaBsAT Ha CTPaHUTE, U Aa NPUCHLCTBA Ha NpoLeca, 3a Aa KOHCYNTUPa UK OKa3Ba CbAeicTBue Ha
cbAa.

2.2 KakBo cnepBa, cef Kato cbbrpaHeTo Ha AoKa3aTeNCcTBa Mo NCKaHe Ha CTpaHa Mo AeNnoTo
6baoe gponycHaTo?

MpeacTaBsiHe Ha [OKyMeHTW: Pa3nopexaaHe 3a NpeAcTaBsHe Ha JOKYMEHTU We 6bae M3aafeHo oT Cbaa caMo
KOraTo CTpaHaTa, OT KOSITO Ce UCKa Aa NpefCcTaBu AOKYMEHTW, He T e NpefCcTaBuia, 0TKasasa e fa rvm
npeacTaBu WK e NponycHana aa rv npeacTasu LobpoBosHO. ETO 3all0, ako CbAbT pa3nopean npeacTaBsHe Ha
DNOKYMeHTU, 06MKHOBEHO Pa3HOCKMTE Mo NoAaBaHeTo Ha MosbaTa ce 3amnallaT oOT CTpaHaTa, MoMcKana
npeAcTaBsHETO. AKO Ha CTpaHa Mo AenoTo 6bAe pa3nopeAeHo Aa NpeAcTaBn onpeAeseHn JOKYMEHTU, C KOUTO
TS pasnonara Wiy KOUTo NpuTexasa, T TPsbBa Aa NPeaoCTaBn KOMWUA OT Te3M JOKYMEHTW Ha ApyraTa cTpaHa.
Pa3nopeXaaHeTo 3a NpeAcTaBsHe Ha AOKYMEHTHU Ce U3MNbJIHABA Ype3 M3roTBsSHE Ha KeTBeHa Jeknapaumns 3a
NpeacTaBsHETO Ha AOKYMEHTUTE, KbM KOSITO Ce NpUiaraT CbOTBETHUTE IOKYMEHTYW BbB BU[, Ha BELLeCTBEHM
[,0Ka3aTencTBa. Hem3nbiHEHMETO Ha Pa3rnopexAaHeTo 3a NpeAcTaBsHe Ha AOKYMEHTU MOXe Aa A0oBeAe 40
OTXBBPJISIHE HA MCKa WK Ha Te3aTa Ha 3allMTaTa, KOeTo 1Ma 3a LieN fia Ce rapaHTupa, Ye CTpaHuTe no crnopa
Cna3BaT pa3nopexXaHusTa 3a NpeAcTaBsAHe Ha JOKYMEHTH.

CBupertenu: CTpaHI/ITe He Ce HY)XOaAT OT pa3pelleHNETOo Ha CbAa, 3a Oa NpuBeaaT CBUOETENICKK NOKa3aHNA B
noakKpena Ha TBbpAeHUATa CH. AKO CbOBLT pa3nopenn CBUOETENICKNTE NOKa3aHWA Aa 6boaT CHeTM NoA KNETBa,
CBUAETeNAT fAaBa NokKa3aHWs YCTHO Npef Ha3HayeH OT Cba pa3nuTBall. PasnuTsbT ce npoBexaa no Cblyuns
Ha4uH, KaKTO Mo BpeMe Ha rnpouec, KaTo MMa peasiHa Bb3MOXHOCT 3a KPbCTOCaH Pa3nnT Ha CBuaeTend, n ce
MN3roTeda NPOTOKOJ1 Ha AadeHNTe NoKa3aHus4.

Bewww anua: Mo NprHUKUM CTPAHWTE He Ce HY)XIAsT OT pa3pelleHune Ha CbAa, 3a Aa NpuBeaaT AoKa3aTesCcTBa
4ypes BellUM NnLa B NOJKPena Ha TBbpAeHUsTa CU. BewnTe Mua MoraT Aa NoAroTBAT NMUCMEHW 3aKJIIOYEHUS, B
KOWTO M3/1araT HarnpaBeHNTE OT TAX KOHCTaTaUWM 1 NPeACcTaBsaT CBOeTo 6e3npucTpacTHO, eKCNepTHO
cTaHoBuwe. Korato ce n3roTBAT eKCNepTHM CTaHOBWLIA, Te c/iefBa Aa 6baaT obMeHeHN nNpeamn HavanoTo Ha
npoueca. MbpBOCTENEHHOTO 3a4b/KEHNE HA BELLOTO JINLIE € KbM CbAa, @ HE KbM HAKOS OT CTPaHWUTE B
MPOV3BOLACTBOTO, BbMPEKM Ye BELOTO IMLE Le NoSyyy 3anallaHeTo cu OT CTpaHaTa, KoATo My Bb3fara
3ajayvaTa.

2.3 B KOW C/lyqam CbAbT MOXE Aa OTXBbPJIM MCKaHe Ha CTpaHa no AenoTo 3a cbbupaHe Ha
LlOKa3aTesncTsa?

CbAbT MOXe [la OTXBbPAK Mosiba, NoJalieHa OT CTpaHa, KOSATO UCKa Aa cbbepe uin nprBeie KOHKPETHM
[l0Ka3aTesICTBa, ako TOi CYUTA, Ye [oKa3aTeNCcTBaTa Ca MPeseBaHTHM, U3IUWHU WK HefonycTuMun, CbriacHo
,NPaBWNIOTO Ha Hal-006POTO foKa3aTencTeo" TpsibBa Aa 6bAe NpMBEAEHO Hall-ehMKACHOTO U HAN-MPSKOTO
[0Ka3aTesICTBO 3a AafeH (PaKT, a ako TakoBa He e Ha/N4Ho, HeroeaTa annca Tpsbea fa 6bae B3eTa noj
BHMMaHVe. Hanpumep Haii-4obpoTo A0Ka3aTeNCTBO OTHOCHO CbAbPXXAHMETO Ha KOHKPETHO MUCMO €
NpeACTaBSHETO Ha CaMOTO NICMO, @ HE AABAaHETO Ha YCTHU NMOKa3aHUsA 3a CbAbPXXaHWeTO. Mo NPUHLMN BCUYKN
[,0Ka3aTesICTBa, KOUTO Ca PEIeBaHTHY 3@ HAKOU OT BbMPOCHUTE (DaKTW, ca AONYCTUMU. Bbnpekn ToBa
onpefeneHn LoKa3aTeNCTBEHN CPeCTBa Ca HeAOMNYCTUMMI, KaTo HaNpuMep CBbp3aHUTe C NpothecnoHanHaTa
TaliHa (HanpuMep [0Ka3aTe/ICTBa OT NOBepUTENHaTa KOMYHMKALIMSA MeX Iy KANeHT U afiBokaT). ETo 3aLlo
CbAMATa e B3eMe pelleHne 0THOCHO A0MYCTUMOCTTa Ha [l0Ka3aTesICTBaTa 3@ BCEKW OTAENEH Ciyyall.

2.4 KakBu Ca pa3/inyHnUTe BULOBE f0Ka3aTesICTBEHN cpeacTea?

®akTnTe MoraT fa 6baaT [oKa3aHu 4ype3 OOoKa3aTesiICTBa, Ype3 npesyMmnunm n n3soann, HanpaBeH Bb3 OCHOBa
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Ha [oKa3aTeNCcTBaTa, KaTo CbAbT MOXE [a B3EME NPeLBus 1 KOHKPeTHM 06Lon3BeCcTHU haKTu. BugoseTe
[l0Ka3aTesICTBEHN CPeACTBa, KOUTO MOXKE Aa Ce U3MO0JI3BaT B MPaXKAaHCKOTO MPOM3BOACTBO, Ca CBUAETENCKN
Mokas3aHus, AOKYMEHTW 1 BeLLeCTBEHW 0Ka3aTencTBa. loKyMeHTUTE MOraT [a BKJ/OYBAT AOKYMEHTM Ha
XapTWeH HOCUTEN, KOMMITbPHW 3aMnnch, CHUMKK, BULEO3AMNUCK 1N 3BYKO3aMuUCH.

2.5 KakBW Cca Ha4YMHUTe 3a CHEMAHe Ha CBUAETEJICKM NoKa3aHusa 1 pa3snyasaT K ce Te oT
cpencTBaTa, M3MN0JI3BaHM 3a CHEMAHE Ha eKCNepTHU 3aKoYeHna? Kakeu ca npasusiaTa BbB
BPb3Ka C NpeacTaBAHETO Ha NUCMEeHM O0Ka3aTesICTBa N eKCNepTHU 3ak1Il04eHna/CTaHOoBMLLA Ha
BeLwwu nnua?

Mo npmHUMN cBUOETeNNTe AaBaT NokKasaHWsA YCTHO NO BPeMe Ha npoueca, KaTo OT TAX Ce UCKa Aa NoTBbPpAAT
NCTUHHOCTTa W Npeun3HOCTTa Ha CBOUTE NoKa3aHus.

BeluTe nnLa NpeacTaBAT NokKasaHUATa cu nod opMaTa Ha MUCMEHU 3aK/04EHUSA, OCBEH aKO CbabT
pasnopeau Apyro. B eKcnepTHOTO 3ak/odeHre Te TpsabBa fa M310XKaT CBOUTE 3aKJII0YEeHNs, (PaKTUTe 1
NPeArnosoXXeHNsATa, Ha KOUTO Ce 0CHOBABa TO, KAaKTO U ChLHOCTTA Ha 3a[aHMeTO Ha BelloTo anle. CbabT We
pewn ganm e HeobxoaMMo BeLLOTO AKLie Aa NPMCLCTBA W N0 BPEME Ha NpoLieca, 3a Aa Aaje YCTHU NoKa3aHus.

2.6 Ima nn foka3aTesICTBEHU CpeCcTBa, KOUTO Ce MoJi3BaT C No-rondma AoKasaTeNcTBeHa cCuna
OT apyru?

CbAbT pasnonara ¢ ronsma ceobofa Ha NpeLeHKa Mo OTHOLLEHNE Ha TeXEeCTTa UM HaleX AHOCTTa, KOSITO
cnefiBa Aa ce npuiane Ha BCSKO €lHO [I0Ka3aTeNCcTBO. Taka HampuMep, Makap 4e B rpaklaHCKOTo
Mpou3BOACTBO MOraT [la Ce A0MNYyCKaT A0Ka3aTesNCTBa, OCHOBAHW Ha C/yX0Be, Te YeCTO UMAT Mo-Masika TexecT
OT MOKa3aHUATa Ha MpeKnTe 04eBMALIM, 0COBEeHO KOraTo IMLIETO, HanpaBuo U3SBIEHNETO, € MOXeso Aa 6bae
NpW30BaHO Aa Aaje IMYHO NOKa3aHus.

OnpepeneHn JOKYMEHTU 1 3aM1CK Ce NMPUEMAT 3a aBTEHTUYHW. HanpuMep 3anncuTe B perncTpuTe Ha
npeanpuaTusaTa u Ny6anyYHMTE OpraHu ce npreMaT 3a aBTEHTUYHU, aKO Ca YA0CTOBEPEHMN KAaTO TaknBa OT
CNYXUTEN Ha NPeAnpuUaTNETO UK Ny6ANYHUS OpraH, a pa3/InyH1 BULOBE OULINANHI AOKYMEHTM (KaTo
3aKOHOAATENICTBO, MNOMA3aKOHOBM HOPMATWBHM aKToBe, pa3rnopeabu, LoroBopu U CbaebHN JOKYMEHTU) MoraT Aa
6baaT foKa3aHW Ypes nevyaTHW UK 3aBEPEHMN Konusi 6e3 KakBMTO 1 Aa 6uno AoNbAHWTENHN JoKa3aTescTBa.

2.7 3a [OKa3BaHETO Ha onpegeneHn PakTn, 3a4bJ/DKUTESIHO 1N € N3MO0JI3BAHETO Ha
onpenesieHn foKa3saTeNCTBEeHN cpeacTea?

OnpeneneHun caenku TpﬂﬁBa Aa 6baaT CKoYBaHM B MMCMEHa ¢opMa, nopaaun KoeTo 3a AOKa3BaHETOo Ha
TakMBa COENKN Ce U3NCKBAT NMUCMeHN f0Ka3aTescTBa. [pumep 3a TakaBa CAeJiKa e A0roBopsbT 3a rlpou.a>K6aTa
Ha 3eM4.

2.8 10 3aKOH cBMaeTennTe OANbXHW X Ca Oa OadaT rnokasaHusa?

Mo NpaBuo, ako CBULAETENAT € feecnocobeH, Ton Moxe fa 6bae 3afb/KeH Aa Cce fBU B Cbha U 4a AaAe
noka3aHus. CTpaHa, KOATO XeJlae [a rapaHTupa NpUCbCTBUETO Ha JafieH CBUAETEN Ha NpoLeca, U3roTes
MMCMeHa NPU30BKa, C KOATO OT CBUAETENA Ce U3UCKBa [la NPUCHCTBA B Cb/a, 3a [a faje nokasaHus. Cnepn KaTto
6ble n3fageHa oT cbia v 6bae peaoBHO BpbYeHa, NPM30BKATa 3a4b/KaBa CBUALTENS Aa NPUCHCTBA Ha
3acenaHueTo. Jlule, KOeTo He ce SBM B 0TFOBOP Ha MpK30BKaTa 3a CBUAETEN, OTrOBaps 3a HEYBaXXeHNe KbM
cbha.

2.9 B kon C/ydaun 1€ MoraT Aa OTKa>XaT Aa cBmaeTtencreaT?

O6L10TO MpaBwo, Ye AeecnocobHUTe CBUaETEN MoraT Aa 6bAaT 3aAb/XKEeHN a CBUAETE/CTBAT, He ce
npwaara no OTHOLUEHWE Ha YYXXAECTPaHHV AbPXXaBHMW [1aBN 1 TEXHUTE [OMaKUHCTBA, YyXXAECTPaHHN
AUNI0MATUYECKN NPEACTaBUTENIN N KOHCYJICKU CITY)XXKUTENN, NPeiCTaBUTeNIUTE Ha ONpeaesieHn MeX 1yHapoaHN
OpraHu3aunm n Cbanm 1 cbaebHu 3acefiaTeny, WO Ce 0THACA [0 AENHOCTTa UM B TOBa UM CJTy)XeBHO KayecTBo.
CbNpy3u/ri U POAHVHU Ha CTPAHUTE MOraT Aa 6bAaT 3aAb/KEHN 1a AaAaT NOKa3aHUs B FPaXkaaHCKOTo
Npon3BoAcTBO. CBMAETENAT € 3abJIXKEH [la OTFOBOPM HA NOCTaBEHUTE My BbMNPOCK, OCBEH KOraTo ToBa 61
HapyLLXIO NPABOTO My [a He [aBa NoKa3aHua cpelly camus cebe cu. C opyru oymMu, CBUAETENAT € 3aAbJIKEH



[la OTrOBOPU HA MNOCTABEHUSI My BbMPOC, OCBEH KOraTO MOXE [a MPELEHM, Ye Ca HanuLe pasyMHI OCHOBaHWS
[la ce ornacsBa, Ye OTroBOPBLT MY LUE IO YAUYY B M3BbPLUBAHE Ha NPEeCcTbrIeHME.

CBupeTtenu, oT KOUTO MO NPUHLUWMN MOXe fa Ce U3UCKa AOa OafdaT NoKa3aHud, BCe NakK UMaT NPaBoO Aa OTKaXaT
Oa NpencTtaBAT onpeneneHn LOKYMEHTU 3a NMPOBepPKa, KaKTO U Aa OTKaXkaT Aa OTroBOpAT Ha onpegeneHun
BbMNPOCK Bb3 OCHOBa Ha T. Hap. NpuBUNErnin. OCHOBHUTE BMOOBE npuBUNErnn Ca NOBEPUTENHOCTTa Ha
KOMYHUKaLNATa MeXAY aABOKaT U HErOBUAT NMOBEPEHNK, KOMYHUKaLUWATa OT ThMNa .0€3 na ce 3acara“ u
MOCO4Y€HOTO NO-rope npaBo Aa He Ce AaBaT NokKa3aHwud, ynndaBalln B NpecTbn/IeEHNE NNLETO, KOETO ' AaBa.

OTka3 Oa Ce nNpeacCTtaBAT AO0Ka3aTeJICTBa € Bb3MOXEH U Ha OCHOBaHWE MMYHUTET, KONTO € B 06LLI,eCTBeH
NHTEepecC, ako NpeACcTaBsAHETO Ha AoKa3aTesicTBaTa 6bu 6uno B npoTusopeyne ¢ obLiecTBEHNS MHTEPEC.
ﬂ,OKaBaTeﬂCTBaTa, KOWUTO MOraT Oa 6'b,EI,aT obxBaHaTu OT NMYHUTET, BKJIIOYBAT AOKa3aTesiICTBa, CBbP3aHN C
HalWOHa/lHaTa CUr'ypHOCT, AUnJioMaTU4eCKNTE OTHOLLIEHWS, )J,eI7ICTBVI$|Ta Ha OBbP>KaBHOTO NPaBUTENCTBO,
H6narofeHCTBMETO Ha Jeua, pa3cineiBaHeTo Ha NPeCcTbNAeHNa 1 3awmnTaTa Ha uHgopmaTopu. OCBEH ToBa
XYPHaINCTUTE HE Ca ONbXHU Oa Pa3KpuMBaT CBOUTE U3TOYHULIN, OCBEH aKO Pa3KpMBaHETO e HGOGXO}J,VIMO B
NHTEpeC Ha NPaBOCHAMNETO WM HALMOHaIHAaTa CUFYPHOCT WK 3a NpeaoTBpaTaBaHe Ha be3peanun nnm
npecTbneHme.

2.10 Moxxe 51 NiMue, KOETO OTKaXke a CBUAETENCTBA, Aa 6bae CaHKLUMOHNPAHO Un
NPUHYAEeHO Aa fafe nokasaHua?

CeupgeTesn, KOWTO OTKa3Ba Aa Aaje NokaslaHus, ciefll kaTo e bun NMPpnU3oBaH C NPMU30BKa 3a CBLAETEN, MOXe Oa
6bae ocblleH Ha NMwaBaHe oT ceoboja 3a HeyBaXeHne KbM Cba, 00 U3J1e)XXaBaHe Ha npucbaaTa, Win Mmoxe
na My 6bae HanoxeHa rnoba. HemanbaHEHNETO Ha NMPU30BKaTa 3a CBNUAETEN € BCbWHOCT HEN3MbJIHEHNE Ha
cbaebHo pa3nopexmnaHe, nopagn KOETO BCEKN O0TKa3 Aa Ce CBUAETENICTBa MOXKE la CE NPUEME 3a HEYBaXXEHNE
KBbM CbAa.

2.11 \ma nn KaTeropmm amua, oT KOUTO He MOoXXe Aa 6bhaT CHeTM nokasaHua?

Bb3pacTHMTE nuUa ca HepaeecnocobHM fla AaBaT MOKa3aHUs B rpaXKAaHCKOTO NPOM3BOACTBO, ako He Ca
crnocobHm ga pasbepaT kKeTBaTa WM ca HecnocobHy fa fafjaT CMUCIEHW MoKa3aHua. [leTe CBUAETEN HE MOXe
[la aBa NoKasaHus, ako He pa3bupa 3aAbJHKEHNETO Aa Ka3Ba UCTMHaTa WK He NposBsaBa pa3bupaHe B
LOCTaTbYHa CTeneH, KoATo Aa 060CHOBE N3CNYLIBAHETO Ha HEFOBMTE MOKa3aHMS, Nopaan KOeTO PeLUEHNETO Mo
TO3U BBMPOC 3aBUCK OT CbaONATa MO AeN10TO.

2.12 KakBa e ponsiTa Ha CbAUSTa U CTPAHUTE NPU pa3nuTa Ha cBuaeTen? MNpu Kakeu
obcToATeNCTBA CBMAETEN MOXE Aa 6bae pa3nuTaH Ypes 13Mnoa3BaHETO Ha BUAEOKOH(EPEHTHA
BPb3Ka UK ApYyrun TEXHUYECKU cpeacTBa?

lMbpBOHAYasHO CBUAETENNTE AaBaT CBOUTE OCHOBHM MOKasaHus, cief KOeTo Ce noaJsaraT Ha KpbCTocaH
pa3nuT OT aflBOKaTa Ha OTBETHaTa CTpaHa. 1o BpeMe Ha KpbCTOCaHMSA pa3nnuT Ha CBMAETeNa MoraT ga ce
3aflaBaT Haco4BaLLy BbMNpPoCcu. NoHAKora cnen NpuKJYBaHe Ha KPbCTOCAHMSA Pa3NUT CBUOETENAT ce
npr3oBaBa OTHOBO OT CTpaHaTa, KOATO o e npu3oBasa NbpBOHaYanHo. CbamaTa MOXe 4a 3ajaBa Ha
cBunpgeTend Bbnpocu, 3a Aa nojaydnm HanpuMep pa3daCHEHUA MO onpegesieHn Bbrpocu.

BbBeneHa 6e pa3nopenba, c KOSTO B ONpefie/ieHn Clyvan Ha CBUAETENUTE Ce NMO3B0JIsSBa [1a AaBAT MNOKa3aHUs
4ype3 BUAEOKOH(epPEeHTHA BPb3Ka Ha XMBO. B Npon3BoacTBa, 3acarawy 61aroqeHCTBMETO Ha AeTe Un anue ¢
NCUXNYHO YBpeXAaHe, CbAbT MOXE [la M3CNyLla NoKa3aHWATa Ha AeTeTOo Ype3 BUAEOKOH(EepPEHTHa Bpb3Ka Ha
)KUBO, @ BbMPOCKTE KbM AEeTeTo MoraT fla 6bAaT 3afaBaHu Ype3 nocpefHnK. CHEMaHETO Ha NoKa3aHus Ypes
BUIIEOKOH(EPEHTHA BPb3Ka Ha XXMBO € Bb3MOXHO 1 KOraTo BbMPOCHUST CBUAETES XINBEE N3BbH
topUCANKUMSATa Ha NpnaHaus.

3 lMpeLeHKa Ha AOKa3aTescTBaTa

3.1 HabaBaHeTO Ha JoKa3aTencTea no He3aKOHOC'b06paSGH Ha4dnH OT CTpaHa No AenoTo
orpaHun4aBa Jin CbAa Oa ' B3eme npegsung rnpm noCTaHOBABAHETO Ha pemeHme?

[l0Ka3aTencTBo, KOETOo He € CbOpaHo Mo [oMYCTUMMS OT 3aKOHA Ha4VH, HEBMHArn e HeJonycTuMo. To e



[oMyCcTUMO, aKo € OT 3HaYyeHure 3a AeN0oTo, KaTo CbAuaTa No AeN0To UMa NpaBo fa He ro fonycHe. AKo
CbAmMATa, KOWTO BOAM NpoLeca, cHmTa, Ye obLLecTBEHNAT pen n3nCKkBa N0OKa3aTeNICTBOTO Oa He 6bae
LOMyCHaTo, TOraBa To HAMa Aa 6bhe AonyCHaTO AOPW aKo e OT 3HaYeHMe 3a pasrnexaaHuTe GakTu.

3.2 [loka3aHWATa Ha CTpaHa Mo OesioTo CMATAT JIn Ce 3a L0Ka3aTeNcTso?

CBnpeTencknTe nokasaHus, AafeHn oT CTpaHMTe B NPOM3BOACTBOTO, Ca AONYCTMMM KaTo AOKa3aTeNCTBa B
CbllaTa CTeneH, KakTo NoKa3aHWATa, AafeHn OT Jinla, KOUTO He Ca CTpaHW No AEeNOTO.

Bpb3ku no TemaTta
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MNocnepnHa akTyanmsaumna: 16/04/2024

BepcrsiTa Ha HaLMOHaNHNS €31K Ha Ta3n CTPaHULA Ce MOAABbPXKa OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoAnTe Ca HanpaBeHn oT EBponeiickaTa KOMUCKS. Bb3MOXXHO € eBeHTyasIH1 NPOMeHU, BbBEAEHN B
OpWrMHaa oT KOMMETEHTHUTE HALMOHAJHU OpPraHu, BCe OLLe Aa He ca 0Tpa3eHu B npesoanTe. Huto ECM, HUTO
EBponeiickaTa KOMUCKS NoeMaT KakBaTo 1 Aa € OTFOBOPHOCT M0 OTHOLLEHWE Ha MHGOPMaLMUATa MU AaHHUTE, KOUTO Ce
CbABPXAT UK Ca CMIOMEHATW B TO3M AOKYMEHT. Monsi, noceTeTe pybpukaTa ,lpaBHa uHGopMauusa“, 3a fa BuauTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)XBaTa-YeHKa, OTrOBOPHA 3a Ta3un CTpaHuLa.


https://www.courts.ie

