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CbabpxKaHue,
CbbupaHe Ha AOKa3aTesICTBA e
CeBepHa lenaH'u'VIﬂ European Judicial Network

(in civil and commercial
matters)

1 TexxecT Ha foKa3BaHe

1.1 KakBu ca npaBuiaTa BbB BPpb3Ka C TEXECTTa Ha [lOKa3BaHe?

Mo NpMHLMN OOKa3aTeNCcTBEHaTa TEXXECT Ce HOCK OT CTpaHaTa, KOATO )Kesae Aa ce No30Be Ha AaleH (hakT.
MonuTtensT (HapuyaH B CeBepHa Vpnanauna ,mweusbT” (the plaintiff)) Tpsabea na nokaxe akTuTe, AOBENN A0
npeasBsABaHETO Ha UCKa, a OTBETHUKBLT TpabBa Aa AoKaxe hakTMTe, Ha KOWUTO XXeslae Aa Ce No30Be, 3a Aa
0crnopu ncka.

1.2 CbuwecTByBaT /M NpasBuaa, KoUTo ocBoboxxaaBaT HAKOM hakTu oT HeobxoamMMocCTTa ga
6boat gokaseaHn? B kom cnyvam? Bb3MOXHO M e ga ce obopu onpeneneHa npasHa
npesyMmnuus 4pes npefacraBsHe Ha AOKa3aTencrTea?

OnpegneneHn dakTn Moxe fa 6baaT 0ocBO6OAEHN OT TeXEeCTTa Ha A0Ka3BaHe No cuiaTa Ha 3akoHa WKW Bb3
OCHOBA Ha CKJIIOYEH Npean ToBa AOroBOP MeXay cTpaHuTe. OCBEH TOBa CbAbT MOXE Aa Npueme 3a YCTaHOBEHU
onpeaeneHn GakTy, Hanpyumep o6LWwomn3BecTHN hakTu. Hakom npesyMnuum ca Heoboprmu, Hanpumep
yCTaHOBEHMTE CbC 3aKOH Npe3ymnuuu, a Apyru Mmoxe fa 6baat obopeHn, Hanpumep nNpesymnuusTa, 4e fafgeHo
NMLE € NCUXMYECKUN 34PaBo.

1.3 [lo KakBa CTeneH cbabT TpsbBa Aa e ybeaeH B AaaeH akT, 3a [a ro U3non3ga 3a
06oCcHOBaBaHe Ha peLLeHNeTo cu?

CbobT TpsibBa fa 6bae ybeneH B fafeH GakT Bb3 OCHOBa Ha MPETErisiHe Ha BEPOATHOCTMTE, T.e. Aa € HaJmue
Han-Manko 51 % BEPOATHOCT PaKTHLT Aa Ce € 0CbLLEeCTBUA cpelty 49 % BepoATHOCT 3a NPOTMBHOTO. Cnel KaTo
BEOHDBX AadeH (hakT ce foKaXKe Bb3 OCHOBA Ha NpeTerasHe Ha BEPOATHOCTUTE, TON Ce NpMeMa 3a yCTaHOBEH.

2 CbvbupaHe Ha ookasaTencTBa

2.1 3a cvbupaHeTo Ha foKa3aTeNCTBa BMHArn n € Heobxo4MMO NCKaHe OT CTpaHa no AenoTo
NN B HAKOW CNyYan CbamaTa MoXe Aa cbbepe gokasaTencTsa no cobCcTBeHa nHMLmMaTmBea?

O6LL0TO NPaBWJIo €, Ye CbANATa He MOXE [la M3NCKBa NPUCHCTBMETO Ha CBUAETES, OCBEH MPW OrpaHNYeHn
06CTOSTENCTBA, HO TON MOXKE Aa NMPU30BE CBMAETES, KAKTO 1 [la 0T30BE CBMAETEN, KONTO Beye e bua npu3oBaH.
CbrniacHo npaBusaTa, ypexaawm cbaebHoTo npoussoncTeo B CeBepHa pnaHaus, cbabT Ma ceobofa Ha
MpeLeHKa 4a pasnopean Ha BCAKO JMLE Aa y4acTBa B MPOM3BOACTBOTO U ,a NPELCTABN LOKYMEHT.

2.2 KakBo cnefBa, cief KaTo cbbrpaHeTo Ha A0Ka3aTeNCTBa MO NCKaHe Ha CTpaHa Mo AenoTo
6baoe gonycHaTo?

AKO HSIKOSi OT CTpaHnUTe, 0BMKHOBEHO Ype3 CBOWMTE afBOKAaTM, MOJIy4N pa3peLleHne Aa npu3oBe KOHKPETEH
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cBMaeTenN, KONTO fa Aafe NoKa3aHus, NbPBO HEVHWUAT afBOKaT LWe pa3nuTa caugetens (,evidence-in-chief”), a
cfiep TOBa aflBOKATHLT Ha ApyraTa CTpaHa Lie M3BBLPLUM KpbCToCaH pa3nuT. CbAnsaTa MOXe La 3ajaBa BbNpocu
Ha CBMAETENA 1 LWe Aaje Bb3MOXXHOCT Ha afiBOKATUTE, ako XKeNasT, fa npeanprvemaT nocsenBalin AencTeuns
BbB BPb3Ka CbC 3aJafeHNTE OT HEro BbMPOCH.

2.3 B KoM c/lyqam CbAbT MOXKE a OTXBbLbPJN UCKAHE Ha CTpaHa Nno AenoTo 3a CbbupaHe Ha
[loKa3aTesicTBa?

B HAKOW C/lydan, HanpuMep KoraTo ceBugeTen Tpﬂf)Ba Oa NPUCbCTBa Ha cbaebHo 3acenaHune Nnpun 3aKPUTKU
BpaTa, TpﬂﬁBa [a Ce NCKa pa3pelleHne oT Cbha, 3a Aa MOXXe CBUOETENAT Aa b6bae obMLUMaNHO NPMU30BaH La
npucbecTBa. B npoTtuseH cnyqa|7| CbObT He 6U nman KOHTPOJ1 BbpPXY TOBa KO CBMAETENN Ca NPU30BaHWN Oa
OalaT NOKa3aHUA, BbMNPEKN He TOW MOXXe [a HalloXXM CaHKLMN Ha CTPaHNTE, KOUTO NMpn3oBaBaT HEHYXHU
cBunpgeTenn.

2.4 KakBW Ca pa3nnyHUTe BMOOBE LOKa3aTesICTBEHU CpelcTBa?

OCHOBHUAT MeTOo[ Ha [loKa3BaHe e ypes yCTHU noka3aHusa. Moxe fa ce n3non3saT v NMUCMEHN NnokKa3aHus, KaTo
HanpuMmep ekKCcnepTHW Aoknaaun, a CblWO U AOKYMEHTU, KaTO HanpumMep KapTy.

2.5 KakBM Ca Ha4YMHWTE 3@ CHEMaHe Ha CBMAETENICKM NoKa3aHMa 1 pa3sinyasaT Jim ce Te oT
cpeacTBaTa, M3Mon3BaHM 3a CHEMaHe Ha eKCNepTHU 3ak/lYeHns? KakBu ca npaBuiaTa BbB
BPb3Ka C NpeACTaBAHETO Ha MUCMEHN [OKa3aTeNCTBaA U eKCMEPTHM 3aKNI0YEHNA/CTaHOBMLLA Ha
BeLn nmua?

OCHOBHOTO CPeACTBO 3a [0Ka3BaHe Ca YCTHWUTE MOKa3aHUs Ha CTPaHUTE U TeXHUTe cBuaeTenn. Mpu Hanuyue
Ha Cbrjlacle NMokasaHusaTa Ha BELUW AnLa, NPUBJIEYEHN KaTo CBUAETEN, HaNpuUMep NIEKapy U NHXXEHEPU, MOXe
Ja 6baaT B3eTy OT NMCMeH foknagd. Cref ToBa CBMAETENAT MOXe Aa 6bAe pa3nuTaH Nno KOHKPETHW BbMNPOCH.
MpaBunaTa Ha cbannnwaTa B CeBepHa MpnaHans orpaHmyaBaT Bpos Ha BewuTe Anua, KOUTo MOXe Aa AadaT
YCTHW NMOKa3aHus, 10 ABaMa MeIULMHCKN eKCNepTu 1 eAuH APpYyr eKCNepT, OCBEH aKo CbAbT He Jade
pa3pelleHne 3a Npru30BaBaHe Ha NoeeYye BeLlyn auLa.

KapTu 1 0OKYyMeHTM CbLL0 MOXe fa 6baaT N3MoN3BaHM KaTo OKa3aTeICTBO U TAXHATa aBTEHTUYHOCT Tpﬂ6Ba
Oa Ce OoKa)ke npen Ccbha. OcBeH TOBa CbAbT MOXe Ja pewn oa n3BbpLM ornen Ha AageHo MACTO Uan Bell,
aKo0 CH1Ta, 4e TOoBa MMa OOKa3aTes/ICTBEHa Chla.

2.6 ima nn fookasaTencTBeHW CpefcTBa, KOUTO Ce NoN3BaT C No-ronsMa AoKasaTeNCcTBeHa cuMa
oT apyrn?

CbabT e KOMMNeTeHTeH aa peln KakBa TeXeCT Oa nNpuaaje Ha BCAKO KOHKPETHO O0Ka3aTesICTBO.

2.7 3a [0Ka3BaHeTO Ha onpeneneHn hakTu, 3a4b/KUTENHO JIX € U3M0JI3BaHeTO Ha
onpenesieHN foKasaTeNcTBeHn cpeacTea’?

Hanvue e npe3ymnuus, Ye akTuTe We 6baaT AoKa3aHM YCTHO U B OTKPUTO CbAebHO 3acefaHue.

2.8 N0 3aKOH cBMaeTennTe OJTbXXHW /M Ca a AajaT NoKasaHua?

JeecnocobeH cBnpeTen, KONTo e NMpn30BaH Oa Oaje Noka3aHuA, € ONbXXEH Aa Ce ABUN Ha cbaebHoTo
3acefaHue. HeaBsiBaHeTO My NpeAcTaBsiBa HeyBa)KeHne KbM Cb/a.

2.9 B kon C/ydaun 1€ MoraT Aa OTKa>XaT Aa cBmaeTencreaT?

CTpaHaTa MoXe Ja NpeTeHamMpa 3a ,NpuBuIerus”, Koato 1 0cBob0XAaBa 0T 3a4b/HKEHMETO Aa NpeCcTaBu
Jl0Ka3aTesICTBa, Nopaan CbLECTBYBAHETO HA OTHOLLEHWUS Ha NMOBEPUTENTHOCT MeXAY afBOKaT U KJNEHT;
caMmoy4aBaHe WK yandaBaHe Ha Cbrpyr/a; obLeCcTBEH NHTEPEC 1 NpaBopa3AaBaHe. CbllecTByBaT ApYru
hopMU Ha NPUBWAEIU, KOUTO Ca FrapaHTUPaHK CbC 3aKOH, HaNpUMep AunoMaTuyYecka npusunerns. Coluo
TakKa CbLUECTBYBa ANCKPELMOHHA NPUBUIETAS, HAaNPUMEP MO OTHOLLEHUE Ha MH(OPMALMATA, KOSTO Ce
NpenocTaBs B YC/0BUATA HA NOBEPUTENHOCT.



2.10 Moxxe 51 fiMue, KOETO OTKaXke Aa CBUAETENCTBA, Aa ObAe CaHKUMOHUPAHO Un
NPUHYAEeHO Aa fafe nokasaHua?

la. Cengetenat 6u 6un noasegeH nog OTroBOPHOCT 3a HEYyBa>XeHNe KbM Cba, aKo He Ce 4BW, CJied KaTo € 6un
Hadne)XXHOo NPu3oBaH WK cnej KaTo Cpelly Hero € n3gageHa 3arnose 3a 3ab/IXUTENHO ABABaHE. CbamnsaTa 6u
MOrbJ1 @ HanoxXu rnoba nav nuwiaBaHe oT cBobola Ha CBMAETENS U Aa U3NCKa OT HEro fa noripasun
HeyBa)XXeHWNeTo, KaTo Cce ABW N NpeancTtaBh JOKa3aTesiCTBa.

2.11 ima nn KaTeropmm amua, oT KOUTO He MoXXe Aa 6baaT CHeTM nokasaHua?

O6LMAT KpUTepWiA 3a NpefCcTaBsHe Ha AoKa3aTesCTBa e feecnocobHocTTa. [lafileHo inLe ce cYnTa 3a
cnocobHo Aa NpefCcTaBU [OKa3aTENCTBA, OCBEH ako e HecrnocobHo Aa pa3bepe 3a4b/HKEHNATA, MPON3THYALLM
OT KNIeTBaTa, Hanpumep nopaan ManoneTue UM HEBMEHAEeMOCT; IMLETO € CbAUaTa Mo Ae/I0TO UM MOXe Aa Ce
Mo30Be Ha NPUBUNETUS.

2.12 KakBa e ponsiTa Ha CbAUSATA U CTPAHUTE NPU pa3nuTa Ha cBuaeTen? MNpu Kakeu
obcToATENCTBA CBMAETEN MOXE Aa 6bae pa3nuTaH Ypes 13noa3BaHETO Ha BUAEOKOH(EPEHTHA
BPb3Ka WM APYry TEXHUYECKN CpeacTBa?

PonsiTa Ha cTpaHuTe, 06MKHOBEHO NPeACTaB/sBaHM OT aiBOKaTU (Makap Aa € NpeaBMaeHa Bb3MOXHOCT 3a
JINYHO y4acTume), e Aa NpeAcTaBsT A0oKa3aTeCTBa Npel Cbha, Taka Ye Aa AOKaXaT MCKa CU Ha MpuHUMMa Ha
npeTerfisHe Ha BeposiTHOCTMTE. CbaMsATa N3MbJHSABA PONiATa Ha apbuUTbp, KOWTO rapaHTupa, Ye pasnnuTbT Ha
CBMAETENNTE € CnpaBeasvB, 3aKOHOCHboOpa3eH U OTHOCUM KbM CMOPHUTE BBMPOCKU Mo AenoTo. CbansTa Moxe
CaM Aa pa3nuTa CBMAETENNTE, HO L NO3BOJIM Ha aflBOKAaTUTE Ha CTpaHWTE fa npeanpuemaT noc/ieBallm
LeiCTBNA BbB BPb3Ka C pe3ynTaTuTe, KOUTO NPOM3TUYaT OT AafeHUTe OT CBUAETENNTE OTrOBOPU.

MoHacTosWEeM Ce U3M0A3BaT B OrpaHMYeHa CTEMNEH BUAEO BPb3KM nan Skype 3a ynecHsBaHe Ha eKcnepTusunTe,
Hanpumep BbB Buclimna cvf B bendacT, B ciyvyauTe KoraTo BeLLoTO /ILe He MOXe JIeCHO a NbTyBa OT Apyra
IOPUCANKLMA.

3 MNpeueHka Ha goKa3aTesicTBaTa

3.1 HabaBsHETO Ha [0Ka3aTesCTBa No He3aKOHOCHOobpPa3eH HauvH 0T CTpaHa Nno AesnoTo
orpaHvyaBa Jin Cbla Aa rv B3emMe npeasua npyu NoCTaHOBSABAHETO Ha pelleHune?

CbAbT He pa3nonara ¢ obLo NpaBo Ha NpeLeHKa, 3a Ja U3KJ/YY L0Ka3aTeNCTBa, NoJlyYeHn No HecnpaBeasiuB
Ha4uH. [loKa3aTenCcTBa MoXe Aa 6bAaT M3KI0YEHM CaMo KOraTo MMa 3aKOHOBO OCHOBaHMWE 3a TOBa UM KOraTo
[,0Ka3aTesICTBOTO € 3a/IMYEHO OT MPOTOKOJIA, 3aLl0oTO € CKaHAAIHO WM NpefCcTaBAsBa 3/10ynoTpeba ¢
npoLecyanHu npasa.

3.2 lNoka3aHnATa Ha CTpaHa no 4enoTo CMATAT JiK Ce 3@ JoKa3aTesNCcTBo?

[a, cTpaHuTe nNo AenoTo MoraT Aa NpefcTaBAT AoKa3aTeNCcTBa 0T CBOe UMe.

Bpb3ku no TemaTa

CbaebHa cnyxba Ha CeBepHa WpnaHans

MNMocnegHa akTyanmsauusa: 09/09/2021

BepcusTa Ha HaLMOHaNHMA 31K Ha Ta3n CTpaHuUa ce NoAa4bpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. [NpeBoauTe Ca HanpaBeHn OT EBponeiickaTa KOMUCUSA. Bb3MOXXHO € eBEeHTYasIHWN NPOMEHU, BbBELEHN B
OpUrnHana OT KOMMETEHTHUTE HaLWOHaJIHL OpraHu, BCe OLLe fa He ca oTpa3eHu B npesoguTe. HuUTto ECM, HUTO
EBpornenckaTa KOMUCKA NMOemMaT KakBaTo 1 [1a € OTFOBOPHOCT MO OTHOLLEHNe Ha UHopMaumnsaTa an JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMEHaTU B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHgopmauma”, 3a aa Bnante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHA 3a Ta3n CTpaHuLa.
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