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CbabpxKaHue,

HanaraHe Ha MepKku no obesneveHne  mweormeee

Ha UCKoBe B AbpXKaBuTe oT EC o2

European Judicial Network

& (in civil and commercial
. MaﬂTa matters)

1 KakBu ca pas3nnyHuUTe BUA0Be MepKn?

Pa3znnyHuTe BMAoBe obesneynTesHm MepKWn Ca cnepHUTeE:

* 3anoBefl 3a OMUC Ha ABUXUMU BELLK;

e 3anoBefl 3a y4YpeasiBaHe Ha 3aJ0r;

e 3anoBef 3a Bb3bpaHa Ha LeNCTBALLO TbProBCKO NPeAnpusTue;

e 3anoBef 3a 3anop;

e 3anoBef 3a 3abpaHa 3a HanyckaHe Ha CTpaHaTa OT M/aBaTesleH Cbl;
e 3anoBef 3a 3aAbpXKaHe Ha MOPCKM MiaBaTesHN CbLOBE;

e 3anoBef 3a 3aAbpXKaHe Ha Bb3AyXOrnJiaBaTeNHN CPeACTBa;

e 3anoBe[ 3a 3abpaHa 3a U3BbPLUBAHE Ha ONpefeneHn AeAcTBuS.

2 Mpwn KakBK yCcnoBmsa MoraT aa 6baaT NOCTAaHOBEHWN TaKMBa MepKn?

MepkuTe ca ypeneHu B YneH 829 n cnefsawuTe oT rfiaBa 12 oT 3akoHUTe Ha ManTa. B HAKon ciiyyan ca
NPUNOXKMMU pasnopendbuTe Ha cneumnanHy 3aKoHW.

2.1 MNpoun3BoacTeo

WckaHeTo 3a HanaraHe Ha HAKOS OT MOCOYEHWTE NO-rope MepKy ce OTNPaBs C NoAaBaHeTo Ha Monba,
M3roTBEHa OT B3NCKATENs, KOSATO TPsibBa Aa CbAbp)Xa UH(OPMaLIMS 32 OCHOBAHWETO M XapakTepa Ha
B3eMaHeTO Wu 3abJIXKEHMETO, YneTo obesneyeHune ce UCKa: KOraTo NpaBoTo, YneTo obesneyeHne ce ncka, e
NapuyHO 3afb/DKEHNE UM Lpyra NpecTauns, YUeTo U3NbHEHNE MOXE [ia Ce 3aMeHU C NallaHe Ha NapuyHa
CyMa, LileHaTa Ha MCKa ce noco4sa B MonbaTa.

2.2 OCHOBHU ycsioBUA

3anoBeauTe 3a 06e3MeYNTENHN MEPKM Ce N3[aBaT OT CbAa. 3arnoBeATa 3a OMNC Ha ABVKAMU BELLW UK
3arnoBeATa 3a 3abpaHa 3a HamyCKaHe Ha CTpaHaTa OT MNJiaBaTesieH Cbj, OCHOBABALLM Ce Ha KJeTBEHO obellaHue
OT CTpaHa Ha OTBETHMKA, He MoraT Aa 6baaT usgasaHu oT CbAa Ha MarucTpaTuTe B Manta uam Cbaa Ha
MarucTpaTuTe B 030 B HErOBaTa HUCLIECTOALLA KOMNETEHTHOCT. OCBEH TOBa He e A0MNYCTUMO U3A4aBaHETO Ha
3anoBe[ 3a yupeasiBaHe Ha 3as10r UV 3anoBej 3a 3amop cpelly Abp)KaBaTa ¢ uen obesneyaBaHe Ha nNpaBa Uau
B3eMaHMs. He e JonycTMMO U34aBaHETO Ha 3aMoBe[ 3a WM 3aroBej 3a 3anop, ¢ e obesneyaBaHe Ha NpaBsa
WK B3EMaHWs, CPELLY CYXKUTENN Ha BbOPBXEHUTE CUM UK CpeLly NAaBaTeHU CbAoBe, KOUTO Ca HaeTu B
cnyxba Ha NPaBUTENCTBOTO Ha ManTa, ako Te3u AnLa ce HamMmmpaT B MasTa B CbCTaBa Ha BbOPBXEHUTE CUN
WK Ha KopabuTe, KbM YMUTO €KUMaX NpuHaanexaT. He e JonycTUMO U34aBaHETO Ha 3arnoBe[ 3a 3abpaHa 3a
HamyckaHe Ha CTpaHaTa OT MnJaBaTesieH CbA, C Len obe3rneyaBaHe Ha NpaBa UM B3EMaHNS, CPELLY MOPCKU
ocuruepu, MopsLM UK APYTY LA, KOUTO NJaBaT Ha PeA0BHO OCHOBaHWE, ako KOpabbT, KbM YUATO eKnnax
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NpuHaaNexaT, e MoJy4yuN pa3peLleHne 3a OTMNIaBaHe, KakTo U cpelly KopabHu uHxeHepu, 6e3 ornen Ha
TeXHUS PaHr, KOUTO ca HaeTu Ha paboTa Ha Napaxod.

BbB BCUYKM CNy4aun cnepnBa fOa Ce NnpaBu No3oBaBaHe Ha YJieH 829 n cneppalwmTe OT rnaBa 12 oT 3aKOHUTE Ha
ManTa. B Hakou C/lydan Ca NpunoXXmMmm n pa3nopen6|/|Te Ha cneunaaHn 3aKoHNW.

3 MNpegoMeT 1 eCTeCcTBO Ha Te3n MepKu?

3.1 KakBu B1AOBe aKTUBM MoraT Aa 6baaT 06eKT Ha Te3n Mepkun?

Te3n mepkn MoraT fa ce HacoyBaT CpeLly ABUXUMO U HeABMXMMO UMYLLECTBO. 3anoses 3a Bb36paHa MOXe fa
ce n3gaje 1 cnpsiMo AenNCTBaLLO TbProBCKO NpeanpuaTue. 3anoBeq 3a 3adbp)XaHe Ha MOPCKM naBaTesleH Cbl
MOXe fa Ce nspgage CripAaMo MOPCKHU niaBaTeJIHM CbA0Be, NO-ABJIFN OT AECET METPA, KaKTO U CNpAMO
Bb3ayxonnaBaTeNIHKN CpeacTBa.

3.2 KakBu ca nocneguunte OT Te3n Mepku?

MNMocnepnumTte OT Te3n MEPKW Ce pa3nndaBaT B 3aBUCUMOCT OT €CTECTBOTO Ha MAPKaTa, HO KaToO LUA1I0 MEPKUTE
He No3BonaBaT ABVXXUMU N HEOBUXINMU BeLLN fia Ce NpoaaBaT WIM NMPEXBBPIAT Ha TPETU nnua.

3anoBeATa 3a OMNWC Ha ABMXMMU BELLM MOXe Aa b6bhe n3gaaeHa c uen obesnevyaBaHe Ha NPaBo BbPXY
ABVXXVMI BELLW: B TO3M C/y4Yal, C Lie 4a Ce rapaHTupa Bb3MOXXHOCTTA Ha B3UCKATENS Aa YNpaXKHW ToBa
MpaBo, MOXE [1a € B HErOB MHTEPEC ABMXKMMUTE BelW 4@ OCTAaHAT Ha MACTOTO W/ B CbCTOSHUETO, B KOETO Ca
6unu. Mpw 3anoBefTa 3a 3aMnop Ha ABVMXXUMO MMYLLECTBO CbAeOHUAT CeKpeTap U33eMBa OT IJTbXKHUKA BeluTe
WNIK BellTa, MocoYeHn B MosibaTa. MocneanunTe oT 3arnoBelTa 3a Bb3bpaHa Ha AENCTBALLO ThProBCKO
NpeanpusTUe ca Haco4YeHM KbM TOBA [la Ce 3ana3sT BCUYKU aKTMBU HA [eNCTBaLLOTO ThProBCKO NPeanpusTue,
BKJIOYNTEJIHO JINLIEH3M 1 ThProBCKa penyTauus, 1 Aa Ce rapaHTupa, 4Ye Te3n akTUBK HMa Aa 6baaT
NPoAaAeHU, Ha YacTy UAK U3LSAIO0, U Ye NPeANPUSTMETO LWe NPOLb/KM Aa M3BbPLUBA ThbProBCKaTa CU AEWHOCT:
BbB BCMYKM c/iydam obaye CbAbT He NMPUEMa UCKaHUS 3a HaslaraHe Ha Bb3bpaHa, ako MpeLeHn, Ye
CbLUECTBYBAT ApYrn cpeacTBa 3a obe3neyaBaHe Ha Ab/XKUMUTE CyMU. M 0bpaTHO, NocneamunTe oT 3arnoBeaTa
3a 3a[lbp>XaHe Ha MOPCKM MaBaTeNIHN CbA0BE M Bb3yXONIaBaTeNHV CPelICTBa Ce U3pa3sBaT B M33eMBaHe OT
IUTb>XXHUKA Ha MOPCKM NJiaBaTesIHM CbA0BE C Ab/DKMHA Hall AeCeT MeTpa WM Bb3[yXonaaBaTeHU CpeCcTBa 1
npenaBaHeTo UM Ha aAMUHUCTPATUBHUTE OPraHu Ha MACTOTO, KbAETO CE HAaMMPa UMYLLIECTBOTO, KaKTO U
pasnopeXaHe Ha CbOTBETHUTE OpraHu 4a He ocBoboXx4aBaT Te3n MOPCKU NjaBaTeNHN CbAOBE UK
Bb3AYyXOMaBaTe/HN CPeACTBa W Aa He AoMYyCKaT AJTbXXHUKBLT [la Ce Pa3nopeam no KakbBTO M [a € Ha4WH C
TAX, N3LSM0 UM OTHACTW, UK O3 NPEXBbPJIM UK [a Ce OTKaXe B Mosi3a Ha APYru nLa oT NpaBa BbpXy Te3u
Beww. LlenTa Ha 3anoBenTa 3a 3abpaHa Ha U3BBLPLLBAHE Ha OMNpenesieHn OeicTBIA e Aa ce 3abpaHu Ha JafeHo
JMLe Oa U3BBbPLUBA KAaKBUTO 11 [1a € AeNCTBUS BbB BPeJa Ha NLIETO, KOETO € nouckaso obesneynTesHaTa
MspKa.

3.3 KakBa e BannMAHOCTTa Ha Te3n Mepku?

AKO He HbJe OTMEeHeHa OT CbAa Uan OTTerneHa ot CTpaHaTa, KOATO € Nonckasa HEeNHOTO HaflaraHe, BCsAKa
obe3neynTenHa MAPKa 0CTaBa B CWJ1a B CPOK OT NeTHaadeceT OHW cnej BJIN3aHeTOo B ChJla Ha cbaebHoTO
pelwleHne.

4 AMa N1 Bb3MOXXHOCT 3a 06)KasiIBaHe Ha HaJloXKeHa MsapKa?

He e npeaBnaeH MexaHU3bM 3a ob>kafiBaHe Ha Te3u Mepkun. CbLiecTByBa obaye Bb3MOXKHOCT 3a
NMOCTaHOBSABAHE Ha HacpeLWHN MepKK. B TO3U CnyYal OTBETHUKBLT, CPeLLy KOroTO € HasloXKeHa obe3neunTenHa
MAPKa, MOXXe Oa nojane mMonba [0 cbha, KOWTO e Hanoxun obesnevyntenHaTta MApPKa, Uin, ako e 3aBeeHo
feno, oa nogage monba 4o cbha, KOWTO riefa AeNoTo, C KOATO Aa MOUCKa YacTMYHa WK MbJiHa OTMSAHaA Ha
pelweHneTOo 3a HaJlaraHe Ha obesneynTenHaTa MApPKa Ha €4HO OT cheAHWUTe OCHOBaHUA:

® pelleHNeTo 3a HaslaraHe Ha obe3neynTenHa MApPKa Be4e He € B CUJa,

® HsKOe OT U3NCKBaHMATa MO 3aKOH 3a HaflaraHe Ha obe3ne4ynTesnHa MAPKa BCbLWHOCT He € HaJlnle,

® CbullecTBYyBaAT APYrn nogxoasauwmn cpeactBsa 3a obe3neyaBaHe Ha B3eMaHETO Ha NLLETO, MO 4MATO Mosba
e HaJloxxeHa obe3neynTenHaTa MAPKa, KaTO TOBa MOXXe fla CTaHE U1K 4Ype3 HaslaraHe Ha Apyr sua



obesneynTenHa MAPKa, UK Ha ApPYyro CpeacTBo 3a obe3neyaBaHe, KOETO MO NpPeLEeHKa Ha Cbaa MOXE B
[OCTaTbyHa CTeneH fa 0be3neyn B3eMaHeTo;

® KOraTo Ce [0KaXXe, Ye pa3MepbT Ha TbPCEHOTO B3eMaHe He e 060CHOBAH M3BbH BCAKAKBO CbMHEHMWE WK
e NpeKoMepeH;

® aKO CbAbLT MPELEHN, Ye NPefoCTaBeHNTe Apyri obe3neyeHns ca AOCTaTbYHU; UK

® aKO Ce foKaxe, Yye npenBna obcTosTencTBaTa M3LUAI0 UM 0THACTX e 0TNajHan0 OCHOBAHMETO 3a
obe3neynTenHaTa MapKa UM Ye obesneynTenHaTa Mapka U3LSI0 UKW OTYACTM Beye He e Heobxoanma
WAK onpaBfaHa.

MNocnepHa akTyanusauusa: 22/03/2017

BepcusaTa Ha HaLMOHaNIHWS €3UK Ha Ta3W CTpaHuULa ce NoaabpiKa OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MNpeBoanTe ca HanpaBeHy OT EBponeinckaTa KOMUCUS. Bb3MOXXHO € eBEeHTYasIHW NMPOMEHU, BbBEIEHN B
OpUrMHana oT KOMMNETEHTHUTE HaLWOHAIHN OpraHm, BCe olLe la He ca 0Tpa3eHu B npesoanTe. HUTo ECM, HUTO
EBponelickaTa KOMUCKUA MOEMaT KakBaTo 1 a € OTrOBOPHOCT MO OTHOLUEHWE Ha MHGOpMaLMsaTa UM JaHHUTE, KOUTO ce
CbABPXKAT UM Ca CMOMEHaTU B TO3M AO0KYMeHT. Monsi, noceteTe pybpukaTa ,lMpaBHa MHGopMaums”, 3a Aa BUAMTE
npaBuaaTa 3a aBTOPCKUTE MpaBa 3a AbP)KBaTa-4Y/1eHKa, OTFOBOPHa 3a Tasun CTpaHuLa.



