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CbabpxKaHue,

CbObT Ha KOS AbP>KaBa e TR o

KOMMeTeHTeH? o5

European Judicial Network

& (in civil and commercial
. MaﬂTa matters)

1 [lo ko cbp Tpsibea fa ce nogane nckosata Mosba — 00 06MKHOBEH
FPaXK4aHCKKU CbAa UAW 0 cneunanm3nmpaH cba (Hanp. CbA no
TPYZAOBOMPaBHM CopoBe)?

MN360pbT Ha cba unm TpubyHan 3aBUCK OT XapaKTepa Ha AenoTo. MNo-ronsMaTa YacT OT rpaKAaHCKUTE 1

TbProBCKMTE Aefia NonafaT B KOMNETEHTHOCTTa Ha 0OUKHOBEHUTE FPaXKAaHCKM CbAWANULLA, Thil KaTo B ManTa
HSMa TbProBCcKM cbamnua. CblEeCTBYBAT M HAKOJKO CrieuunannsnpaHm TpubyHana, cpes KouTo:

MpomuwneH TpubyHan (Tribunal Industrijali): pasrnexaa fgena, CBbp3aHu C HE3aKOHHO YBOJIHEHME,
ANCKPUMUHALMOHHO TpeTupaHe uan Apyro NpoTUBONpPaBHO TpeTupaHe Ha paboTHOTO MACTO.

CbBeT 3a perysvpaHe Ha HaeMHUTe NpaBooTHoWeHus (Bord tal-Kera): pa3rnexaa fena, CBbp3aHu C MPOMEH B
yCJI0BUAIT@ HAa HAEMHMW [OrOBOPM, BKJIIOYUTESIHO NOBULLABAHE Ha HaeMHaTa LieHa U npekpaTsBaHe Ha HaeMHU
norosopu. Te3n fena Tpsbsa Aa ce 0THACAT A0 HAEMHW LOroBOpW, CKoYeHn npeamn 1 1oHn 1995 r.

ApbuTpaxkeH CbBET 3a pellaBaHe Ha no3emaeHn cnopose (Bord tal-Arbitragg dwar Artijiet): pasrnexnaa gena,
CBbP3aHN C KaTEropmM3npaHeTo Ha OTHY)KAEeHa 3eMa 1 pa3Mepa Ha obe3lweTeHneTo, AbJHKMMO Ha COBCTBEHMKA.

Te3n TpubyHanu nNpoBexaaT 3acefaHusTa CM BbB BaneTa, B CblyaTa crpafa, B KOSTO ce nomeLiaBaTt
06VKHOBEHMTE FPaXKAaHCKN CbAUNLLA.

BX. cbLo oTroBopa Ha Bbnpoc Ne 4 B pasgen ,3aBexpaHe Ha Aeno B cbaa”.

2 AKO KOMNETEHTHU Ca 0BMKHOBEHMTE rpaKAaHCKU Cbannmua (T.e. Te ca
CbAMANLLATA, KOUTO pa3riexaaT CbOTBETHUS BUA Ka3yCu), Kak MOXe Aa
ce pa3bepe 0o kown oT TAx TpabBa oa 6bae nogageHa nckosata monba?

3a fa onpefenuTe Npef Kov CbA CnefBa fa npeasasmte Bawmsa nck, e Heobxo4muMo fa HanpaBuTe cnpaBka C
rnaea 12 ot 3akoHUTe Ha ManTa, o3arnaeeHa ,[paKLaHCKK npouecyasieH N PyHKLNOHANEH KoaeKc".

2.1 ma nn pa3nuka mexay no-HUCLLIECTOALLNTE U NO-BUCLLECTOALLNTE 0BMKHOBEHM
rpaKAaHCcKn cbananLia (Hanp. panoHHUTE CbAWAMLLA KaTO MO-HNCLWIECTOALMN CbANANLLA U
OKPBXHUTE ChbAMINLLA KaTO NO-BUCLLECTOSALLN TaKMBa) M aKO Aa, KO OT TAX € KOMMAEeTEHTEH No
MOS Ka3yc?

Vima pa3nuka Mexxay BUCLIECTOALMTE N HACLLECTOAWNTE ChbanununLa. Pa3nnkaTta ce CbCTOM B TOBA, 4e
HUCLLeCToAWmnTe ChbAWMLLA MOraT Aa pa3rfiexnaT 1 pellasaT gena C rpaXk4aHCKU XapakTep 0THOCHO BCUYKN
NCKOBE, YMATO LeHa He Haaxebpsaa 15 000 EUR. BucwectosawmTte cbananiLa, oT Apyra CTpaHa, pasrnexaaTt u
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peLlaBaT fefla C rpaXKAaHCKu XxapakTep 0THOCHO BCUYKN UCKOBE, YNATO LeHa Haaxebpsia 15 000 EUR, kakTo u
BCMYKMN aena (He3aBMCMMO OT LleHaTa Ha UCKa), CBbp3aHu C HEABWXUMU UMOTU U CbC CEPBUTYTU, TEXECTN U
APpYrv NpaBa, CBbP3aHN C HEABVXUMN NMOTU, BKIOYUTEHO MCKOBE, CBBP3aHUN C M3BaXXAAHe M OTCTPaHsBaHe
0T HeABWXMM UMOT, 6e3 ornep Ha ToBa Aanu UMOTHT € B FPaACKU WK B CESICKW PaNoH, fann e oTAaAEeH Noa
HaeM unn ce obnTaBa OT AMUA, KOUTO NpebuBaBaT MM MOCTOAHHO XXUBEAT TaM. BXK. CbLLO OTrOBOpa Ha BBbMPOC
Ne 4 oT pa3pen ,3aBexfaHe Ha 4eno B Cbaa“.

2.2 TepyTOopranHa KOMNETEHTHOCT (CbAbT B rpag A unm CbAbT B rpag b e KoMneTeHTeH Mo
MOS Ka3yc?)

OCHOBHMAT NPUHUMN Ha TepUTOpMasiHaTa KOMMNETEHTHOCT e MecTonpebuBaBaHeTO Ha OTBETHMKA. PalloHMTe Ha
TEPUTOPMaJiIHa KOMMNETEHTHOCT Ha CbAU/NLLATa B ManTta ca OBa: oCTpoBUTE Manta nlro3o. B oTAaesIHnTe
rpagoee HAMa MeCTHU CbaAnnLLa. NckoBeTe cpewy nnua, KOUTO XUBEAT UIIN HNETO obunyanHo
mecTonpebusasaHe e B ManTa, ce npeasBsaT npef ¢ba B Manta. CbOTBETHO NCKOBETE CpeLLy nnLa, KouTo
XKMBEAT MAn ymeTo obuyainHo mectonpebrnBaBaHe e Ha 0CcTPOB 030, ce NpenaBaT npes cbf B [030.

2.2.1 OCHOBHM NpaBwuia 3a TepuTopuasHaTa KOMNETEeHTHOCT
BXX. oTroBopa Ha BbNpoc 2.2.
2.2.2 N3kno4eHns OT OCHOBHUTE NpaBuna

Hanuue e n3kao4eHne 0T OCHOBHOTO NMpaBuio, KOraTo 3afbJ/XKEHNETO ciegBa Aa 6blie M3NbJIHEHO Ha
KOHKpEeTeH OCTPOB. Hanprumep ako OTBETHUKDBLT XXUBee Ha OCTPOB 030, HO 3a4b/KEHNETO, NpeaMeT Ha UCKa,
cnenBa Aa 6bae N3NbiAHEHO Ha 0CTpoB ManTa, KOMNETEHTHOCTTa € Ha MaNTUNCKUTE CbAWINLLA N BCUYKM
NCKOBe C/iefBa fa ce npenssasaTt npes cbh B ManTa, He3aBUCUMO OT TOBa, Ye OTBETHUKBLT Xueee B [030.

2.2.2.1 Kora Moxe Aa ce u3bupa Mexay CbAa No MeCTOXWUTENICTBOTO Ha OTBETHUKA (CbA, ONpeaesieH Ype3 npuaaraHe Ha OCHOBHOTO
NpaBuIo) U Apyr cba?

CbrlacHO ManTURCKOTO 3aKOHOATesICTBO pa3nopeaduTe OTHOCHO TepuTopuaiHaTa KOMMNETEHTHOCT Ha
CbAUNMLLATA He NpeaBMKAaT Bb3MOXHOCT CTPaHUTe Aa n3bupaT KOMNETEHTHUS CbA.

2.2.2.2 Kora TpsibBa fa ce n3bepe Cba, pa3MyeH OT CbAa N0 MECTOXMTENCTBOTO Ha OTBETHMKA (CbA, ONpeaeneH Ypes npuiaraHe Ha
OCHOBHOTO Mpasusio)?

KoraTo 3aAb/KeHneTo ciefBa ga 6bae nsnbiaHeHO Ha KOHKPETEH OCTPOB.

2.2.2.3 MoraT /1 CTpaHWUTe CaMu L@ ONPeaensaT 3a KOMMNeTeHTeH CbA, KOUTO Npu Apyru o6cTosTencTea He 61 6un KoMmneTeHTeH?

He cbluecTByBaT HOPMaTMBHM pa3nopenbdu, fonyckawm nogobHa Bb3mM0oXKHOCT. CbriiacHO ManTUNCKOTO
3aKOHOLATEeNCTBO CTPaHUTE He MOraT fa ONPefensT 3a KOMNETEHTEH CbA, KONTO nHavye He bu bun
KOMMETEHTEH, AOPW MO B3aMMHO Cbrnacue. Jinncata Ha KOMNETEHTHOCT Ha CbAa MOXe aa 6bae NnocoyeHa oT
CcaMunda CbL, TbW KaToO pa3r|opeu6|/|Te OTHOCHO KOMMETEHTHOCTTa Ca MMMNepaTUBHN.

3 KoraTo KOMMEeTEeHTHM Ca cneunanm3npaHnTe CbAUIMLLA, KakK MOXe aa
ce pa3bepe Ko cbg cnensa fa 6vae cesmpaH?

YebcanTwbT https://judiciary.mt/il-grati/ cbAbp>ka UHGOPMaLMa 3a ToBa NPeS, KON CbA CefBa Aa NpeassuTe
ncka cu. MoxeTe CbLIO Taka fa noceTuTe yebcanTa https://legislation.mt/, koTo npegocTaBsa AOCTLN A0
ManTUNCKOTO 3aKOHOAATEeICTBO: TaM CbLUO e HaMepuTe UHGOPMaLMAa OTHOCHO TOBa KbAe Aa NpeassnTe ucka
cun. Jobpe e fa NOTbPCUTE CbBET OT aiBOKATa UM NPOLEeCcyasiHUs NpeacTaBuTesN, KOMTOo € noanucan
LOKYMeHTUTEe. KOMNEeTEeHTHOCTTa Ha cneunanusnpaHnTe TpubyHann e ypefieHa B 3aKOHMTE, C KOUTO Te ce
yuypensBar.

http://www.justice.gov.mtHa aHr INACKN e31K

MNocnepHa akTyanmsauuna: 28/11/2019
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BepcuaTa Ha HauMOHaIHMA €3UK Ha Ta3n CTpaHuLa ce NogabpyKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponeinckaTa
cbhebHa mpexa. MpeBoanTe ca HanpaBeHy 0T EBponenckaTa KOMUCKSA. Bb3MOXHO € eBeHTya HV NPOMEHW, BbBEAEHU B
opurnHana oT KOMMEeTeHTHUTE HaLMOHaJIHW OpraHu, BCe OLle Aa He ca oTpa3eHu B npesoaute. HUto ECM, HUTO
EBponeiickaTa KOMUCKA MOEMaT KakBaTo 1 fa € OTrOBOPHOCT MO OTHOLLUEHWe Ha H(hOopMaLmnaTa Wi LaHHUTE, KOUTO ce
CbAbPXKAT WM Ca CNOMeHaTun B TO3M LOKYMeHT. Mons, noceteTe pybpukata ,lpaBHa nHopmauma”, 3a fa suanure
npaswjiaTa 3a aBTOPCKUTE NpaBa 3a AbpKBaTa-4/1eHKa, OTFOBOPHA 3a Ta3u CTpaHuLa.



