: UROPEAN

* ~=JUSTICE

*

2 BG

Havano > ... > CbaebHu Mpouenypu > MpakgaHckm Oena > Cpokose B Mpoueca > Scotland

CbabpXaHue,
CpokoBe B rpoLieca penseagent b
g ]
s 8
LUOTna HD'VI;' European Judicial Network

(in civil and commercial
matters)

1 KakB/ BUOOBe CPOKOBE CbLLECTBYBaT B paMKUTE Ha rpaXKAaHCKuUTe
Npou3BOACTBa?

Bpeme 3a 0TroBop no npensiBeH uck

Mpv genaTa npepn BbpxoBHWS CbA MO rpaxkaaHcku gena (Court of Session), No KOWTO Ce N3BbPLUBA BPbYBAHE B
nnn n3BbH EBpona, CpokbT € 21 [HM 0T faTaTa Ha BPbYBAHETO. B onpeneneHn ciyyan, Korato BpbYBaHETO He
Ce U3BBbPLUBA MO METOS, MPEAMNMCaH OT MOCOYEHNTE NPaBWA, CPOKLT € 42 LHU.

Mo penata npen wepudcknte cbaunuwa (Sheriff Courts), Korato Bpb4BaHeTO € B paMKMTe Ha EBpona, CPpoKbT
e 21 oHu oT paTaTa Ha BpbyBaHeTo. [10 BCMYKU Aena, Npy KOMTO BPbYBaHETO Ce M3BbpLUBa N3BbH EBpona,
CPOKBT € 42 AHM OT AaTaTa Ha BPpbYBaHETO.

MNoBevye nHGopMaLmna e LOCTbMNHA Ha afapec:

e [MpaBUIHMK Ha BbpXOBHMA CbA MO rpaXKAaHCKKU fena
e [IpaBUJIHMK 3@ CbAOMPOU3BOACTBOTO MO 06wKMA ped Ha wepngckute ceanamua (Ordinary Cause Rules of
the Sheriff Courts) (paoHHM CbanAULLA)

3a cbbrpaHeTo Ha B3eMaHuMs B pa3mep A0 5000 GBP ca npeasunaeHn 1 npaBuia 3a onpocTeHo uan 6bp30
npon3BoACTBO.

[JaBHOCTHW UK NPEKTY3UBHMN CPOKOBE

B LWIOTNaHACKOTO NPaBO CPOKOBETE, B KOMTO TpsbBa Aa 6ble NpeAnpueTo onpeaesieHo AeiCTBre Npea CbAaa,
Ce onpeAensT OT NMpPaBHUTE MOHATWSA 3a NPEKJY3MBEH CPOK U NMOracuMTesHa AaBHOCT. MPeKy3UBHUSAT CPOK €
npoLiecyasiHO NPaBuSIo — 3allinTa — CMOpeA KOeTo onpefesieHr Npasa ¥ 3ab/KeHUs (Makap Aa Npoab/kaBaT
[a CbLLeCTBYBAT) NMoBeye He MoraT Aa 6bAaT NPaBHO YMPaXKHEHN CNef M3TUYAHETO Ha orpeAesieH nepuos oT
BpeMe. [oracuTenHaTa JaBHOCT € MaTepuasHOMpPaBHa HOPMA, CbrIACHO KOSITO MPABOTO WM 3a4b/DKEHNETO Ha
LafEeHO NULe Ce noracsiBa cefl U3TUYAHETO Ha OnpesesieH Nepuog oT BpeMme.

MoHacTosLWeM ce npusiara 3akoHa 3a NoracuTenHaTa AaBHOCT U NPeKny3nBHUTe cpokose (LLoTnaHans) ot
1973 r. (cbc cbOTBETHUTE M3MeHeHUs) (Prescription and Limitation (Scotland) Act 1973).

Pa3nopen6me OTHOCHO noracuTesiHaTa OaBHOCT OMNMpeaesiAT Kora ce noracdasaTt JOrOBOPHUTE MpaBa U
3agb/KeHus. CpokoBeTe BapupaT B 3aBUCUMOCT OT €CTECTBOTO Ha 3a4bJIXKEHNETO.

B 3aKoHa ca npeaBMAEHN 1ABHOCTHUN CPOKOBE 3a UCKOBE 3a 0be3lleTeHNe Ha BPeau, TeNIeCHW NoBpeau,
KJeBeTa U 3a MCKOBE 3a OTrOBOPHOCT 3a BpPeau, NPUYMHEHUN OT AedeKT Ha CToKa. JaBHOCTHUAT CPOK € Tpu
rOJIVHM OT Y3HaBaHETO Ha NpeTbpnsiHaTa Bpeaa, HO CbAUNULLATa pa3nonaraT cbC cBobofla Ha NpeLeHKa aa
JOMyCHaT NCKOBE W cNlell U3TUYAHETO Ha TO3M CPOK, ako CMATaT, Ye ToBa 61 610 cnpaBeanvBo.
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CblUEeCTBYBAT M Pa3/INyHN JABHOCTHU CPOKOBE, MPefBUAEHN B peLvua APYri 3aKOHU, HanpuMep 3a
DaBHOCTHNTE CPOKOBE 3a NpefsiBsiBaHe Ha UCKOBE BB BPb3Ka C NPeB03a (Ha Xopa U CTOKM) C Bb3LYLLUEH,
aBTOMODOWEH, MOPCKM 1 XXene30MbTeH TPaHCMopT.

MoxeTe fa pasbepeTe fanu 3a KOHKPETHUS UCK, KOWTO BrxTe nckann fa npeassnTe, ce npuiara cneumaneH
[laBHOCTEH CPOK, KaTO NOTbPCUTE CbBET OT aflBOKAT MM OT BopoTo 3a rpaxkaaHckm koHcyntaumm (Citizens
Advice Bureau).

2 CNncbK Ha HepaboTHMTe AHKM B CbOTBETCTBMUE C PernameHT (EMO,
EBpatom) Ne 1182/71 o1 3 toHn 1971,

OcBeH cCbOOTHUTE U HeJenHUTe AHKU, HepaboTHU B LLIoThaHaMs ca cnegHUTe OHK:

e HoBa roguHa: 1 aHyapwu

e HepaboTeH geH cnep Hosa roanHa: 2 sHyapm

e PasneTu neTbk: NOCNefHMAT NeTbK npean Benukaex

e HepaboTeH AeH B Ha4anoTo Ha Mail: NbPBUAT NOHELENHNK Ha MeceL, Mai
e [lponeTeH odmumManeH NpasHuK: NOCNeAHNAT NOHeAeNIHUK Ha Mecel, Mal
e JleTeH ouumManeH NpasHUK: MbpBUAT NOHEAENHNK Ha Mecel, aBrycT

e Konepa: 25 nekemspu

e CTecthaHoB AeH: 26 oekemspu

KoraTto Konepa, CtecdaHoB oeH nav HoBa rofvHa 1 2 aHyapw ce naga npes yukeHaa, mbpsuaT cnesall
paboTeH neH cTaBa HepaboTeH. Hanpumep, ako 25 1 26 gekemMBpu ca CbOTBETHO CbO0Ta U Hepens, CbOTBETHO
cnepsawinTe noHeoeNHUK U BTOPHUK Ca Hepa60TH|/| OHWN.

Bcuyku Te3n gatm ca onpeaeneHn C NpuioXKeHne 1 kbM 3akoHa 3a 6aHKOBOTO Aesi0 1 hrHaHCuTe oT 1971 r.
(Banking and Financial Dealings Act 1971), ¢ uskno4eHne Ha MponeTHNs ourumnaneH npasHnk n CtedaHoB eH,
KOUTO Ca YPeLEeHUN C KpasiCKN yKa3.

3 KakBu ca obiunTe npasuaa, NPUIoXKMUMN 3a CPOKOBETE MO pPa3/INYHUTE
rpa)x4aHCKu npon3soncTea’?

[JaBHOCTHNTE 1 NPEKy3MBHUTE CPOKOBE.

3aKOHBT 3a NoracuTenHaTa AAaBHOCT U NpeKNy3nBHUTE cpokose (LLoTnaHams) oT 1973 r. (CbC CbOTBETHUTE
nsmeHeHns) (Prescription and Limitation (Scotland) Act 1973), cbabp>xa noapobHu pasnopeabu 3a
N34NCNSBAHETO Ha Pa3/IMYHNTE OAaBHOCTHW W NMPEKY3MBHM CPOKOBE, OMMCaHN B OTFOBOPa Ha BbMpoc 1.

4 KoraTo mafeHo oencTeme nam popManHocT TpsibBa Aa ce n3BbpLIn B
onpeneneH CPok, OT KON MOMEHT 3aro4Ba [a Teye TO3N CPoK?

Ha4yanHWAT MOMEHT ce onpenend oT AgaTtaTa Ha BPb4YBaAHETO. |_|pVI Bpb4BaHe Mo nowlaTa, AaTaTa Ha BPb4BaHe €
LEHAT Cfiell M3npallaHeTo Ha UCKoBaTa Monba/npr3oBKaTa. Korato e nanpaTeHa Npu3oBKa 1 CPOKBLT U3THYA B

cbboTa unn Hepens, Ha ouumaneH NpasHUK UIK B AeH, KOWTO e HepaboTeH 3a cbAa, Ce Npuema, Ye CPOKbT
N3TW4Ya Ha cnegBalina oeH oT pa60THaTa ceagMunua nnn cnegBalinga pa60TeH OeH.

5 Bb3MO)XXHO /I € HAYMHBT Ha NpefaBaHe UM BPbYBAHE HA JOKYMEHTUTE
(NMYHO BpPBbYBAHE Ype3 BPBbUYMTEN WK MO MollaTa) Aa Ce 0TPa3n UK Aa
MNPOMEHN HAYaIHNS MOMEHT, OT KOMTO TeYe CPOKbT?

HavanHaTa QaTa e BUHaru gaTtaTa, Ha KOSATO e M3BbpPLUEHO BPBbYBAHETO, HE3aBNCMMO OT Ha4YMHa Ha BPpb4BaHe.

3a NoapobHOCTM OTHOCHO onpefensHeTo Ha AaTaTa, Ha KOATO e U3BbPLUEHO BPbYBAHETO, MOJIS, BUXKTE
0TroBOpa Ha BbMpoOC 4.



6 AKO CPOKDBT 3alno4Ba Aa Te4e OT HaCTblMNBaHETO Ha AadeHO cbbuTme,
NEHAT Ha HAaCcTbMBaHe Ha CbOUTMETO BKOYBA /N CE B chKa?
B3ema ce nof BHMMaHWe faTaTa Ha AeNCTBUETO UK CbbUTHETO. Mpu 0TOPOSBAHETO Ha CPOKa 3a MbPBYU EH Ce

6pOVI NbPBUAT O€H Cnel AeHA Ha BPbYBaHe (KaTO Cce nMa npegsuna NoCoO4EHOTO B OTroBOpa Ha BbMPOC 4
OTHOCHO HepaboTHUTE AHM).

7 KoraTo CpoKbT ce 6pon B AHW, NOCOYEHUAT OPOM OHWN A0 KafleHaapHU
LOHW N1 ce OTHaca nam go paboTHn aHU?
KaneHgapHuTe LHMW (HO BX. CbLLO OTrOBOpa Ha BbNPOC 4 OTHOCHO Mpa3HMUMTE U T.H.). BbNpeku 4e cpokoseTe

He MoraT [a U3TekaT B HepaboTeH AeH, Npu 6POeHETO Ha CPOKa Ce BKJIOYBAT BCUYKM OCTaHa N HepaboTHM
OHW.

8 A KoraTo TO3u CpoK ce bpoun B ceamuum, Meceumn uim roguHm?

KoraTo agymaTa ,Mecel” e ynotpebeHa B CbAaebHM JOKYMEHTW, TOBA 0O3Ha4YaBa KaJieHAAapeH Mecell.

9 Kora U3Tu4a CpoKbT, aKo ce 6pon B ceaMuLIN, MeceLu nam roquHn?

CpokoBeTe M3TU4aT B CbOTBETCTBUE C MPUHLMNNTE, U3JI0XKEHW B OTFOBOPUTE Ha NpeaullHNTE BbNpOCK, T.e. B
3aBUCUMOCT OT CpOKa TOBa CTaBa B nocsieaHna noeH, Kato ce MMa npensna, 4e 06paTHOTO 6poeHe 3ano4sa C
heHA cnen AaTaTa Ha BPb4YBAHETO.

10 AKO CpOKBbT M3TKYa B CbboTa, Hepens, HepaboTeH AeH UK Ha
oduLManeH Npa3HuK, TOM yaob/KaBa M ce [0 NbpBUS cnensall paboTeH
neH?

[la. BxX. oTroBopa Ha BbMpoc 4.

11 CbuwecTByBaT I 06CTOATENCTBA, NPU KOUTO CPOKOBETE CE
yAbmxaBaT? [1pn KakBM YCJIOBUA MOXKe [a Ce MoJ13Ba TakOoBa yAbJXKaBaHe
Ha Cpoka?

AKO cyeTe, Ye ToBa € HeobxoaMMOo, CbABbT MOXe [a YAOBJIKN CPOKa Ha Npean3BecTUeTOo 3a Bpb4iBaHe, ako Ca
Hasanue OCHOBaHWA 3a TOBa.

12 Kaksu ca cpokoBseTe 3a 0b6)xanBaHe?

Mpun oena npen BbpX0BHMA CbA NO rPaX4aHCKU Aefna OTBETHUKBLT pasnonara ¢ 14 gHu, C4UTaHO OT
BPbYBAHETO HAa OKOHYATEJIHOTO WM BPEMEHHOTO CbllIeOHO onpeneneHne, 3a fa 06)xasnBa peweHneTo u aa
yBE4OMM Cba 3a TOBa.

CpokbT 3a 0b)xanBaHe Ha onpefeneHun pewlerHns Ha LWepudckuns cba 6e yBennyeH oT 14 Ha 28 aHK, CYATaHO OT
1 aHyapwu 2016 r. MoHacToAwweM Te3n xasibu ce nofgasaT AMPEKTHO 00 ANenaTuBHNS Wwepngcku cova (Sheriff
Appeal Court).

Xanbute npu 6'bp30 N onpoCcTeHo NPon3BoaACTBO NpoAbJ/HKaBaT Aa Ce nogaBat A0 LIJepI/I(,pCKI/IFI CbA, KaTo
CpPOKbT 3a 06xasiBaHe cu ocTaBa 14 OHwW.

Cnepnpa fa ce oTbenexu, Ye Korato B 3aKOHOAATENCTBOTO € npensnaeH CpPok 3a ob>xanBaHe 3a cneunguyHn
BMA0Be Xanbu, HalMpuMep 3aKOHOBM Xanbw, KonTo e pa3nn4yeH oT Noco4eHMa B NpaBuUJIHNKa, Ce npuiara
cneynanHnAaT Cpok.



13 CrannuwaTa MoraT M fla U3MEeHAT CPOKOBeTe, Nno-cnewmasiHo
CPOKOBETE 3a siBfIBaHe npepj cbha WM fa onpenendar cneuuasHa faTa 3a
fBsiBaHe npepg cbha?

ToBa MOXe fa Ce MpaBu CaMo NpU N3KIYUTENHN 0b6cTosATencTBa. MNpu CbKpallaBaHe Ha CPOKOBETE
MWUHUMaJTHUAT CPOK € 48 vaca. 3a)J,'bJ1)KEHI/IeTO Oa npenBapuTenHo yeeaoMaBaHE Ha OTBETHUKa MOXKe a
OoTnagHe n3uaso camMo B Ciiy4auTe, KOraTto € n3fajaeHa BpeMeHHa 3a6paHa no gena, CBbp3aHU C

671aroCbCTOSHMETO Ha fela. B TakmBa ciydam Moxe pasbupa ce fa ce Hacpoum cbaebHo 3acefaHne e ToBa,
3a [la ce Aajfe Bb3MOXKHOCT 3a CrpaBe//IMB MPOLLEC 33 BCUYKM CTPAHN.

14 Ako Ha cTpaHa, npebuBaBallia Ha MACTO, KbAeTo bu ce non3sana oT
yObJ/)KaBaHe Ha CpoKa, Obae BpbYeH aKT Ha APYro MACTO, KbAETO
npebvBaBalinTe NMLa, He Ce NoN3BaT OT TakoBa yAbJ/KaBaHe Ha CPOKa,
rybu nn cTpaHaTa NpaBoOTO CK Aa Ce Noa3Ba OT TOBa NPeANMCTBO?

He.

15 KakBu ca nocneguunTe rnpu HecnassaHe Ha CpoKoBeTe?

AKO OTBETHUKBLT He MPeCTaByM 3alluTa CpeLly UCKa, MoXe fa 6bAe NocTaHOBEHO pPeLieHe B HEroBo
OTCHCTBME, aKo TOBa 6bie MOUCKAHO OT Milela. TakoBa peLLeHne Moxe, pa3bupa ce, Aa 6bae 06>kanBaHo oT
OTBETHWKA, KAaKTO € MO0COYEeHO B OTFOBOPA Ha BbMpocC 12.

16 Mpwn n3TN4yaHe Ha CpoKa C KakBW MpaBHU CpecTBa 3a 3alinTa
pa3nofiaraT NnponycHaanTe CpokKa nuua, T.e. Hen3npaBHUTE CTPaHN?

OTBETHMKBLT MOXe Aa nojaje Monba [0 Cbha 3a yAbJKaBaHe Ha Cpoka. AKO Beye e NOCTaHOBEHO
(HenpucbCTBEHO) CbAEbHO peLleHne, OTBETHUKBT MOXe Aa Nojage A0 CbAa Monba 3a oTTernsgHe Ha
pelwleHneTo, Npu CnasBaHe Ha NPpUIOXKNMNTE MNMpaBnia Ha CbAa.

MNMocnepgHa akTyanmsauusa: 04/03/2021

BepcusTa Ha HaLMOHaNHMA 31K Ha Ta3n CTpaHuLUa ce NoaabpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. [NpeBoauTe ca HanpaBeHn OT EBponeiickaTa KOMUCUSA. Bb3MOXXHO € eBEeHTYasIHU NPOMEHU, BbBELEHN B
OpUrnHana OT KOMMETEHTHUTE HaLWOHaJIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesoguTe. HuUTo ECM, HUTO
EBpornenckaTa KOMUCKA NoemMaT KakBaTo 1 [1a € OTFOBOPHOCT MO OTHOLLUEHWe Ha UHopMaLmnsaTa Wan JaHHUTE, KOUTO ce
CbAbPXKAT WK Ca CNOMEHaTU B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHpopmauma”, 3a ga sBnante
npasusiiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4eHKa, OTFOBOPHaA 3a Ta3n CTpaHuLa.



