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CbabpxKaHue,

PoouTtencka oTroBOPHOCT — il

POAMTENCKM MpaBa 1 NPaBo Ha JINYHK Ee.2

European Judicial Network

OTHOLUeHVIH C ﬂ'eTeTO (in civil and commercial

matters)

I I NpnaHons

1 KakBO Ha npaKTWKa 03Ha4yaBa NPaBHUAT TEPMUH ,pPOOUTESICKA
OTroBOPHOCT”? KakBIM Ca NpaBaTa W 3a4bJ/IKEHNUATA Ha HOCUTEeNA Ha
poAnTesicka OTrOBOPHOCT?

MpaBHUAT TEPMUH ,pOANTENICKA OTFOBOPHOCT", KOMTO B MpnaHausa ce Hapuya ,guardianship”, ce oTHacs oo
npuTeXXaBaHeTO Ha BCUYKM NpaBa U 3af4bJKEHNs, CBbP3aHn C eTe, KOMTO ce NpefoCcTaBAT Mo 3aKOoH uau oT
Cbha WK Mo cunaTa Ha NpaBHO crnopasyMeHune. HoCUTEeNAT Ha poanTesicka OTFOBOPHOCT NMpuUTeXaBsa, Hapen C
ApyruTe npaea, CBbp3aHn ¢ 61aroCbCTOAHNETO Ha AETETO, MPaBOTO Ha YNpaXKHsABaHE Ha POAUTE/ICKMTE npaBa
N Ha NINYHW OTHOLUEHNS.

2 KaTo 0610 npaBmio, KO HOCK pOANTENICKa OTFOBOPHOCT 3a AEeTeTo?

OBUKHOBEHO POAUTENNTE Ha AETE, KOUTO Ca CKYMAM Bpak, HOCAT CbBMECTHO POAUTENICKA OTFOBOPHOCT 3a
TAXHOTO AeTe. KoraTo poanTennTe He ca CkaYnam bpak, 06MKHOBEHO poauTenckaTa OTFOBOPHOCT Ce HOCK OT
MaikaTa, HO BuonoruyHnat bawa moxxe aa 6bae Ha3HavYeH 3a HOCUTEN Ha POAUTENCKN NpaBa CbC
CcnopasyMeHne Mexnay poantenmte Uiam ot cbia.

3 AKO poanTennTe He Ca B CbCTOAHME UL He XeNasAT fa yrnpaXKHaBaT
pPOANTENICKa OTFrOBOPHOCT 3a AETEeTO CU, MOXKe Nn ApYyro nvue aa bvae
HAa3HA4YeHO HA TAXHO MACTO?

[a. snbnHuTenHaTa cnyxxba no 3apaBeona3BaHe (Health Service Executive) Moxe 4ype3 cBOS 0TAEN 3@ YCNyrn
3a JeTeTo 1 cemencteoTo , TUSLA” na nonane monba [0 paloHHMA CbA, 3a Aa 6bAaT n3galeHn peweHns 3a
HaCTaHsABaHe, HeobX0AMMM 3a Jela Ha Bb3pacT noA 18 roaunHu. Mpu U3KIYMTENHN 06CTOATENCTBa CbAbT
MO)Ke [j@ Ha3Ha4M HaCTOWHWK, KOMTO Aa U3MbJHABa QYHKLMUNTE, CBbP3aHu C poauTeIcCKaTa OTFOBOPHOCT,
KOraTo POAUTEN HE XEeae Uin He e B CbCTOAHNE fa MM n3nbiHgaBa. MNpn CMbpTTa Ha poauTen Moxe ga bbae
Ha3Ha4YeH HaCTOMHMK MO 3aBeLlaHne, KOraTo TakbB € u3bpaH Mo cMnaTa Ha 3aBeLaHne Ui LOMbJHEHNE KbM
3aBeLLAHNETO, WM TakbB MOXXe fa 6bae HasHayveH oT cbaa. Mpw auncata Ha n3bop B 3aBeLLaHNETO
M3nbnHuTenHaTa cnyxba no 3apaBeonasBaHe MOXXe Ype3 CBOS OTAEN 3a YC/IYyrv 3a AeTETO U CEMENCTBOTO
»TUSLA”, B ciiyyall 4e poanTeNnTe Ha AeTe ca NoYUHAIM UK He ca cnocobHK fa ce rpyxkaT 3a Hero, Aa nogaae
mMonba [0 paloHHMA CbA, 3a Aa Obae N3jafeHo pelleHmne 3a HacTaHABaHe, KakBOTO e HeobxoanMo 3a aeuaTa
Ha Bb3pacT nof 18 roanHw.


https://e-justice.europa.eu/home_bg
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https://e-justice.europa.eu/topics/family-matters-inheritance/parental-responsibility-child-custody-and-contact-rights_bg

4 AKO poauTenuTe ce pasBedaT WM Ce pa3fenaT, Kak ce pellasa
BbNPOCHT 3@ poamnTesickaTa OTFOBOPHOCT 3a B bbaewe?

KoraTo poanTesnTe Ha feTe ce pa3BexaaT WK ,Ce pas3aenaT”, ynpaxxHABAaHETO Ha POANTE/ICKATE NpaBa U Ha
JMYHNTE OTHOLLEHUSI MOXKe Aa 6bae ypeleHo Ypes3 cropasyMeHne Mexay poautennTe. KoraTo He Moxe aa
6be NOCTUrHATO CropasyMeHne, POAUTENNTE MOraT Aa nodaaaTt Mosiba [0 CbAa M CbAMSTA MOXE fa
MOCTaHOBM PELUEHUS OTHOCHO YNPaXXKHABAHETO Ha POAVNTE/ICKM NPaBa UK JNYHUTE OTHOLIEHNS. KoraTo 1
[BamMaTa PoAMTENN NMAT POAUTENCKUN NpaBa BbpXy AETETO, TOBA HE Ce MOB/MSIBA OT Pa3BOA WK OT pasasia,
Makap 4Ye yrnpaKHsBaHeTO Ha POAUTESICKNTE NpaBa oT Balla, KoWTo He e CkoYua bpak ¢ MalkaTa, MOXe Aa
6bae npekpaTeHo OT CbAa, HO CaMO MPU U3KJOYMTENHN 0BCTOATENCTBA M CaMO KOraTo € B MHTepec Ha AeTeTo.

5 AKO poauTENUTE CKIIIOYAT CMOpPa3yMeHne No BbMNPoCca 3a poAnTescKaTa
OTrOBOPHOCT, KakBM (hopMasHOCTK TPsibBa Aa ce cnassT, 3a Ja CTaHe
Cnopa3yMeHNeTo NPaBHOOOBBLP3BALL0?

Pooutenn, KOUTO Ca CKAOYUIN cnopa3symMeHune no BbMpocCa 3a poanTesiCkaTa OTroBOpPHOCT, Ca AJ1TbXXHU Oa
npencTaBAT CNoOpa3yMeHNETO Mnped CbAa U Oa nojayydaT C'I:,El,e6H0 onpeneneHne, B KOETO TO € OTPa3€HO, 3a Oa
MOXe Cnopa3yMeHNETOo Oa I'IpI/I,D,06I/Ie I'IpaBH006B'bp3BaLLl,a CWhna. C'b)J,bT Tpﬂ6Ba na 61>,ue y6e,ueH, Y€ rnpaBaTa Ha
[0eTeTo Ca 3aluTeHn No noaxoadll Ha4MH OT CMopa3yMeHNETO, N MOXXe fa OTKa)ke Oa n3fane onpegeneHue,
KOrato He e y6e,u,eH, 4ye eANHNAT NN N OBaMaTa PoanTenn N3nbv/HABAT 3aAbJ/IXXeHNATa Cl CNpAMO OETEeTO.

MonobHo cnopasyMeHune He MOXXe Aa NPeKpaTu CTaTyTa Ha HOCEHE Ha POAMUTENICKa OTFOBOPHOCT Ha HUTO efuH
oT poauTenuTe.

6 AKO poanTennTe He MoraT Aa NMoCTUrHAT cnopa3yMeHue No Bbhnpoca 3a
poAuTesICKaTa OTFOBOPHOCT, KAaKBM Ca anTepHaTUBHUTE CpencTBa 3a
pa3pellaBaHe Ha crnopa, be3 ga ce cTura go cva?

JInuaTa mMoraT fa npm6erHaT 00 HenpaBHW CpencTBa 3a pa3peLlaBaHe Ha CMNop, KaTo HanpuMep Megnauna nnn
r|p|/|6ﬂrBaHe 00 KOHCY N Tauunn.

7 AKo poauTennTe CTUrHaT A0 CbA, MO KaKBU BBIMPOCK, CBBbP3aHU C
0eTeTo, CbANATa MOXe Oa NMNoCTaHOBN DELIJEHVIe?

CbausTa MOXe [a NOCTaHOBM pPeLLEHNE MO BCUYKM BBMNPOCK, CBBP3aHM C 61arocbCTOSHMETO Ha AETETO,
BKJIOUNTESIHO, HO HE CaMo, BbMNPOCK, CBBP3aHM C YNPaXKHABAHETO Ha POANTEJCKATE MpaBa, MoNevYnTencTBoTo U
NINYHUTE OTHOLIEHNS. BXX. CbLL0 BBNPOC 4 U BMNPOC 5 — yrnpaXKHSABAaHETO Ha POAMTENCKN NpaBa OT POAUTENMN,

KOWUTO ca ckaoyuan bpak, uin bruonoruyHa maika He Moxxe aa 6bae NpekpaTeHo OT CbAa, Makap 4e CbAbT
MOXKe [1a NoCTaBM YC0BMA 3a Ha4YMHa, N0 KONTO JIMLETO [a ynpaxKHsABa poaMTesickaTa OTrOBOPHOCT.

8 AKO CbABT pPeLln egnHUAT POANTEN Ja MMA eJHOIMYHO MOMeYnTEeNCTBO
HaJll AeTeTo, 03Ha4yaBa Jiu TOBA, Ye TO3M POAMNTESN MOXE [la pPeLlaBa
BCMYKW BBNPOCK, CBbP3aHM C feTeTo, 6e3 npeaBapuTenHo ga ce
KOHCYNTWpa C apyrus poauten?

He. MaKap Hye poanTenarT, KOWTO ynpa>HsaBa CaM POAUTENCKUTE NpaBa BbPXYy AETETO, MOXE Aa B3eMa pelleHns
OTHOCHO e)XXeHEBHUTE rPUXXN N KOHTPOJ1a BbPXY OETETO, POAUTENAT, KOWTO He ynpa>xxHdaBa poanTeNCKNTE

npaea, HO KOMTO € none4ynTen Ha geTeTo, uMa NnpaBoTO Aa AaBa MHEHMNETO CW MO BCUYKK BBbMNPOCK, KaCaelln
61aroCcbCTOAHNETO Ha AETETO, BKAOYMTENHO, HO HE CaMo, KbAe c/liefBa Aa Y4 n Kbae cnenBa na XnBee.



9 AKO CbabT pewn poantTennTe oa NMaT CbBMECTHO NonevynTesICTBo Ha
OETETO, KaKBO Ha NPaKTWUKa O3Ha4aBa ToBa?

CbBMECTHO yrpa)kHsBaHe Ha POAUTENCKMTE NpaBa ce NPefoCTaBs Ha POAUTENNTE, aKo He CbLLecTByBa
AbN60Ka BpaxxAebHOCT MexXAy CTPaHUTE, KaTo TO M [iaBa Bb3MOXKHOCT Aa B3€MaT CbBMECTHO PeLIeHNS,
CBBP3aHM CbC CbLLECTBEHOTO 61arochCTOSHUE Ha AETETO 1 eXKeIHEBHUTE IPYXM 3a Hero. ToBa He 03Ha4aBa,

Yye BCEKM poaMTen UMa Mpaso Aa NPeKapBa eIHaKBY Nepuoamn oT BPpeEMe C AeTeTo; TOBa No-CKOPOo rapaHTupa,
ye 1 1BaMaTa PoaMTeny UMaT CbOTBETHUTE 3abJIXKEHNS MO OTHOLLEHWE Ha AETETO.

10 KbM Kon cba unm opraH Tpsibea fa ce 06bpHa, ako UCKaM fa nogam
Monba 3a poanTencka oTroBopHoOCT? Kakeu hopmanHocTn Tpsibea aa ce
CNa3daT N KaKBW OOKYMEHTU TpﬂﬁBa Oa rNMpnnoxXa KoM monbaTa cu?
OBVMKHOBEHO CTpaHMTE, KOMTO XXenaaT Aa nogafaT Monba 3a poamTesncka 0TrOBOPHOCT, i MofaBaT npej
panoHHua cbn (District Court), Makap 4Ye onpegeneHmn akLecopHn Monbu no bpayHn Npon3BoACTBa MOXe [1a €

Heobxoaumo fa 6baaT nogageHn 00 oKpbXHUS cbh (Circuit Court) nnn go Bucwwnsa cva (High Court). Bucumat
CbfA pasnosara C U3KYMTEHa KOMNETEHTHOCT MO BbAPOCK, CBbP3aHW C OTBMYaHe Ha dela.

11 Mo KakbB pen ce pewasaT Te3un gena? CowecTsyBa an 6bp30
NpPoOu3BOACTBO?
[a. Bb3MoxHo e ga nofanete monba npeg CbAa ex parte, KOETO 03Ha4YaBa fa He yBe4OMUTE 3a TOBa ApyraTa

CTpaHa, KoraTo obcTosTeNcTBaTa brxa M3NOXUAN AETETO Ha PUCK, aKOo ULLELLT YBELOMU OTBETHMKA MO
006MYaNHNS HaYNH.

12 Mora nu ga nony4a npaBHa NOMOLL, 3a MOKPMBAHE Ha Pa3HOCKNUTE Mo
NpoOV3BOACTBOTO?

[a. MNpaBHa NoMolLLL Ce NoJly4yaBa Ypes3 CXeMaTa 3a NpPaBHa NOMOLL NPW Fpa)kaaHCKK cnopoBe. Ta3un cxema e
obBbp3aHa C goxoaa.

13 Bb3MOXHO i1 e fa ce obxkanga peLleHne 3a poauTesiCka OTrOBOPHOCT?

[a. Bb3MOXHO e fa 06aNnBaTe pelleHneTo Ha MbPBOUHCTAHLMOHHMS Cb, T.€. CbAa, B KOWTO € 06pa3yBaHo
NpPOun3BOACTBOTO; 06MKHOBEHO 06aye He e Bb3MOXXHO Aa ce 06)KanBa peLleHeTo, NoCTaHOBEHO OT KOWTO U 1a e
anenaTUBEH CbJ.

14 3a n3NbAHEHNETO Ha peLLleHne 0OTHOCHO POAUTENICKaTa OTFOBOPHOCT B
HAKOW CNlydan MoXXe a e Heobxoammo aa ce nogaae monba oo cba Nm
00 Opyr opraH. o KakbB pepn Cce N3BbPLLUBA TOBA?

J'Imu,aTa, KOWUTO Ce onnUTBaT Oa U3NbJIHAT peLIJEHI/Ie OTHOCHO pO,EI,I/ITeJ'ICKaTa OTFOBOpHOCT, Tpﬂ6Ba ha ce
3aMN03HadAT C npanmaTa Ha CbOTBETHUTE CbOUIULa NN I/IHCTI/ITyLI,VIVI. OCBeH B cnyqavl Ha MOJ'I6I/I ex parte, e

HeobxoauMo fa yBeJOMATE OTBETHMKA 33 HAMEPEHMETO CU Aa NPeanprueMeTe KakBaTo U ja e npoueaypa ¢
ornef Ha U3NbJIHEHMETO Ha CbAebHO pelleHme.

15 KakBo TpsbBa fa Hanpass, 3a Aa MOXe pelleHne 3a poanuTencka
OTrOBOPHOCT, N3[akeHo OT CbJ B ApYyra Abp)KaBa 4JieHKa, fa 6bae
NPU3HATO U N3MbJIHEHO B Ta3n Abp)KXaBa YJieHKa?

Mons, BX. 0TroBopa Ha BbMNpoc 14.



16 KbM Ko Ccb B Ta3n Abp)KaBa YyeHKa TpsbBa na ce obbpHa, 3a Aa
0Cnops NPM3HaBaHETO Ha PELUEHMNE 3a POAUTENICKA OTTOBOPHOCT,
MOCTAHOBEHO OT CbA B ApPYyra Abp>KaBa YieHKa? KakBa e npoueaypaTa B
Takuea ciyyaun?

Bucwusat cbva (High Court), KonTo pasnonara C U3KA4YMTENHA KOMNETEHTHOCT.

17 Koe npaBo npunara CbAbT B NPON3BOACTBO NO poAUTENICKaTa
OTrOBOPHOCT, KOraTo AeTeTo UK CTPaHUTE NO AesI0TO HE XNBEAT B
Lbp>KaBaTa YJieHKa Ha Cbha, Wan ca C Pa3/InYHO rpa)KAaHCTBO?

3aKOHBT 3a 3aKpuia Ha geuaTta (Xarckata KoHBeHUns) oT 2000 r. BbBexXXAa B CWJla Xarckata KOHBeHLMs1 OT
1996 r. 3a KOMMNETEHTHOCTTA, NPUIOXKUMOTO MPaBo, NPU3HaBaHETO, N3MbJIHEHNETO U CbTPYAHUYECTBOTO BbB
BPb3Ka C poANTE/ICKaTa OTrOBOPHOCT Y MEPKUTE 3a 3aKpuia Ha AelaTta, KOSTO Ce npuiara B Tasun obnacT;
0CBEH TOBa B Ta3u obnacT ce npunara n PernameHT (EQ) Ne 2201/2003 Ha CbBeTa OTHOCHO KOMMETEHTHOCTTA,
MPU3HaBaHETO U N3MbJHEHNETO Ha CbaebHU peLueHns rno bpa4yHu fena n genarta, CBbP3aHW C poanTenckata
oTrosopHocT (bprokcen Il bis).

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

LLle ce pagBaMe fa nNoayy4vMM BallMTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha npefocTaBeHaTa MHpopmaLms.

[x]

MNMocnepgHa akTyanmsauusa: 16/04/2024

BepcusiTa Ha HaLMOHaHUSA €3MK Ha Ta3u CTpaHMLa Ce NoA4bp)Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa mMpexa. MNpeBoanTe ca HanpaBeHu oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBEeHTYasIHW NPOMEHM, BbBELEHN B
OpWrvHana oT KOMMEeTEeHTHUTE HaLMOHaIHU OpraHu, BCe OLLle [la He ca 0Tpa3eHun B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS MOEMaT KaKBaTo 1 [la € OTrOBOPHOCT MO OTHOLUEHWE Ha MHGopMaUMsaTa UM AaHHUTE, KOUTO ce
CbAbPXKAT UM Ca CMOMEHATM B TO3M LOKYMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKUTE MpaBa 3a Abp)KBaTa-4Y/eHKa, OTFOBOPHA 3a Ta3un CTpaHuLa.
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