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OTHOLUeHVIH C ﬂ'eTeTO (in civil and commercial

matters)
=
. ManTa

1 KakBO Ha npaKTWKa 03Ha4yaBa NPaBHUAT TEPMUH ,pPOOUTESICKA
OTroBOPHOCT”? KakBIM Ca NpaBaTa W 3a4bJ/IKEHNUATA Ha HOCUTEeNA Ha
poAnTesicka OTrOBOPHOCT?

MoHaTHeTo o6x3au.la BCUYKWN 3aAbJIXKEHNA Ha poaAnTEN MO OTHOLWLEHWE Ha MaJIONIETHOTO UJIN HEMNBJIHONNIETHOTO
e CbrnacHo ManTUNCKNS rpa)KJJ,aHCKI/I Kodekc, rnasa 16 ot 3akoHuTe Ha ManTa. MoHATneTOo »POANTENICKa
OTrOBOPHOCT", KOETO B MaNTUNCKOTO 3aKOHOAATENCTBO Ce Hapuya ,pOANTENCKM NpaBa”, obxBalla
YNPa>KHABAaHETO Ha POoAUTENICKUTE NpaBa U INYHNTE OTHOLWIEHWA C AeTeTOo, B3EMaHETO Ha pelleHnA BbB BPpb3Ka

C BbMNPOCK KaTo MGCTOHpEﬁI/IBaBaHe, NbTyBaHe, 3a4b/IXKEHNA 3a U3APBXKKa, o6pa3OBaH|/|e, Ba>XHW pelueHnA,
CBBbpP3aHW CbC 30pPaBEeTO, U yNpaBiieHNe Ha MMYLLECTBOTO, NPUHaANeXallo Ha AelaTa.

2 KaTo 0610 npaBmno, KO HOCK POANTENICKa OTFOBOPHOCT 3a AETeTO?

BYOMOrMYHUST POAUTEN UK B Cily4all HAa OCUHOBSIBAHE — OCMHOBUTENINTE, NMPW OKOHYATEIHOTO MPUKIIOYBAHE
Ha npouenypuTe Nno ocnHoBsiBaHe. OCBEH TOBa B C/lyYail Ha CaMOTHA MallKa HOCK poAUTENCKaTa OTrOBOPHOCT
Ce HOCU OT Hesl, 0CBeH ako 6allaTa He e BNncaa pakaaHeTo CbBMECTHO C MalikaTa Ha AeTeTo.

3 AKO poanTennTe He Ca B CbCTOAHME UL He XeNasAT fa yrnpaXKHaBaT
pPOANTENICKa OTFrOBOPHOCT 3a AETEeTO CU, MOXKe Nn ApYyro nvue aa bvae
HAa3HA4YeHO HA TAXHO MACTO?

KoraTto no oTHowWeHne Ha OEeTETO € N30aAeHO pelleHNne 3a NoOCTaBAHETO MY NMoA HyXXAW puXXun nnn Cbﬂ,e6H0

pa3snopexniaHe, rpmxaTa 1 ynpakHaBaHeTo Ha POAUTENICKUTE NpaBa e 3a4b/KeHNe Ha MUHUCTbPa CbrlacHo
3akoHa 3a JeuaTa u MnaguTe xopa (pelleHus 3a HacTaHaBaHe), rnaea 285 oT 3akoHUTe Ha ManTa.

4 AKO poauTennTe ce pasBenaT UK ce pa3fendT, Kak ce pellaBa
BBbMNPOCHT 3a pOAUTENICKaTa OTrOBOPHOCT 3a B bbaewte?
B cnyyai Ha pa3Bog uan pa3gsia BbNpoChT Ce pelaBa CbC CbAaebHO pelleHme nam ce ypexaa 4Ypes Megmauus.

Tolh MoxXe oa 6bae peLleH U Ype3 npaBHo 06BbP3BaLL, U NOANIEXALL, HA U3MbJHEHNE JOKYMEHT MEXAY
CTpaHWUTe, MOAMNWCAH B MPUCHCTBUETO Ha HOTapuWycC.
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5 AKo poanTennTe CKJKo4aT CnopasyMeHne no BbMnpocCa 3a poanTeNICKaTa
OTroBOPHOCT, KakKBU Ct)OpMaJ'IHOCTVI Tpﬂ6Ba Oa ce CMa34T, 3a Aa CTaHe
Cnopa3yMeHNETO I'IpaBHOO6B'bp3BaLLI,O?

AKO TaKoBa Crnopa3yMeHUe e CK/YEHO N3BBH CbAebHOTO NPON3BOACTBO 3a pa3fffa, 3a Aa CTaHe MPaBHO
obsbp3BaLLo, To Tpsbsa fa 6bae ogobpeHo oT cbha u ga 6bae BnucaHo B NybaunyHma pernctsvp. OT gpyra
CTpaHa, ako Cropa3yMeHne 0THOCHO POAMTENICKaTa OTFOBOPHOCT € MOCTUIHaTO B X04a Ha MPOM3BOACTBO 3a

pa3asna nan bpakopa3BoaHO A€o, TO Ce NpeAcTaBs Npeq Cbha, pasrnexaall AenoTo, U ce NoCTaHoBsABa
CcbaebHo pelleHne, C KOETO Cropa3yMeHUeTo ce oa0bpsiBa UK He.

6 AKO pOOMUTENNTE HE MOraT Aa MNOCTUIHAT Cropa3yMeHne No BbMNpoca 3a
POAMTENCKAaTa OTFOBOPHOCT, KAKBU Ca afiTEPHATMBHUTE CPeACcTBa 33
pa3pellaBaHe Ha crnopa, 6e3 Ja ce cTura 1o cba?

B Te3un CnlyHaun anTepHaTUBHO CPeacCTBO € npouecsT Ha Meanauns. AKo poanTennTe He NOCTUrHaT

CrnopasymeHne n npu To3n npouec, we 6vae 06pa3yBaHo Npon3BOACTBO Npej CEMENHOTO OTAENEHNE Ha
paXk4aHCKUA CbAa.

7 AKO poOuTenuTe CTUrHaT A0 CbA, MO KakKBW BbMPOCK, CBbP3aHW C
NETeTOo, CbAMATa MOXXe Aa NOCTaHOBW pelleHne?
CbvansiTa MOXe Aa ce MPOn3Haca No BCUYKKU BaXXHU peLlleHns, KOUTOo Ca OT 3Ha4YeHne 3a 61arocbCTOSHNETO Ha

neTeTo, HanpuMmep MECTOI'IpGﬁVIBaBaHeTO Ha OeTeTo, KoM OT poonTennTe We ynpaxHaBa poonuTesICKuTe npasa,
MpaBaTa Ha nocewleHne N TN4HKN OTHOLWLEHNA N 3a0BbJ/IXXEHUETO 3a U3NNallaHe Ha U34PbXXKa 3a AeTeTO.

8 AKO CbAbT peLun eAnHUAT poaNTEN Aa UMaA eQHOIMYHO NONeYNTEsNICTBO
Hagd AeTeTo, 03HayYaBa /M TOBA, Y€ TO3M POAUNTEN MOXE [la PeLlaBa
BCUYKMN BBMNPOCK, CBBbP3aHKN C AeTeTo, 6e3 npeaBapuTenHo aa ce
KOHCYNITUPa C Apyrus poauten?

CBD,BT PAAKO NpenoCTaBda rpyxata U ynpa>xHABaHETO Ha POAUTENICKNTE MNpaBa U3LUAN0 Ha eANHNA poonTen, Ho
TOBa 3aBUCK OT BCeKN oTAeNneH CJ'Iy‘-IaI7I. C ornen Ha ropenssioxxeHoTo, B cnyqalh H4e CbAbT NpenoCTtaBn rpnxata
N YNpa>XHABAHETO Ha POANTENICKNTE NMpaBa U3UAN0 Ha eANHNA PoanTEN, HAKON BBIPOCK BCE MNaK Tpﬂ6Ba na
6bAaT peleHn CbC CbrNacMeTo Ha ApYrus poanTen, No-CneunasHo BbNpoCK, CBbP3aHU C JIMYHUTE OTHOLIEHUS

N OTBeX[aHeTo Ha MaJIoJIETHOTO NN HEMBJIHONIETHO JINLLIE B TPETa Abp>KaBa, KOETO NPAKO Lie ce O0Tpa3n
BbPXY NMPaBOTO Ha JINYHN OTHOLWLUEHNA Ha poanTens, KOWTO He ynpa>XHaBa POANTENICKNTE MNpaBa.

9 AKO CbODbT pewn poantTennTe da NMaT CbBMECTHO NMOMNeEYNTENICTBO Ha
OETETO, KaKBO Ha NPaKTUKa O3Ha4aBa TOoBa?

ToBa 03Ha4aBa, Y4e 1 ABaMaTa poanTenn obcbXxaaT U B3eEMaT CbBMECTHO peLleHnsaTa, CBbp3aHn C AeTeTo. ToBa
He BKJ1I04Ba eXXeLHEBHUTE AEWHOCTW, @ CaMO BaXXHUTE PeLUEHUSs, BKIOYBALLY BBMPOCK, CBbP3aHn C
mecTonpebneaBaHeTo, 06pa3oBaHNETO U 3apaBeTo. YneH 136, naparpad 3 oT [pa)kAaHCKUS KOOEKC ce

Nno3oBaBa Ha aKTOBE 3a U3BBbHPEAHO ynpaB/eHne, CbrlacHO KOUTO TaknBa AENCTBMA U3UCKBAT CbrnacnueTo u
OBaMaTa poanTenn.

10 KbM Kow cba unn opraH Tpsbea ga ce obbpHa, ako NCKaM Aa noaam
mMonba 3a poanTencka oTroBopHocT? KakBu hopmanHocTn Tpsibea aa ce


http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8580&l=1

CNa3aT W KakBU AOKYMeHTM TpabBa fa npuioxa KbMm MonbaTta cu?

Korato meguaumnsaTa He e ycrnewHa, ce rnojasa mMosiba npen CEMENHOTO OTAENEeHNe Ha [paxJaHckua cba. Hama
opmumnaneH CNNCbK Ha HeobxogumuTe OOKYMEHTH, Nopaan KOETO KbM monbaTa moraT ga 6bvaaT NPUI0XKEHN
BCAKaKBU nNoagxoasdlnm nOKYMEHTU N yOOCTOBEPEHUA, N NO-CNEUNAHO OHE3N, KOUTO NPEOOCTABAT
[0OKa3aTesICTBO 3a POANTENICKNTE NpaBa, BKIIOYNTENHO BCAKAaKBU CMOpPa3dyMeHNa OTHOCHO NOeEMaHETO Ha
rpuXxXaTta U ynpa>HABaHETO Ha POAUTENICKUTE NMpaBa UM NOCTaHOBEHW peLlleHnd.

11 Mo KakbB pen ce pewasaT Te3mn gena? CobwecTtsyBa n 6bp30
NpPoOuU3BOACTBO?

Pa3rnexpaHeTo Ha MonbaTa B 3acefaHne ce HacpoyBa 3a onpenesieHa aaTta. 1o BpeMe Ha 3aceaHneTo Mo
[leN0TO CbAMsITa LLe U3CAYLIa CTPaHUTE U ApYyruTe CBUIOETENN, KOUTO Ca NPU30BaHu 0T cTpaHuTe. CbabT MOXe
[la Ha3Ha4y coumanHy paboTHULIM U NCUXO003U, KOUTO Aa U3rOTBAT AOKa[ 3a [leTeTo, ako CY/UTa TOBa 3a
Heobxoaumo. LLle 6bae N3roTBeH AOKAaA OT Ha3HaAYeHW OT CbJa BELIW LA, CNell KaTo ca NPoBeaeHN
KOHCYNTaUWK C POANTENNTE, C AETETO U C APYTU CNELNaANNCTK, CBbP3aHMN NO HAKaKbB Ha4yMH C AenoTo. [o
6bp30 NPON3BOACTBO Ce NpubsArea, ako cCTpaHaTa, KOSTO NojaaBa MonbaTa, MOCOYBA AOCTATbYHO OCHOBATESIHM
MPWUYMHKN, KOUTO AOKa3BaT CMELHOCT. AKO € B UHTEpeC Ha MaJIofIeTHOTO UK HEMBJIHOMETHOTO AnLE, Ce
MOCTaHOBSIBA BPEMEHHO PeLUEHUE Mo BbMPOC, KOWTO Hajlara cnewHn AeNCTBUS, HanpuMep Bb3npenaTcTBaHe Ha
3aMuHaBaHe, noJjlaraHe Ha FpYXKK, yrpaXkHsBaHe Ha POLUTEICKN NpaBa 1 ap.

12 Mora nu ga nosy4a npasHa NOMOLL, 3@ NOKPUBaHe Ha Pa3HOCKUTE Mo
npon3BoACTBOTO?

[a, Bcekn Moxe fa nogape monba 3a npaBHa NOMOLL, Makap 4ye moanTenaT Tpsabea fa oTroBaps Ha
onpeneneHn N3NCKBaHNS BbB BPpb3Ka CbC CpeacTBaTa, C KOUMTO pa3nosiara — TOBa NPaBu/o € yCTaHOBEHO B
nan X oT KHUra TpeTa oT ['paxaaHCKMa npouecyaneH n yHKLUMOHaNEH KofeKe (rnaBa 12 oT 3akoHUTe Ha

ManTa). JonbAHUTENHN NOAPOOHOCTM OTHOCHO NpaBHaTa NOMOLL, MoraT a 6baaT HamMepeHu B pa3aena 3a
npaBHa MNOMOLL.

13 Bb3MOXHO /1 € A3 Ce 06)KasiBa pelleHne 3a POAMTENCKA OTrOBOPHOCT?

O6>xanBaHe € Bb3MOXHO CaM0 ako € HasmLe npaBeH BBLMPOC, HaNMpuMep Korato Ha €aHaTa OT CTPaHUTE He Ce
[OaBa MNMpaBo Ja Npu3oBe CBUAETEN, 6e3 cbabT Oa npeacTaBu OCHOBaTesIHa NpuUYMHa 3a ToBa. B Te3n cnyyan
xanba Moxe na 6bae nogageHa npeg AnenaTtMBHUA Cba.

14 3a n3nbaHeHneTo Ha peweHne OTHOCHO poanTesICKaTa OTroBOPHOCT B
HAKOW CNyYan MOXXe a e Heobxoammo aa ce nodage monba oo cba UK
00 Apyr OpraH. [To KaKbB pen ce n3BbpLUBa TOBa?

PelleHMe, NOCTaHOBEHO OT CEMENHOTO OTAENEHNE Ha pPaXkAaHCKNA CbA, Ce U3MbJIHSABA aBTOMATWUYHO, Makap
4ye B CJlyvanTe, KOraTo TakoBa PeLUeHME He Ce CMa3Ba OT eAnHNS OT POANTENNTE, TO3M, YUUTO POLAUTENCKM
npaea ca buan orpaHnyeHn, MoXXe fa nogage CMrHaa B NOANLKATA, NO KOWTO BNOCAeLCTBUE MOXe Aa bbae
0bpa3yBaHO Haka3aTeNHO Npon3BOACTBO Npep Cbhaa Ha MarucTpaTUTE, 3a Aa Ce CTUrHe A0 NPUHYANTENHO
N3NbAHEHWE, NPUAPYXKEHO oT rnoba (multa) n/wnmn nuwaeaHe ot cBoboaa. OCBEH ToOBa Npej CEMENHOTO

oTaeneHne Ha Npa)kgaHCKUS Cb MOXe da 6bae nogageHa Monba, C KOSTO Aa Ce NOUCKA U3MEHEHWE Ha
cbaebHoTO peweHne.

15 KakBo TpsbBa Aa HanpaBss, 3a Aa MOXXe pelleHne 3a poanTencka
OTrOBOPHOCT, N3[4afeHO OT CbA B ApYyra Abp>KaBa 4JieHKa, fa bbae
NPU3HATO U N3MbJIHEHO B Ta3W Abp>KaBa YieHKa?

MpunoxumaTta npouenypa, kKoato TpsabBa Aa ce cliefBa, e Tasun, nocodeHa B PernameHT (EO) Ne 2201/2003
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OTHOCHO KOMMETEHTHOCTTA, NPU3HAaBaHETO M U3MbJIHEHNETO Ha CbAebHN pewweHmns no bpayHu gena v genarta,
CBbp3aHuM C poanTesickaTa 0TroBOpHOCT (bptokcen lla), @ UMEeHHO, Y& KOMNETEHTHMAT CbANS NONbJBa
yOOCTOBEPEHUNE, KOETO 3a€/1HO C NpucbaaTa 1 MonbaTa 3a NpU3HaBaHE U U3MNbJHEHNE HA TaKoBa peLleHne ce
nofiaBa npen CEMeNHOTO oTaeneHne Ha Mpa)kgaHckma cba. Tpsabea OAa ce Nocoyn agpec 3a LeanTe Ha
yBeooMABaHETO. Bcnykm HoKyMeHTU TpsibBa Aa 6baaT NnpeBefeHn Ha ManTUACKWN WX Ha aHTIMACKN e31K.

16 KbM Ko Ccb B Ta3n Abp)KaBa YyeHKa TpsbBa na ce obbpHa, 3a Aa
ocnopsAa NpM3HaBaHETO Ha pelleHne 3a poanTenCka OTroBOPHOCT,
NOCTAaHOBEHO OT Cb/ B ApYyra Abp)KaBa 4yneHKa? KakBa e npoueaypaTa B
Takuea ciyyaun?

Bb3paxxeHne Moxe fa 6bhe nogafeHo npen CbLnNs Cbh, B KONTO e buna nogageHa monbaTa 3a U3NbJHEHNE 1
npu3HaBaHe, 1 CpeLly NOCTaHOBEHNTE OT HEro pelweHns. BbB Bb3paxeHneTo Tpabea fa 6baaT nocoyeHm

NPUYNHNTE, NOPaan KOUTO TakKOBa NPU3HaBaHe U U3NbJIHEHNE CfieBa Oa 6voe CNPAHO, KaTO Bb3paXeHNeTo ce
noJaBa B OTrOBOP Ha MonbaTa 3a M3NbJIHEHMNE 1 NMpn3HaBaHe.

17 Koe MnpaBo NMpuaara CbAsvT B MPON3BOACTBO MO PpOANTENICKATaA
OTroOBOPHOCT, KOraTo AeTeTo Win CTPpaHUTE No Aesi0TO HE XXNBEAT B
ObpP>XaBaTa YJieHKa Ha CbAa, WIin Ca C pa3In4HO I'pa)Kﬂ,aHCTBO?
MpunoxumoTo npaso e PernameHT (EO) Ne 2201/2003 Ha CbBeTa oT 27 HoemBpyn 2003 r. OTHOCHO

KOMMETEHTHOCTTa, MPU3HABAHETO M U3MbJHEHNETO Ha CbAebHM pelweHns no bpayHn fena u genata, CBbP3aHM
C poauTesickaTa OTFOBOPHOCT, C KOWTO ce oTMeHA PernameHT (EOQ) Ne 1347/2000.

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

LLle ce pagBaMe fa nNoayy4vMM BallUTe KOMEHTapy OTHOCHO NOJIe3HOCTTa Ha npefocTaBeHaTa MHpopmaums.

[x]

MNocnegHa akTyanmsauusa: 16/12/2020

BepcusiTa Ha HaLMOHaHUS €3MK Ha Ta3u CTpPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. NpeBoauTe ca HamnpaBeHn oT EBponeiickaTa KOMUCKSA. Bb3MOXHO € eBeHTyasIHU NPOMEHU, BbBELEHU B
OpWrvHana oT KOMMETEeHTHUTE HaLMOHaIHU OpraHu, BCe OLLle [la He ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOeEMaT KakBaTo 1 Aa € OTrOBOPHOCT MO OTHOLLUEHME Ha NH(OoPMaLUsaTa WU aHHUTE, KOUTO Ce
CbABPXKAT UM Ca CMOMEHATU B TO3M OKyMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBusiaTa 3a aBTOPCKMTE NpaBa 3a Abp)KBaTa-4JeHKa, 0TFOBOPHaA 3a Ta3u CTpaHuua.
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