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1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

1.1 HaumnoHanHu npasHy HOpMHK

CTBJIKHOBUTENHUTE HOPMW BbB BPb3Ka C NPUNOXKUMOTO nNpaso B CeBepHa MpnaHans nponsTuyaT Hal-Beye oT
NPSKO NpuaoXXumuTe pernamMmeHTn Ha EC. Mo 0THOLWeEHWe Ha rpaXkAaHCKK 1 TbProBCKK Aena ToBa ca:

* PernameHT (EO) Ne 593/2008 Ha EBponeiickna napnaMeHT n Ha CbeeTa oT 17 toHM 2008 r. 0THOCHO
NPWA0XKMMOTO NPaBO KbM AOrOBOPHU 3aab/KeHus (Pum I); KakTo n

* PernameHT (EO) Ne 864/2007 Ha EBponenckunsa napnameHT u Ha CbveeTa oT 11 t0oam 2007 r. 0THOCHO
NPWJIOXKMMOTO MPaBO KbM M3BLHAOMOBOPHM 3a4b/hKeHus (Pum Il).

3akoHbT oT 1990 r. 3a gorosopuTe (MPUIOXKMMO NPaBo) (C KOUTO ce U3nNbiHsSBa PUMCKaTa KOHBEHLNS OT
1980 r.) ocTaBa peneBaHTEH Mo OTHOLLIEHWE Ha AOroBOpK, BNe3nu B cuiia npeau 17 pekemspu 2009 r.
(PernameHT ,PumMm |“ ce npunara Kbm LOrOBOPW, BAE3AN B CUNA Ha UAW Clief Ta3u gaTa).

3akoHbT 0T 1995 r. 33 MeXAyHapoAHOTO YacTHO nNpaBo (Pa3Hu pa3nopenbu) e peneBaHTeH caMo Mo
OTHOLLEHWE Ha MNOJIOXKEHNS, KOUTO He ca obxBaHaTK oT PernameHT ,,Pum II“ (PernamMeHTHT Cce npuiara KbM
C/ly4aun, B KOUTO HacTbneaT Bpeau cnen 11 aHyapu 2009 r.).

TpaAuLMOHHMTE NpaBuia 0T 06L0TO NPaBO 0CTABAT MPUIOXUMI KbM HEMO3BOJIEHO YBPEXAaHe Ype3 KJieBeTa
1 BbB BPb3Ka C HAaC/eCTBEHO W UMYLLIECTBEHO MPaBo.

Mpwn cemertHoNpaBHN Aefla 06MKHOBEHO 06LL0TO NpaBo NPeAcTaB/sABa M3TOYHMKBT Ha NPaBunfia OTHOCHO
NPWJIOXKMMOTO MPaBO, C HAKOW U3KJTIOYEHNS. KaTo Lai10 Npyu CEMENHONpPaBHU Aena ce npuara npaBoTo Ha
CeBepHa WMpnaHans npu orpaHnyeHmn M3KYeHUs CbriacHo 06w oTo NpaBo (Hanp. BbB Bpb3Ka C
HeLeNncTBUTENHOCT Ha bpaka) nam No 3akoH (Hanp. BbB BPb3Ka C M3A4PbXKa CbriacHo 3akoHa oT 1920 r. 3a
pelleHnaTa OTHOCHO 3a4b/KeHMs 3a u3gpbxxka (CpencTea 3a NPUHYANTENHO U3MbJHEHME) U 3aKOHa OT

1972 r. 3a pelleHnaTa OTHOCHO 3a4bJ/IKEHNS 3a U3APbXKKa (PeuunpovyHo NPUHYAMTENHO M3NbJHeHNe). o
OTHOLLUEHMe Ha Aena BbB BPb3Ka C POANTENCKA OTFOBOPHOCT M 3aKpuia Ha AeTeTo, o6xBaHaTy oT PernameHT
(EO) Ne 2201/2003 u oT XarckaTa KoHBeHLMA 0T 19 okToMBpM 1996 r., ce npunaraT cboTBeTHO HapenbaTta 3a
poauTesicCkaTa OTrOBOPHOCT U MEPKUTE 3a 3aKpusia Ha geteTo (MexxayHapoLHu 3aab/KeHnsa (AHrnus n Yenc un
CeBepHa Wpnangua) ot 2010 r. v 4neH 15 oT KoHBeHUMATa 0T 1996 r., KbAETO Ce CbAbp)KaT NpasunaTa
OTHOCHO MpPUIOXNMOTO NPaBo, T.€. NpuJara ce NpaBoTo Ha CeBepHa MpnaHaus npu orpaHNYeHn N3KIYEHUS.

1.2 MHOrocTpaHHN MeXxayHapoaHW KOHBEHL M

» Xarcka KoHBeHUMS oT 1961 r. OTHOCHO CTbJIKHOBEHMETO Ha 3aKoHW B 061acTTa Ha hopmaTa Ha
3aBellaTesNIHNTe pasnopexaaHus
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* PuMcKa KoHBeHUMs oT 1980 r. 3a NPUIOXKMMOTO NPaBo KbM LOrOBOPHUTE 3aA4bJKEHNS (KaKTo e NoCo4YeHo no-
rope, PernameHT ,,Pum I“ ce npunara no oTHOLWEHWE Ha OrOBOPM, CKIOYEHN Ha unu cnep 17 nekemspu
2009 r.)

» Xarcka KoHseHUMsa oT 1985 r. 3a npuIoXMMO NPaBo OTHOCHO TPBCTOBE U TAXHOTO NPU3HABaHe.

1.3 OCHOBHM OBYCTPAHHM KOHBEHL MW

He ca HW N3BECTHM HUKAKBMU OBYCTPaHHN KOHBEHUWNN, CbABbpPXKall CTBJIKHOBUTENHU HOPMU, MO KOUTO
Ob6eanHeHOTO KPasICTBO [a e CTpaHa.

CnepnBa fa ce oTbenexu, 4ye Makap KOHBeEHUMNTE, n3bpoeHn B Tovka 1.2 No-rope, Aa No3BoJisABaT Ha AafeHa
ObpXXaBa Aa npuiara HAKakbB APYr PeXWNM 3a CTbJIKHOBUTENHN HOPMW KbM CBOMTE COBCTBEHN , TEPUTOPUANHU
eamHnum”, ObeAnHEHOTO KPaJICTBO € B3€J10 peLleHNEe fa He NMpaBu Taka. B cboTBeTCcTBME C TOBa n3bpoeHuTe B
TOYKa 1.2 No-rope KOHBEHLUN Ce npuaaraT KbM CTbJIKHOBEHUS MexAy CbCTaBnsBawmuTe ObeanHeHoTo
KPancTBo IOPUCOMKLMU U KbM MEXAYHAPOLHN CTbAKHOBEHUS, KaTo CeBepHa MpnaHama ce cumTa 3a
yyXxaecTpaHHa lopucamkuma cnpamo AHraus, Yenc u WoTtnaHaunsa.

2 [lpunaraHe Ha CTbLAKHOBUTEIHWU HOPMU

2.1 3aab/KeHNEe Ha CbaMaTa Aa npuiara cy>KebHo CTbAKHOBUTETHUTE HOPMMU

O6rYaNHO CTBHAKHOBUTENHNTE HOPMIK Ce MpuaaraT CamMo ako NoHe efHa OT CTpaHuTe 3asBu, 4ye Tpsabea aa
6baaT NpuaoXXeHn. AKO HATO efHa OT CTPaHMTE He 3asBU TOBa WJIM ako HAMa yYA0BAETBOPUTENHN
[0Ka3aTesICTBa 3a CbAbPXKaHMETO Ha YY>XXAO0TO NPaBo, CbANSATa 0BMKHOBEHO LLE NPWUJIOXKMN KbM Cropa NpaBoTo
Ha CeBepHa Mpnanaus. ToBa NpaBu/o € CBbP3aHO C foKa3aTesICTBa U NpouecyaHn AeACTBMUS, MOpaan KOETo
He ce 3acdara oT pernameHTuTe Ha EC.

2.2 lMpenpawaHe

PernameHTuTe Ha EC n3kno4BaT npunaraHeTo Ha LOKTPMHATa 3a npenpallaHe B C/iyvyauTe, periaMmeHTupaHu
oT npasunaTa Ha EC 3a n3bop Ha npaso, 1 TakoBa e buno npeobnafasBalloTo CXBallaHe U CbrrlacHO 3aKoHa OT
1995 r. 32 MeXXAayHapoAHOTO YacTHO npaBo (Pa3Hu pa3nopenbu) n 3akoHa oT 1990 r. 3a AoroBopuTe
(npunoxumo npaeo). CnefoBaTenHo, ako NPaBMUIOTO 3a M36op Ha npaBo B CeBepHa WpnaHauns npenpatua
HanpuMmep KbM (PPEHCKOTO NpaBo, LWe ce npuiara (peHCKoTo HaLMOoHaIHO NPaBo, AOPY MpKU YCSI0BME Ye
(hpeHcKn cba Bn NpuaoXnna NpaBoTo Ha Apyra Abp)Kasa. EAVH OT U3TbKBaAHWUTE MOTWBM 33 OTXBBPASHETO Ha
npenpaLlaHeTo B Te3m 061acTn usrnexxna e ToBa, Ye yCTaHOBEHUTE B MUCAHNTE 3aKOHW CNIOXXHW npaBuia buxa
6unn HapyLeHn, ako ce NMPUIoXKK NpenpaLlaHe.

MoHacTosLWeM ponsiTa Ha NpenpaLLlaHeTo B 0OCTaHaAuTe 061acTy Ha NPaBOTO € JOHSAKbAE OrpaHNYeHa, a B
HSAKOW CJly4amn He e CbBCeM ACHa. MoXXe fa Ce KaXke, 4Ye NMpenpaLlaHeTo e ce npuaara B Cayvyas Ha HaMMpalla
ce B 4y)kbuHa 3eMs, 3a KOATO CbracHo NpaBoTo Ha CeBepHa WpnaHana ce npunara lex situs. B TakmBa ciyyan
€ Ha/nue nNparMaTU4YHO XXenaHue fa ce npuiara CbWwoTo NPaBo Ha CbAa, KOWTO € KOMMETEHTEH MO OTHOLLIEHNE
Ha TepuTopuATa, Ha KOATO Ce HaMMpa UMOTHT, Taka 4e Aa Ce yBeNNYM LWAHCHT 3a e(heKTUBHO N3NbJIHEHME Ha
peLleHmeTo 0THOCHO nMoTa. OT gpyra cTpaHa, paBHOCMETKaTa OT CbAebHUTE pelleHns Ha NbpBa MHCTaHLUMSA
OTHOCHO MaTepuasnHo ABMXMMO NMYLLECTBO, HAMMPALLLO ce B 4yxOnHa, e, Ye N030BaBaHETO Ha lex situs He
BKJIIOYBa NpenpalaHe. Cnepsa obaye fa ce otbenexu, 4e B MHOro Ciayvyaun AOKa3BaHETO Ha CbAbPXKaHNETO Ha
YyXXAUTE CTHAKHOBUTEIHN HOPMM CTPYBa CKBMO U CTPaHWUTe 4eCTo n3bnpaT La He HacTosABaT 3a TAXHOTO
npwnaraHe (Bx. To4ka 2.1 no-rope).

2.3 MpoMsiHa Ha KpUTepus 3a onpeaensHe Ha NPUI0XKMMOTO NPaBo (MPUBPbH3KA)

To3u npobnem ce pellaBa, KaTo BbB BCSKA CTbJIKHOBUTE/IHA HOPMa Ce MOCOYBA CbOTBETHUAT MOMEHT, B KOWTO
Ce YCTaHOBSIBA KPUTEPUST 3a NpuBbp3BaHe. Hanpumep B clyvalt Ha NPexBbpJISHE Ha ABVXUMO MMYLLECTBO
CbOTBETHOTO MPUJIOXKMMO NPABO € NPABOTO, KOETO Ce MNpujara Ha MACTOTO, KbETO Ce € HAMUPAJIO BbMPOCHOTO
ABVKMMO MMYLLIECTBO KbM MOMEHTa Ha NPEXBbPSHETO.



2.4 N3knto4eHuns oT 0bny4aiHOTO npuaaraHe Ha CTbJIKHOBUTENHU HOPMU

CbrniacHo TpaAMUMOHHUTE MpaBuia cbananwaTa B CeBepHa MpnaHans MoraT fa oTKaxkaT Aa npunioxar
MPaBOTO Ha AbpXKaBa WM TEPUTOPUS, KOETO € B pa3pes ¢ obLiecTBeHns pea. Pasnopenbute, cBbp3aHm C
06LLEeCTBEHNSA pel, ca NOBANAHU 0T MEXAYHaPOAHUTE 3aAb/XXeHNs Ha O6eMHEHOTO KPaaCcTBo, 1 Mo-
cneuuanHo oT EBponeiickaTa KOHBEHLIMS 3a NpaBaTa Ha YoBeKa.

OcBeH ToBa KakTo PernameHT ,Pum I, Taka u PernameHT ,,Pum II“ noHacTosAWEM NpeasmxaaT npuiaraHeTo ¢
NpeanMCTBO Ha 3a4bJ/DKUTENHN NpaBuia Ha Ce3UpaHuns Cbl, HE3aBUCUMO KOE MPpaso e MpuaoXXmnMo KbM
AoroBopa B poTuBEH Cay4an. Taknea nNpasBuia KaTo Lsano morat ga 6baaT HamepeHn B obnacTuTe Ha
noTpebuTenckoTo 1 TPYAOBOTO MPABO WM B 3aKOHOAATENHW aKTOBE, A0MbJIBALLN MEXAYHAaPOoAHa KOHBEHLMS.

2.5 J[lJokasBaHe Ha Yy)X[4eCTpaHeH 3aKoH

C'b):l,'bp)KaHI/leTO Ha MPaBOTO Ha KOATO U Oa € OAbpXaBa NN TepuTtopmna N3BbH CeBepHa lenaH,u,vm Cce JOoKa3Ba
OT CTPaHMUTE, KAKTO Ce [J0Ka3Ba (haKTU4eCcKo 06CToATencTeo. CbausTa obade onpeaens eekta ot
npeacTaBeHUTE [0KA3aTesICTBA BbB BPb3Ka C TOBa NPaso.

Mpy nponsBoAacTBa npef cbf B CeBepHa MpnaHana KOMNeTeHTHO Aa NpefcTaByu CTaHOBULLE KaTo BeLlo anue
BbB BPb3Ka C MPABOTO Ha KOATO 1 fia € Abp)KaBa uin TepuTopus n3bH CeBepHa WpnaHaus, e nnue ¢
MOAXOASLLA 33 LiesiTa KBa/M(MKaLMs Bb3 OCHOBA Ha CBOUTE 3HAHWS UJIM OMUT, HE3aBMCKMO Aajin JIMLETO e
M3BBPLIBANO AENHOCT MW Ma MPaBO 4a U3BBbPLUBA AEMHOCT KAaTO MPAKTUKYBALL, IOPUCT B CbOTBETHATA
Obp)KaBa WA TEPUTOPUS.

MNpwn onpeneneHn obcToaTencTBa Cba B CeBepHa MpnaHans Moxe fa B3eMe npeasug no-paHHo peLleHne nim
KOHCTaTaumusa Ha aHrIMACKN CbA BbB BPb3Ka C MPaABOTO Ha KOATO M a € Abp)KaBa Wan TeEpUTOPUS U3BBH
CeBepHa WpnaHaunsa. Ha BCAKa OT CTPAHUTE UKW TEXHUTE afBOKATK TpﬂﬁBa a 6bae BPBbY4€HO NMNCMeHO
n3BecTtune, 4e fjageHa CTpaHa Bb3HaMepABa Aa Ce No30Be Ha NOo-paHHO pelleHune.

3 CTbJIKHOBUTENHN HOPMMU

3.1 [loroBopHN 3a4bJIKEHNS N MPaBHU AencTeunsa

PernameHT ,Pum I € Npsako NpuioXnMM BbB BCUYKK CJTyHan, KOUTO Ca CBBbP3aHN C LOFrOBOPHU 3a4bJ/KEHUS U
BKJIt0YBaT U3bop Ha npaeo. MNpaBunaTa 3a n3bop Ha NpaBo, NpeasuaeHn B PernameHT ,Pum I, Moxe na ce
npwuaaraTt ¥ KbM Ciydau, KOUTO CbrlacHo npaBoTo Ha CeBepHa MpnaHansa He ce Nnpu3HaBaT KaTo LOrOBOPHU
(KoraTo Hanpumep crnopasyMeHWeTo He e Bb3Me3[HO, HanpuMep A0roBOpK 3a nodapbum).

MpouecyanHuTe BbNpoOCK ce onpenensat oT lex fori. Mopagwn ToBa oLeHKaTa Ha pa3Mepa Ha BpeauTe (HO He 1
TEeXHUTEe KaTeropun) u AokasaTeNCcTBEHUTE CPeACTBa Ce peryimpaT OT NPaBOTO Ha Ce3MPaHMs Cba.
[laBHOCTHMTE CPOKOBE Ca C MaTepuaaHOMpPaBeH XapaKTep, NOPaAu KOETO Npu AOrOBOPHUTE 3a4b/DKEHUS Te ce
onpeaenaT oT NPUIOXKMMOTO CbrAacHO PernameHTa nNpasgo.

B cnyyauTe, KOraTo CTpaHuUTE M3PUYHO Ca HanpaBuan 13bop Ha NPaBso Wan U36opbT MoXe fa 6bAe AoKa3aH
CbC 3a10BOJIMTEIHA CTEMEH Ha CUIYPHOCT, Ce Npuiara BbMPOCHOTO NpaBo. [loka3BaHeTo Ha 136op CbC
3a[l0BOJIUTE/IHA CTEMEH Ha CUIYPHOCT € BEPOSTHO, KOraTo [0roBOPbLT € U3roTBEH Mpw C/lefBaHe Ha
CTaHOapTeH opMyAsp, 3a KOWTO € U3BECTHO, Ye Ce ypeXaa OT KOHKPETHO NPaBo, WV C Orfiel Ha NpeauLLIHu
COENKN Mexly CTpaHuTe. KoraTo e CKJIl04eHOo cropasymeHue 3a 1360p Ha CbA, TOBA YECTO e [0CTaTbyHo, 3a
[la Ce 3aKJlo4u, Ye CTpaHuTe Bb3HaMepsBaT Aa 13bepaT NpaBOTO Ha TO3U CbJ, HO TOBA HEBMHArM e Taka. AKo B
C/ly4al Ha apbuTpaXkKHO CropasyMeHKe ca NOCOYEHN KpuTepunuTe 3a noabop Ha apbuTpu, TOBA e NO3BOMN MO-
NeCHO [a Ce 3aKJoun, Ye e Haauue n3bop Ha NpaBo, HO ako apbuTpuTe ca onpeaeneHn Ypes npenpaTka KbM
HAKAKBbB MeXAyHapoAeH OpraH, UMa MHOro Mo-MaJsika BEPOSTHOCT [la Ce YCTAaHOBM, Ye N360pbT e 0Ka3aH ChC
3a10BOJINTENIHA CTEMEH Ha CUTYPHOCT.

CeoboaaTa Ha n36op e orpaH1MYeHa B HAKOJIKO OTHoOLIeHMS. [TbpBo, Npu NOTPebUTENCKN 1 TPYAO0BU A0r0OBOPU
1360PBLT Ha NPABO HE MOXXE [la NN NOTPEBUTENS UK CYXXUTENS OT 3alUuUTaTa Ha 3aAbJKUTENHUTE
npaBufa, CbLECTBYBALLM CbIIAacHO NPAaBOTO, KOETO O1 Ce npunarano KbM Ae0To, ako He e 61 HanpaseH
n3punyeH n3bop Ha Npaso. BTOPO, KOraTo BCUYKM €1eMEHTHU OT MOJIOXKEHMETO Ca CBbP3aHu C eIHa AbPXKaBa,
1360pBT Ha Pa3IMYHO MPABO HE MOXKE Aa JNLLIKU OT CMUCHI 3aA4b/XKUTENHUTE NPaBa Ha Ta3u Abp)Kasa. OceeH



TOBa CbLUIECTBYBAT NpaBU/a 3a 3allKTa Ha NoTpebuTenMTe BbB BPb3Ka ChC 3aCTPAxX0BaTeHU AoroBopu. Chlllo
Taka MoXe fia ce 0Tbenexu, 4e KoraTo e HasuLe Hecbraacue Mo OTHOWEeHMe Ha AeCTBUTENHOCTTa Ha u3bopa
— HanpuMep Npu TBbPAEHUE 3a NPUHYa — BbLNPOCHLT Aann To3u U3bop e AeNCTBUTENEH, Ce onpeaens oT
MpaBOTO, 3a KOETO Ce Npeanosara, Ye e NpuIoXKNMo (T.e. MPaBoTO, KOeTo 61 ypexxaano AoroBopa, ako n3bopsT
e 6un BanmaeH), ocBeH ako ToBa 6u 6uno ,HeoboCHOBaHO" (KaTO B TO3W C/ly4ali MOXe [la Ce NMPUJI0XKM NPaBoTo
no 0buyatHoTO MSACTO Ha NpebuBaBaHe Ha CTpaHaTa, KOSITO TBBLPAW, Ye He e [lafa CBOeTO Cbrjacue).

3a cnyvyanTe, KOraTo He e HamnpaBeH m3punyeH n3bop Ha nNpaso nam n3bop, KOMTO MOXKe Aa Ce AoKaXe CbC
3a[10BOIMTESIHA CTENEeH Ha CUrypHOCT, B PernameHT ,,Pum | ce npedBmxaaT KOHKPETHW nNpasuia B 3aBUCMMOCT
0T BMAa Ha poroeopa. KoraTo obaye Te3m npaBuia He NpegfiaraT OKOHYaTeNleH OTroBop, 06MKHOBEHO Lie ce
NPWN0XKK NPaBOTO Mo 06MYaNnHOTO MACTO Ha NpebuBaBaHe Ha CTpPaHaTa, KOSTO AbJ/DKU XapakTepHaTa 3a
LOroBopa npecTtaunsa. HeBuHaru e 1ecHo fa ce onpenenu Kos e Tasu cTpaHa, HoO 06MKHOBEHO TOBa € CTpaHaTa,
KOSITO He NpefoCTaBA niallaHe 3a CToKaTa UK ycnyraTa (HanpuMep cTpaHaTa, KOATO AbJ/KU XapakTepHaTa
3a [JOroBopa npecTauuns, e NpoAaBaybT Ha NPOAYKT, 3aemMoaTendaT B 6aHKOBa TpaHCaKLMs, rapaHTbT Mo
ZOroBop 3a rapaHums). ToBa gonyckaHe Moxe Aa 6bae obopeHo B Mon3a Ha AbpiKaBa, C KOATO 4OrOBOPBLT € Mo-
TSICHO CBbpP3aH.

3.2 13BbHO0r0BOPHU 3a4bJIKEHNS

LLlo ce oTHaca [0 U3BBHAOMOBOPHM 3a4bJ/IKEHUS, B MOBEYETO C/yvau LWe ce npuiara PernamenT ,,Pum 11
3akoHBbT 0T 1995 r. 3a MEXAYHapOAHOTO YacTHO npaBo (Pa3Hu pa3nopenbu) we ce npunara camo KbM
BBMPOCK, CBBbP3aHMN C HEMO3BOJIEHO YBPEXAaHe, KOUTO He nonagat B obxsaTa Ha PernameHTa, Taka ye
KNEeBETUTE NPOABJ/KABAT a Ce YpexxaaT CbrlacHo o0bLL0To NpaBo (BX. Mo-4oy).

[aBHOCTHMTE CPOKOBE CbLLO0 Ce ONpelenaT OT NPUI0XKKMOTO NPaBso.

CbrnacHo PernameHT ,Pum II“ 06LL10TO NpaBuIo e Aa ce npuaara NpaBoTo Ha MACTOTO, KbAETO € HacTbMNWIa
BpenaTa. CneuunanHu npasuna onpeaenaTt NpuaoKMMOTO NpaBo 3a onpeneseHn BMAOBE N3BBHAOMOBOPHN
OTHOLUEHWS, BKJIDYNTENHO OTFOBOPHOCTTA 3a BpeAun OT CTOKU, HENosSSIHaTa KOHKYpPEHUMUS, HEMO3BOJIEHOTO
yBpeXXAaHe Ha OKOJIHaTa Cpefia U HeMO3BOJIEHOTO YBPEXAaHe, CBbP3aHO C NpaBa BbpXy 06eKTn Ha
NHTeNeKTyaaHa COBCTBEHOCT. PerfaMeHTHT CbLLO Taka No3BOJIABa Ha CTPaHUTE NpW ONpeLeneHn
obcTtoaTencTsa ga nsbepaTt NpMIOXKMUMOTO NPaBO, HO Ta3un pasnopenba He MoXxe Aa Ce U3MoJs3Ba, 3a Ja ce
ns3berHaT 3a4b/IKUTENHNTE NMpaBuia Ha NpaBoTo Ha EC nam Ha HauMoHanHOTO NpaBo. Cnefdga fa ce oTbenexu,
Yye OLleHKaTa Ha BpeAu Ce U3BbPLUBA CbIrIaCHO NPUNOXUMOTO NPaBo.

KakTo e Nnoco4eHO No-rope, knepeTuTe (KOUTO BKAKOYBAT KJieBeTa MO OTHOLLEHWE Ha NPaBoTo Ha cobCcTBeHOCT,
KneBeTa Mo OTHOLLEHNE Ha Ka4eCTBOTO Ha CTOKM, 3/IO0HAaMepeHa ibXXa U BCAKO TBbPAEHMWE CbrAaCcHO YyXA0
npaso, ,KOeTO OTroBaps WK Mo APYr HA4YUH CbOTBETCTBA Ha €CTEeCTBOTO Ha [TakoBa] TBbpAeHMe")
npoab/XaBaT fa ce ypexaaT oT obwoTo npaBo. B TakuBa cnyvau ce npunara ,nNpaBuaoTo 3a ABONHA
ob)xanBaemMoCT": eNCTBME Ha HEMO3BONEHO yBpeXXAaHe noasexu Ha obxansaHe B CesepHa Vpnanama camo
aKo MoAJIexn Ha 06>XKanBaHe Mo rpaXkAaHCKU MbT CbrAaCHO YYXXA0TO NPaBo Ha IPUCAMKLMNATA, B KOSTO €
N3BBLPLLEHO LleCTBNETO (KoeTo 06MKHOBEHO NpeacTaBnsaBa Nybavkaums), # camo ako 6u nognexano Ha
o6>xansaHe Mo rpaXk4aHCKU NbT CbraacHo NpaBoTo Ha CeBepHa WpnaHamns, ako belwe n3sbpleHo B CeBepHa
WpnaHans. To obayve nofnexxm Ha e4HO U3KIDYEHUE: KOraTo Apyra AbpXaBa e no-TACHO CBbp3aHa C
N3BBPLUEHOTO AENCTBME U CbC CTPAHWUTE, BMECTO TOBa LUe Ce npuara NpaBoTo Ha Ta3u opucamkums. Cneasa
na ce oTbenexw, 4ye B Ta3n 061acT CbLLeCTBYBAa 0COOEHO BMCOKA CTEMEH Ha HECUTYPHOCT.

LLlo ce oTHacs oo ynpas/ieHNETO Ha TPBbCTOBE, NPUJIOXKUMOTO NPaBo ce ypexa oT 3akoHa oT 1987 r. 3a
Npn3HaBaHe Ha TPbCTOBE, C KONTO Ce n3nbJiHsABa XarckaTta KOHBEHUWA 3a NMPUJIOXKKMO NpaBo OTHOCHO
TpbCTOBE. B Hero ce npeasmxaa, Ye NPUIOKMNMOTO NPaBO € NPaBoTo, N3bpaHO OT yYpeanuTens, Uin, ako He e
HarnpaBeH TakbB U360p — NPaBOTO, C KOETO TPBLCTHLT € Hall-TACHO CBbp3aH. ToBa MpaBo onpenens
IEeNCTBUTENIHOCTTA Ha TPbCTa, HEroBaTa CTPYKTYpa, ehEKTU 1 ynpaB/ieHme.

3.3 MpaBHO N0JI0XKEHME Ha CybeKTa 1 HEFrOBM aCNeKTU, CBbP3aHM C FPaXKAaHCKOTO CbCTOAHNE
(nme, mecTonpebuaBaHe, NPaBOCNOCOOHOCT N AeecnocobHOCT)

Mpu pakgaHe MeCTOXMUTENCTBOTO Ha AeTeTOo (MECTOXUTENCTBOTO NO NPOM3X04) € CbL0TO KaTo TOBa Ha
fawaTa KbM MOMeEHTa Ha pa)XOaHeTo Ha AETETO, aKo TO € POAEHO B 6paK. AKO [ieTeTo e POAEHO U3BBH 6paK
nnn ako 6allaTa € NoYnHa  KbM MOMEHTa Ha paXXOaHeTOo Ha AETETO, MECTOXUTEJNICTBOTO Ha AETETO € CbLUIOTO



KaTo TOBa Ha MalikaTa. ToBa MpaBW0 NPoAb/KaBa Aa Ce npunara 4OKaTo AeTeTOo HaBbpLlwKn 16 roguHu (T.e.
MeCTOXWUTESICTBOTO Ha AETETO CEe NPOMEHS 3aeiHO C MECTOXUTENCTBOTO CbOTBETHO Ha ballaTa uan Ha
MalKaTa).

3a vua Hag 16-rofuiiHa Bb3pacT MECTOXMUTENCTBOTO MO NPOM3XO0[ NPOAb/KABa Aa Ce Npuiara, 0CBeH ako
NINLETO MprUeMe MeCTOXMTENCTBO Mo U3bop. 3a Aa Npreme MECTOXMTENCTBO Mo u3bop, nnueTo Tpsidsa
LEeNncTBUTeNHo fa npebrBaBa B CbOTBETHATA OPUCAUKLMSA 1 fa Bb3HaMepsiBa Aa npebusasa Tam 6e3cpoyHo
WAW NOCTOSIHHO. AKO KOWTO 1 Aia € 0T Te3U e/IeMEHT BeYe He e HauLe, MecTOXXUTENCTBOTO No 13bop cnupa Aa
ce npunara 1 BMecCTo TOBa Ce npusiara MecToXMTENCTBOTO MO NPou3xXo.

MeCcTOXUTENCTBOTO Ha CbMpyraTa BeYe He Ce onpeaesis Ypes npenpaTka KbM MECTOXUTENCTBOTO Ha HEMHUA
CbMNPYr: TO Ce OLEHsIBA HE3ABUCKMO.

npaBOCI'IOCO6HOCTTa [a ce noemMaT KOHKPETHU 3a4b/KEHUA (Hanp. CKoYBaHe Ha AOroBop, N3roTBAHE Ha
3aBellaHne, CKJIl04YBaHE Ha 6paK) ce onpepnens oT cneundunyHn 3a KOHKpeTHaTa obnact npasuia n e
pa3rnefaHa B CbOTBETHUTE pa3nenun.

3.4 YcTaHOBSIBaHE Ha NMpou3xo, B T.4. OCMHOBSABaHe

OTroBOPHOCTUTE Ha POANTEN KbM MaJIONIETHO MW HEMbJIHOMIETHO AeTe (noA 18-roguniHa Bb3pacT) ce
onpenendT oT NpaBoTo Ha CeBepHa MpnaHaus B ciydanTe, KOraTo ca KOMMETEHTHU CbanamwaTa B CeBepHa
Wpnanamnsa, nopw korato geteto npebusasa B 4yObMHa 1 e rpaXxaaHuH Ha apyra Abp>kasa. CbriacHo
PernameHT (EO) Ne 2201/2003 cvannmwaTta B CeBepHa VpnaHgnsa obaye ca KOMNETEHTHN CaMo KOraTo AETETO
npebusasa B CesepHa NpnaHana unm ako ce Hammpa B Apyra Abp)KaBa YieHKa 1 ako NoHe efuH OT Cbpy3unTe
HOCW POAUTENICKA OTFOBOPHOCT 1 € Mpues Tasn KOMMNETEHTHOCT.

[leTeTo ce cynTa 3a poaeHo B 6pak, ako € POAEHO B 3aKOHeH Bpak, He3aBMCUMO Kbe, UK akKo ce CYMTa 3a
POAEHO B BpaK CbIrIACHO NPABOTO MO MECTOXMTESICTBO HA BCEKU OT POAMTENIMTE KbM MOMEHTA Ha paXkaaHe Ha
neTeTo.

Cba B CeBepHa MpnaHansa e npuaoxu npasoTo Ha CesepHa VMipnaHaus, 3a fa yCTaHOBM AafeHo finle KaTo
HaCTOWHWK Ha LeTe, ako e KOMMNeTeHTeH (KoeTo we 6bhe Taka, ako nogaTensaT Ha MonbaTa e rpaXkaaHvH Ha
ObenmHeHOTO KpancTeo unan obrnyanHo npebrsasa, nam ce Hammpa B CesepHa WpnaHamns).

Covpa B CeBepHa MpnaHauna we npuiaoxun npasoTo Ha CesepHa WpnaHgma no geno 3a OCMHOBSIBAHE, ako e
KOMMNeTeHTeH (KoeTo LWe 6bhe Taka, ako noaaTendaT Ha monbaTa npe6|/|BaBa B CeBepHa NpnaHans Kbm
MOMEHTa Ha NoJaBaHETO U, HO CbABT CHLIO Taka We NPOoy4n Bb3MOXHOCTTa 3a NPWU3HaBaHETO Ha 3aMnoBen B
‘~Iy)K6I/IHa, KOraTo TOBa € OT 3Ha4YeHWNE 3a YNpPa>XXHABAHETO Ha HEroBaTa KOMMETEHTHOCT). TakaBa 3anosej Boau
00 NpexBbpsiAHE Ha BCUYKKN OTIrOBOPHOCTK OT ChLLECTBYBaAWLNTE POONTENN KBM NMPUEMHNTE POONTENN.

3.5 bpak, n3BbHOpa4yHM OBONKN/DAKTUYECKO CbXXUTENCTBO, MAaPTHLOPCTBA, pa3Bod, cbaebHa
pa3gsana, 3a4bJ/KEHNA 3a N3LPbXKKa

dopMasiHaTa LEeNCTBUTENHOCT Ha Bpaka ce ypexAa OT 3aKoHa Ha MSICTOTO, KbAETO Ce CKJo4yBa 6pakbT. ToBa
MpaBo ypexAa AelCTBUTENHOCTTA Ha LEPEMOHMSATA U HEMHNTE ENIEMEHTW, HaNpuUMep Banan Tpsbea aa ce
13MosI3BaT ONpPefesieHn Aymu, fann Tpsabea ga ce U3Mos3Ba onNpefesieHa Crpafa, fanu ce U3UCKBa CbriacneTo
Ha POAUTENNTE U JaNin CKOYBAHETO Ha Bpak MoXKe fa Ce U3BBLPLUM YPe3 MbJHOMOLLHO. ChLLECTBYBAT HAKOM
OrpaHWYeHN U3KJIIOYEHUS BB BPb3Ka C TOBa NPaBMII0: NO-CMeLnaiHO ako He e Bb3MOXHO fa Ce U3Mo3Ba
MEeCTHUAT PopMynap 3a CKoYBaHe Ha Bpak. OCBEH TOBa CMNPSIMO YJIEHOBETE Ha BbOPBLXXEHUTE CU/IN, KOUTO
CnyXaT B Apyra Abp>kaBa n3BbH bpuTaHckaTa 06LHOCT, ce NpuiaraT cneuvanHm npasuna.

bpayHaTa feecnocobHOCT ce onpenens 0T MEeCTOXUTENCTBOTO Ha CbOTBETHOTO JiMLe HEMOCPeACTBEHO npean
CKJ/l04BaHeTO Ha bpak. ToBa NpaBo ypexxaa BbNPoCK KaTo fajau CTpaHWUTe Ca u3pasuan cbriacue,
N3NCKBaHUATA 3a Bb3PacT U C KOU NO-AaJIe4YHN YIEHOBE Ha CEMENCTBOTO HE MOXKe Ja ce CKYBa bpak.
CneuwnanHo Nno OTHOLLIEHKE Ha Bb3pacTTa bpakbT He e LeNCTBMTENIEH, ako eHO OT AnuaTa e 6o Ha Bb3pacT
nog 16 roonHn KbM MOMEHTa Ha CKJIl0YBAHETO Ha Bpak, B Clyvai Ye MeCTOXUTENCTBOTO My e B CeBepHa
Npnanans.

MpaBoTo B CeBepHa Mpnanauns He npensumxaa egHononosn bpakose. Mpu onpegenexHn obctosatencrea obave



€[lHOMO0JI0BM CbI03U OT APYrn Abp>KaBy MOraT fia Ce TpeTupaT KaTo rpaxKAaHCKy NapTHbOPCTBA CblrlacHo
npasoTo Ha CesepHa VpnaHaus.

LLlo ce oTHacsa po pa3Boga, cbA B CeBepHa VpnaHamna we 6bae KOMNETEHTEH MO OTHOLLIEHWE Ha NPOM3BOACTBO
3a pa3Bof camo B cboTBeTCTBUe C PernameHT Ne 2201/2003 Ha CbBeTa. AKO e U3MbJIHEHO e[HO OT CnefHuTe
YCJI0BUS: MECTOXUTENCTBOTO Nin 0bnyanHoTo MecTtonpebuBaBaHe Ha cbnpy3nTe € B CeBepHa MpnaHans,
obuyanHoTo MecTonpebusaBaHe Ha Cbnpy3uTe e 6uno B CeBepHa VipnaHana v eauH oT TAX NpoAbJXKaea Aa
npebusasa TaM, 0bnyaiHOTO MecTonpebnBaBaHe Ha 0TBETHMKA e B CeBepHa WpnaHans, mectonpebrBaBaHeTo
Ha uweua e 6uno B CeBepHa MpnaHaus B NpoabJIKEHNE Ha NOHE efHa roAWHa Npean AataTa Ha NojaBaHe Ha
monbaTa (Mn WecT MeceLa, ako UWEeLbT e rpaXKAaHnH Ha Abp)KaBa YneHKa). AKO He € N3NBJIHEHO HUTO efHO
OT Te3M YCNOBUA U HUTO e[lHa Apyra Abp)XaBa Y/leHKa He € KOMMNeTeHTHa, CbrlacHO HaLMOHaIHOTO NpaBo
KOMMEeTEHTHW Ca CbAnanwaTa Ha CeBepHa MpnaHana, ako noHe efHa 0T cTpaHuTe e npebusasana B CeBepHa
VpnaHama KkbM MOMeEHTa Ha OTKpMBaHe Ha MPOW3BOACTBOTO 3a pa3BoA. AKO e KOMNeTeHTeH cbA B CeBepHa
VpnaHguns, Ton LWe npunoXxun npaBoTo Ha CeBepHa MpnaHans KbM Npov3BOACTBOTO 3a pa3BoA. Mpu
NpoM3BOACTBO 3a HEAENCTBUTENHOCT Ha Bpaka NocoYeHMTe No-rope npasa (MPaBOTO Ha MACTOTO, KbLAETO €
CKJ/t04eH BPaKbT, WM NPABOTO MO MECTOXXMTENCTBO Ha CbOTBETHaTa CTpPaHa) We ce npuaaraT B 3aBMCMMOCT OT
OCHOBAHMETO 3a HEAENCTBUTEIHOCT Ha Bpaka. Yy)KAeCTpaHHO pelleHne 3a pa3Boj e 6bae npu3HaTo, ako
€[Ha 0T CTpaHuTe e buna C MecToXmMTencTeo, obmyanHo MmectonpebmsaBaHe WM rpa>kaaHCTBO B CbOTBETHaTa
ObpXXaBa KbM MOMEHTa Ha NPOBEXAaHe Ha Yy XAEeCTPaHHOTO NPon3BOACTBO.

LLlo ce oTHacsa o 3agb/KeHNATa 3a M3apbxxka, ObeanHEHOTO KpancTBo € 06Bbp3aHo oT PernameHT (EO)

Ne 4/2009 Ha CbBeTa oT 18 nekemspun 2008 r. OTHOCHO KOMMNETEHTHOCTTA, NPUNOXMMOTO NPaBo, NPU3HABAHETO
M N3NMBbJAHEHNETO Ha CbAebHN peLleHns n CbTPYAHNYECTBOTO NO BbMNPOCH, CBbP3aHN CbC 3aA4b/DKEHUS 3a
n3gpbxka. Cba B CeBepHa MpnaHaus we 6bae KOMNETEHTEH, ako € KOMMeTeHTEH Mo OTHOLLEeHWe Ha pa3Boja
WA — B CJlyYai Ye pa3BoLbT € MoJlyYeH B paMKUTe Ha Yy XAeCTPaHHO NPOU3BOACTBO — aKo efHa OT CTpaHuTe
e npebusaBana B CeBepHa MpnaHans KbM MOMEHTa Ha NoJlyYaBaHe Ha YyXXAEeCTPaHHOTO peLLeHne 3a pa3Bos
nnn e npebusasana obuyanHo B CeBepHa MpnaHauns B NpoAbJIKEHNE Ha roAMHa Npean Ta3n AaTa, WK ako
e[Ha 0T CTpaHUTe UMa MaTepunaneH UHTepeC KbM BMBLLIE CEMEHO XWMLLE, HamMmupallo ce B CeBepHa
Vpnanpusa. Mpu TakmMBa cnyyau Wwe ce npunara npasoTo Ha CesepHa WpnaHans.

3.6 PeXXnMun Ha MMyLLLEeCTBEHN OTHOLLEHUA

Mpun oTcbCcTBME Ha BpayeH gorosop nam BpavyHo cnopasyMeHue npaBaTa Ha BCEKM OT ABaMaTa CbMpy3u no
OTHOLLEHWE Ha ABMXMMOTO UMYLLLECTBO Ha Apyrusa (He3aBnCMMO ganv e npuaobmTo Nnpean nam no Bpeme Ha
Bbpaka) ce onpefenaT OT NPaBOTO MO MECTOXMTENCTBO Ha CEMENCTBOTO KbM MOMEHTa Ha CKJIlo4YBaHe Ha bpaka.
KoraTo MecToXXuTescTBOTO Ha CbMpyra 1 CbhpyraTa CbBNaja, TOBa € MECTOXMUTENCTBOTO Ha CEMENCTBOTO. B
NPOTMBEH CJlyYal e Ce npuaara NpaBoTo, C KOETO CTpaHuTe n 6pakbT nMaT Han-6n3ka Bpb3Ka.
HamepeHunsaTa Ha CTpaHNTe KbM MOMEHTaA Ha CK/oYBaHe Ha Bpaka ca OT 3Ha4YeHne camMo ako MokasBeaT
UMNANLUTEH M360p Ha NpaBo. MiIMa BEPOATHOCT CbLLOTO NPaBWJIO fa BaXXW MO OTHOLWEHWE Ha HEABMXMMOTO
NMYLLECTBO.

AKo e Hanmue 6payeH LOroBop Uam 6payHo CriopasyMeHue, e Ce Npusiara onpeaesieHoTo B 4Or0BOPa MPaBo:
TOBa € MPABOTO M0 MECTOXWUTESNICTBO Ha CEMENCTBOTO, aK0 HAIMA APYr yKa3aHusi Mo OTHOLIEHNE Ha
MPUI0XXMMOTO MPaso.

3.7 3aBelwaHunsa n HacneasBaHe

B cnyyain Ha HacnegsiBaHe No 3aKOH (T.e. KOraTo HAMa 3aBeLLaHne) KbM Hac/eAaBaHeTO Ha OBMXXMMO
MUMYLLECTBO Ce Npuara NPaBoTO N0 MECTOXXMTESNICTBO Ha 3aBeLLlaTeNs! KbM MOMEHTa Ha CMbPTTA; KbM
HacneasBaHETO Ha HEABMXMMO MMYLLECTBO Ce Npuiara NPaBoTo Ha PUCANKLUMUSATA, B KOSTO Ce HaMuUpa
NMOTBT (lex situs).

Mpun pena, CBbp3aHM CbC 3aBeLlaHmns (HacnensaBaHe Mo 3aBellaHne), LeecnocobHOCTTa Ha 3aBeLLaTens ga
M3roTBM 3aBELLaHNE 3a ABMXMMO UMYLLECTBO Ce OMpPeLEeNs Mo NPaBoToO Ha Abp)KaBaTa MO0 MECTOXMBEEHE Ha
3aBellaTens KbM MOMEHTA Ha M3rOTBSIHE Ha 3aBELLaHNETO. 3aBEeTHUKBT LWe 6bae aeecnocobeH fa nosyyu
OBVNXNMO NMYLLLECTBO, akKO TOBa € TaKa CbIlJ1aCHO NPaBOTO Ha cobcTBeHaTa MY Obp>XaBa Ha MeCTOXUTEJICTBO
M CbrylaCcHoO NpPaBoOTO Ha Abp)KaBaTa MO MECTOXWUTEJICTBO Ha 3aBELLaTENA. He CbLleCTByBa KOHKpeTEH
M3TOYHWK OTHOCHO MO3MLMATA BbB BPb3Ka C HEBMXXMMOTO UMYLLLECTBO, HO Hali-BepoATHO Bn ce npunarano lex
Situs, KaTo TO BepOATHO CbLLO Taka 6y onpeaennno feecnocobHOCTTa Ha 3aBETHUKA Aa NOJly4M 3aBellaTesNHo



pasnopexiaHe 3a HeABUXMMO MMYLLECTBO.

B cboTBEeTCTBME CbC 3aKOHa OT 1963 r. 3a 3aBellaHnATa U KOraTo 3aBellaTensT e NoYnHan Ha uan cnep,

1 aHyapwu 1964 r., 3aBeLLaHNETO € ENCTBUTESIHO OT rJiIeAHa To4YKa Ha hopMaTa (Hanpumep npasuseH Gpon
CBUAETENN), aKO € B CbOTBETCTBME C HAKOE OT CAeJHNTE NpaBa: NPaBoOTO Ha MACTOTO, KbAETO € U3rOTBEHO
3aBeLaHneTo (T.e. 0BNKHOBEHO MACTOTO, KbAETO Ce MOAMMCBA B MPUCHCTBMETO Ha CBUAETENMN), KbM MOMEHTA
Ha M3roTBAHETO MY; MPaABOTO MO MECTOXUTENCTBO, 0bnYanHo MecTonpebrnBaBaHe UM FPaX¥ 4AHCTBO Ha
3aBellaTeNns KbM MOMEHTa Ha U3rOTBSIHE Ha 3aBELLIAHNETO; MPABOTO N0 MECTOXUTENCTBO, 06UYaNHO
MecTonpebnBaBaHe UM rpa)JaHCTBO Ha 3aBeLLATeNss KbM MOMEHTA HAa CMbPTTA. 3aBELLLAHMETO CblLO Taka e
IIeACTBUTENIHO OT riiefiHa ToOYKa Ha hopmaTa 3a npejaBaHe Ha HeOBMXXMMO UMYLLIECTBO, ako € B CbOTBETCTBME
C HAUMOHANHOTO MpPaBo Ha IOPUCAUKLINATA, B KOATO CE HaMMpa UMOTBLT (KaTo MO TO3U Ha4YNH Ce U3KJIH0YBa
npwiaraHeTo Ha npenpallaHe No OTHOLIEHNE Ha HeABUXUMU UMOTH).

3aBelllaHne Ha ABMXXNMO NMYLLLECTBO € LEeNCTBUTENHO OT MaTepunasHonpaBHa rnefgHa To4Ka (Hanpmmep
orpaHn4eHna Ha CymMaTa, KOATO MOXe [a ce 3aBelllae), ako e B CbOTBETCTBUE C NpaBOTO NO MEeCTOXUNTEJICTBO
Ha 3aBellaTeNd KbM MOMEHTa Ha CMbPTTa, 3aBellaHWe Ha HEABMXINMO UMYLLLECTBO € OeNCTBUTENHO OT
MaTepunasiHoMpaBHa rjiegHa To4Ka, ako € B CbOTBETCTBME C NMPaBOTO Ha PUCOANKLUWNATA, B KOATO Ce€ HaMUpa
MMOTBT, T.€. CblrN1aCHO CUCTEMaTa Ha HalWOHaJ/IHO MNpPaBo, KOATO 6u ce npunarana CbrnacHo lex situs, kKakBaTo
n ha e.

3aBelllaHneTo ce ThJIKYBa CbrjlacHO NpeaBUAEHOTO OT 3aBeLlaTesis Npaso, 3a KoeTo ce npueMa, Ye e npasoTo
Mo HEroOBOTO MECTOXXUTENCTBO KbM AaTaTa Ha M3roTBsSHE Ha 3aBellaHneTo. ToBa AOMNYyCKaHe e npaBuo prima
facie, koeTo MoXe fa 6bJle MU3MEeCTEHO OT [0Ka3aTesICTBO, Y€ 3aBeLlaTeNAaT SBHO € obMucann n npeosnaunn
3aBellaHneTo My fla ce TbJIKyBa Cbr/lacHO Apyra npaBHa cucTteMa. 1o OTHOWEHWE Ha HeABUXNUMOTO
NUMYLLECTBO MOXe Aa ce npuaara AOoNbJAHUTENHO OrpaHMyeHne, CbrnacHO KOeTO, ako MHTEPECHT, KOMTO
Bb3HUKBA OT TaKoBa TbJIKYBaHe, He Ce M03BOJIABa MM HE Ce NPU3HaBa oOT lex situs, NocNeaHOTO NpaBo e ¢
npegnmcTBO.

JeiCcTBMTENHOCTTA Ha NpeanonaraeMa 0TMsHa Ha 3aBellaHne ce onpenens oT NPaBoTO N0 MECTOXMUTENCTBO
Ha 3aBeLlaTenNs KbM MOMEHTa Ha npeanosiaraemMaTa oTMsHa (cfeaBa fa ce oThenexu, 4e CbriacHo

aHT IMACKOTO HaLMOHAMHO NPaBo, ako Ce Npusara To, CKYBaHETO Ha Bpak BOAW 40 OTMsHA Ha 3aBeLLaHue,
OCBEH aKo He 6bAe A0Ka3aHo, Ye 3aBeLlaHMeTo e 610 N3roTBEHO M3PUYHO C UAesTa 3a CKJIlYBaHe Ha bpak).
Ako obaye ce TBBLPAW, Y& OTMSIHATA € U3BbPLIEHA Ype3 Noc/ieABallo 3aBeLlaHne (3a pa3anka Hanprumep oT
YHULL0XXaBaHe Ha 3aBellaHMeTO Ype3 CKbCBaHe), BbMNPOCHT Aa/IM BTOPOTO 3aBellaHMe 0TMEHs MPeaunLIHOTO, ce
onpenens oT NPaBoOTO, MPUIOXKUMO KbM (DOPMaJiIHaTa AENCTBUTENHOCT Ha BTOPOTO 3aBellaHue. AKO He e SCHO
[laiv BTOPO 3aBellaHMe OTMEHS Mo-PaHHO 3aBellaHne, BbNPOCHT 3a Th/KYBAHETO e 6bae onpeneseH oT
MpaBOoTO, NPELBMNAEHO OT 3aBeLLaTe s, 3a KOETO Ce NPUeMa, Y€ € NPaBoTo Mo HEFrOBOTO MECTOXKMTENCTBO KbM
JaTaTa Ha M3roTBsIHE Ha BTOPOTO 3aBELLaHNe.

3.8 HegBMX1UMo NMyLLLeCcTBo

[JenaTa, CBbP3aHN C UMYLLIECTBO, Ce AeNIAT Ha ABMXXMUMO U HEJBVKMMO UMYLLLECTBO; BLNPOCHT AaJIM AaAEHO
NUMYLLECTBO € ABMXUMO UMW HEABUXUMO, Ce onpeienst oT NPaBoTO Ha MSCTOTO, KbAeTo Cce HamMupa
MUMYLLECTBOTO.

B cnyyait Ha HeABUXMMO UMYLLLECTBO MPUI0XKUMOTO NPaBo € MPaBOTO Ha MACTOTO, KbAIETO Ce HaMUPa UMOTLT,
KaTo Ce npunara npenpatiaHe. ToBa BaXKu 3a BCUYKM BLINPOCK, CBbP3aHU CbC CAENKATa, BKIIOYUTENHO
NpaBOCNocobHOCT, hopMaHM acnekTu U MaTepuanHa aeincTenTenHocT. Cnefsa fa ce otbenexu, pasbupa ce,
ye CbLUECTBYBA pa3rpaHNyeHne Mexay NPexBbpasHETo Ha 3eMs UK APYro HeABUXMMO MMYLLIECTBO U
JIOroBOpa, KOMTO ypex[ia NpaBaTa U 3ab/DKEHUSATA Ha CTPaHNTE Mo NPEXBbPSHETO, KaTo NOCAEAHUAT Ce
ypexAa oT pas3/vyHK NpaBuia 3a NPUI0XKMMO MPaeo (No-CcneuranHo cbriacHo PernameHT ,,Pum ).

B cnyyait Ha CBbp3aHK CbC COBCTBEHOCTTA (3@ pa3/iMka OT AOrOBOPHM) BbLMPOCK OTHOCHO NPEXBBLPASHETO Ha
MaTepMasHO ABMXMMO UMYLLECTBO, MPUI0XKUMOTO NPaBO KaTo L0 € MPaBoTO Ha MACTOTO, KbIETo ce e
HaMMPaso UMYLLECTBOTO KbM MOMEHTa Ha CbOUTMETO, 33 KOETO Ce TBLPAW, Ye € MOBMAMIO Ha NPaBOTO Ha
COBCTBEHOCT BbPXY HEro. He e sicHO fanu Npu TOBa MNOJIOXKEHWE Ce Npuiara npenpatiaHe, Ho USA0CTHAAT
e(eKT 0T MbPBOMHCTAHLMOHHITE PELIeHUs Ha aHMIMACKUTE CbAMMLLIA 3araTea, Ye Nno-CKopo He ce npunara.
MpaBoTO Ha COBCTBEHOCT BLPXY MaTepuasHO NMYLLECTBO, MPUA0BMTO B CbOTBETCTBME C TOBa 06110 NpaBuo,
e 6bJe NPM3HATO KaTo AeACTBUTENHO B AHT NS, aKO C/ied TOBa ABMXXMMOTO UMYLLECTBO Oblle NMPEMECTEHO OT



Obp)KaBaTa, B KOATO CE € HaMMpano KbM MOMEHTa Ha npuaobreaHe Ha NPaBOTO Ha COBCTBEHOCT, OCBEH aKo U
[l0KaTo TOBa NPaBo Ha cOBCTBEHOCT H6bJe 3aMeHeHO 0T HOBO NMpaBo, NpMAodNTO B CbOTBETCTBME C MPABOTO Ha
I'bpXXaBaTa, B KOSITO € NPEMECTEHO UMYLLECTBOTO. EIHO KOHKPETHO U3KJI0YeHWe oT 0bL0TO NpaBuo 3a
MaTepnasIHOTO ABMXXUMO MMYLLECTBO Ce OTHAcA 40 C/lydauTe, B KOUTO MMYLLECTBOTO € B TPAH3WUT M TOYHOTO MY
MeCTOHaX0XJEeHNE He e N3BECTHO Ha CTPaHWUTE WU BPEMEHHO e 00eKT Ha NPexBbPJISIHE, KOETO e
OEeNCTBUTENHO CbIIAaCHO MPUIOXKNMOTO KbM NPEXBBLPASHETO NPaBo, NP KOETO TO e 6bae ehekTUBHO B
AHrnns.

B cnydYal Ha NpeoTCTbNBaHE Ha HEMATEPUaHO ABUXMMO MMYLLLECTBO, KOraTo Ca Haaunue AOroBOPHMN
NPaBOOTHOLLEHNS MeXAy LieJeHTa U npuobpeTaTens (KakbBTO e Cly4asT NpW NOBEYeTO AbJIrOBE) U BbNPOCHT
Ce 0THacsa eAUHCTBEHO A0 AENCTBMTENHOCTTA U e(heKTa Ha CaMOoTO NPeoTCTbMBaHe, ce Npunara PernameHT
2Pum 1“,

Cnepnga na ce oTbenexu, Ye e TpyAHO fa ce Hanpasu 06obLleHne Ha NpaBunaTa 3a U36op Ha NPaBo OTHOCHO
MPeOTCTHLNBAHETO U NPEXBLP/ISHETO Ha HEMATepUasHO UMYLLIECTBO M Ye Te He ca 06XBaHaTu OT eflHO-
e[IMHCTBEHO NPaBuIo 3a N360p Ha NPaBo, Hall-BeYye 3aLL0TO KAaTeropusTa Ha HEMaTePUaHOTO UMYLLLECTBO
06XBalLa N3KIOYUTENHO LMPOKA raMa OT MpaBa, KaTo He BCUYKM Te Ca JOroBOPHW MO Npousxod. B ciyyait Ha
HeMaTepuasHO ABUXKMMO UMYLLECTBO C/iefiBa [a Ce ThPCK CbBET OT CreLuanncT.

3.9 HecbcToATENHOCT

0ObeamnHEHOTO KpascTBO e cTpaHa no PernameHT Ne 1346/2000 Ha CbBeTa OTHOCHO NMPOWN3BOACTBOTO MO
HeCbCTOATE/IHOCT, B KOWTO Ca OnpefesieHn CbOTBETHUTE Npasuia B NPON3BOACTBA, CBbP3aHU C MbJIHOTO UK
4aCTUYHOTO INLIAaBaHe Ha ANbXXHWKA OT MpaBa, KakTo 1 Ha3Ha4YaBaHeTO Ha JIMKBMAATOP, KOraTo LeHTbPbT Ha
OCHOBHUTE MHTEPECU Ha ASbXHUKA € Pa3nooXKeH B AbpxXaBa — YneHka Ha EC (¢ usknioyeHune Ha [aHns). AKo
Bucwunst cbva Ha CesepHa MpnaHnawma (Northern Ireland High Court) e komneTeHTeH (koeTo we 6bae Taka, ako
LEeHTbPbT Ha OCHOBHUTE MHTEPECH Ha ObXHUKa € pa3nonoxeH B CesepHa VipnaHans, KbAeTo ce npeanonara,
4ye ce Hamupa CefanuLweTo), e ce npuniara npasoTo Ha CesepHa UpnaHans.

B cnyyamTe u3BbH 06xBaTa Ha PernameHT Ne 1346/2000 npaBoTo Ha CeBepHa MpnaHans We ce npwiara, ako e
KoMneTeHTeH cbAbT B CeBepHa Mpnanans (koeTo e 6bae Taka, ako ApY>XeCTBOTO e peructpupaHo B CesepHa
Wpnangmna nam ako B CeBepHa MpnaHamna uma numua, konto buxa umanm nonsa ot JMKBMAaALMATA, N HAMA
OCHOBATEJIHM NMPUYMHMN 33 OTKa3BaHe OT KOMMETEHTHOCT).

MNocnegHa akTyanusauus: 08/06/2021

BepcusiTa Ha HaLMOHaHUSA €3MK Ha Ta3u CTpaHMLa Ce NoAAbp)Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa mMpexa. NpeBoauTe ca HanpaBeHn oT EBponeiickaTa KOMUCKSA. Bb3MOXHO € eBeHTyasIHU NPOMEHU, BbBELEHU B
OpWrvHana oT KOMMEeTEeHTHUTE HaLMOHaIHU OpraHu, BCe OLLe [la He ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTrOBOPHOCT MO OTHOLLUEHME Ha NH(OoPMaLMsaTa WU JaHHWUTE, KOUTO Ce
CbAbPXKAT UM Ca CMOMEHATU B TO3M LOKYMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmMauus”, 3a aa BuanTe
npaBusiaTa 3a aBTOPCKMTE NpaBa 3a Abp)KBaTa-4JeHKa, 0TFOBOPHa 3a Ta3u CTpaHnua.



