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1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

1.1 HaumnoHanHu npasHy HOpMHK

CTb/IKHOBUTENHUTE HOpMK B TMbBpanTap, 0THacALWM ce A0 NPUA0XKMMOTO NPaBo, MOHACTOAWEM NpoM3TUYaT
OCHOBHO OT MPSAKO NpUAoKUMUTE pernameHT Ha EC. Mo oTHoWweHWe Ha BbApocuTe B 061acTTa Ha
rPaXAaHCKOTO 1 TbProBCKOTO NpaBo ToBa ca: PernameHT (EO) Ne 593/2008 0THOCHO NPMAO)KMMOTO NPaBO KbM
40roBopHu 3agbiikeHuns (Pum 1) n PernameHT (EO) Ne 864/2007 0THOCHO MPUIOXXUMOTO NMPaBO KbM
N3BbHAOrOBOPHU 3aab/KeHNs (PuM Il). 3akoHBT 3a (NPUAOXKUMOTO NPaBo KbM) [OrOBOpPUTE (C KOWTO €
npveefeHa B AeCTBUe PumckaTa KoHBeHUMs oT 1980 r.) npoabsixasa fa 6bae NpuioXnM rno 0THOLEHUE Ha
LOroBopuTeE, KOMTO Ca CKtodeHn npegn 17 nekemepu 2009 r. (PernameHT ,Pum I ce npunara 3a gorosopw,
KOWTO Ca CKJIIOYeHW Ha WAK crief nocodyeHaTa gaTa). PernaMeHTbT ce npuiara 3a cayvyauTe, B KOUTO Bpefa €
HacTbnuna cnen 11 sHyapw 2009 r. TpaAULMOHHUTE HOPMUK Ha 0BMYaNHOTO NpPaBo NPoAb/IXKaBaT Aa bbaaT
NPUNOXKMMU 338 HEMO3BOJIEHOTO YBPEXAaHe Ypes3 KNeBeTa 1 BbB Bpb3Ka C HAaC/1eJCTBEHOTO NPaBo U BELLHOTO
npaso. Taka HanpuMep, CbC 3aKoHa 3a (NPUIOXKMMOTO NPaBo KbM) AOroBopuTe € NpuBeaeHa B AelCTBre
PumckaTa KoHBeHUMA OT 1980 r. OTHOCHO NPWJIOXKMMOTO NPaBO KbM LOrOBOPHUTE 3a4bJIKEHNUS.

3a ceMeHONpPaBHN BBAPOCU N3TOYHUK HA HOPMU OTHOCHO MPWUJIOXKMMOTO MPaBo Mo NPUHUUN e 06nYanHoTo
NpaBo, C HAKOMN N3KYeHNS. KaTo Usaio 3a CEMeNHONpPaBHM BbNPOCK Ce Npuaara NnpaBoTo Ha MmbpanTtap npu
Cna3BaHe Ha orpaHunyeH Bpow n3knoyeHns B 06M4alHOTO NPaBo (Hanp. BbB Bpb3Ka C HEAEWCTBUTENIHOCT Ha
Hpaka) nnm B 3aKOHOAATENHOTO NPaBo (Hanp. BbB Bpb3Ka C U3APbXKKATa CbrnacHO 3aKoHa 3a U3ApbXXKaTa
(Maintenance Act) n 3akoHa 3a pelleHusTa 3a u3gpbxxka (BzaumHo nsnwvaHeHme) (Maintenance Orders
(Reciprocal Enforcement) Act.). 1o oTHOLIEHME Ha BLMNPOCUTE, CBBbP3aHN C POAMTENICKaTa OTFOBOPHOCT U
3aKpunaTa Ha geTeTo, obxBaHaTh oT PernameHT (EO) Ne 2201/2003 1 XarckaTa KOHBeHUUS OT 19 okTOMBpY
1996 r., IPMAOXKUMNTE MPaABHMN HOPMM CE CbAbPXKaT CbOTBETHO B HOPMUTE 3a CEMENHNTE MPOU3BOACTBA OT
2011 r. (oTHOCHO JeuaTa) Ha XarckaTa KOHBeHLMs oT 1996 r., KakTo 1 B 4ieH 15 oT nocoyeHaTa KOHBEHLMS,
T.e. NPaBOTO Ha MmbpanTap ce npuaara Npu Cna3BaHe Ha orpaHnyeH 6poN N3KIIYEHUS.

W3TOYHUUM Ha CTBAKHOBUTENHUTE HOpMM B [MbpanTap ca KakTo 3aKOHO4ATENHOTO NMpaBo, Taka n 06nyanHoOTO
npaBo (cbaebHaTa NpakTMKa) N CbOTHOLIEHNETO MeXAY TAX € pa3/IM4yHO BbB BCAKa 061acT Ha nNpaBoTo. Taka
Hanpumep M36opbT Ha LOroBOPHO NPaBO NMOHACTOALWEM Ce onpenens oT HapenbaTa 3a (MpMA0OXXMMOTO NpaBo
kbM) gorosopuTte (Contracts (Applicable Law) Ordinance). Moxe na ce otbenexu, 4e C HAKOW OT Te3n NUCaHu
3aKOHW Ce NpuUBEXAaT B AENCTBUE MEXAYHAPOAHM CMOpa3yMeHns (3a TaknBa CropasyMeHuns, pa3inyHu oT
3aKOHOLaTeNcTBoTO Ha EC, KoeTo uma npsko LeNCTBME, Ce M3UCKBA 3aKOH, 3a Aa NOPOAAT AENCTBME B
06eanHeHOTO KpasiCTBO M CbOTBETHO B MbpanTap). Taka HanpuMep ¢ HapenbaTta 3a (NPUN0OXXMMOTO NpaBo
KbM) OOrOBOpUTE Ce NpmBeXaa B AenCTBMe PumMckaTa KoHBeHUMS oT 1980 r. OTHOCHO NPUIOXKUMOTO NPaBO KbM
[Or0BOPHM 3a4bJ/KEHNS.
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1.2 MHOrocTpaHHn MexayHapo4HN KOHBEHL N

Mpe3 1964 r. N'mbpanTtap be NnpncbeAnHEH KbM XarckaTa KOHBeHUMs oT 1961 r. OTHOCHO CTbJIKHOBEHWNETO Ha
3aKoHU B 061acTTa Ha hopMaTa Ha 3aBellaTenHnTe pasnopexxaaHus.

Mpe3 1994 r. N'mbpanTap be npucbeanHeH KbM PuMckaTa KoHBeHLUMS 0T 1980 r. OTHOCHO NPUJIOXXUMOTO NMpPaBo
KbM LOrOBOPHUTE 3aA4bJKeHUA (3aMeHeHa oT PernaMeHT ,,PuM I Mo OTHOLWEHWE Ha LOroBOpUTE, CKIIKYEHUN Ha
nnn cnep 17 pekemspu 2009 r.).

mbpanTtap 6e npucbesmHeH KbM Xarckata KOHBeHUMA oT 1 1oan 1985 1. 3a MpMA0KUMOTO NPaBo OTHOCHO
noBepuTenHaTa cobCTBEHOCT N HEMHOTO Npu3HaBaHe npe3 1989 r.

1.3 OCHOBHM OBYCTPaHHUN KOHBEHLUN

He ca HM 13BeCTHM ABYCTPaHHN Criopa3yMeHus, CbAbpKally pa3nopenbu oTHOCHO u3bopa Ha NpaBo, MO KOUTO
ObeIMHEHOTO KPaJICTBO Aa e CTpaHa.

Cneppa obave pa ce otbenexu, 4e Makap ¢ PuMckaTa KoHBeHUMA oT 1980 r. n Xarcknte KOHBeHLUMM fa ce
pa3pellaBa Ha Abp)XaBuTe fa npuaaraT 4pyr pexxum 3a n3bop Ha npaso 3a ,BbTPELIHN" KOHPANKTN — KaTo
HanpvMep KOHMNKTN MexAy NpPaBoTo Ha AHAUS 1 Yenc u npasoTo Ha WoTnanans — ObeanHeHOTO KpasicCTBO
e n3bpano oa He 13nosi3Ba TO3M MexaHu3bM. CefoBaTeNHO HOPMUTE Ha PUMCKaTa KOHBEHLMS (BbB Bpb3Ka C
norosopuTe, ckatoyeHn npean 17 nekemspu 2009 r.) n Ha XarckaTa KOHBEHLMA ce npunaraT 3a KOHGOANKTK
MeXAy pasfiiyHuTE pUCcanKuum Ha O6eANHEHOTO KPaJICTBO, KAaKTO 1 33 KOH(WIMKTI MEXAY MeXAYHapoaHN
HoOpMU.

2 MpunaraHe Ha CTbJKHOBUTENHN HOPMY

2.1 3agb/KeHUe Ha CbamnsTa Aa npunara cinyxebHo CTbJKHOBUTENHUTE HOPMU

MPUHUMMHOTO MONOXEHMNE €, Ye CTBJAKHOBUTENHMUTE HOPMUM Ce Npunarat CaMmo ako MNoHe efiHa OT CTpaHuTe e
0TNpaBuia NCKaHe fa ce NpuiaoxaT. AKO He e 0TrpaBeHO TaKoBa UCKaHe MM ako HAMA 3a0BOINTENHU
[OKa3aTesNCTBa 3a CbAbPXKAHNETO Ha YYyXAECTPAHHOTO NpaBo, 0BMKHOBEHO CbAMATa Npwuaara rno CropHus
BBMPOC NpPaBoTO Ha MNMbpanTtap. Ta3m HOpMa e CBbp3aHa C AOKa3aTeNcTBaTa W npouenypaTa 1 CiefoBaTesHO
He ce 3acara oT persnameHTuTe Ha EC, PumckaTa koHBeHUMA 0T 1980 . n T.H.

2.2 lNpenpallaHe

[JoKTpuHaTa 3a npenpaLlaHeTo ce N3K/YBa OT pernamMeHTuTe Ha EC 3a ciyyYauTe, peryimpaHi oT HoOpMUTe Ha
EC oTHocHo n360pa Ha nNpaBo, KaTo Ta3u Nno3nuus npeobnagasa v B 3aKoHa 3a (NPUIOXKMMOTO NPaBO KbM)
aorosopuTte. CnenoBaTesiHO, ako HOpMUTe Ha MMbpanTap 0THOCHO 136bopa Ha MPaBo 3a HEMO3BOJIEHO
yBpeXAaHe nopaan HebpeXxHOCT npenpaLiaT KbM (PEHCKOTO MPaBo, Liie Ce Npuiara MPeHCcKoTo HaLMOHAIHO
NpaBo AOPU aKO (PPEHCKM CbJ, 61 NPUAOXKUA NMPABOTO Ha HAKOS APYra Abp)Kasa. EANH OT U3TbKBAHUTE MOTUBM
32 OTXBbPJIAHETO Ha MpenpaLlaHeTo B Te3n 0bnacTu, U3rnexaa, e ToBa, Ye CIOXKHUTE HOPMK, YCTaHOBEHMN OT
MMcaHNUTe 3aKoHK, Brxa BUAK HapyLLeHW, aKo ce NPUoXKIM NpenpaLlaHe.

PonsaTa Ha npenpalyaHeTo B 0CTaHaaMTe 0671acT Ha NPaBOTO MOHACTOALLEM € AOHAKBAE OrpaHNyeHa, a B
HAKOW CJly4aun He e HambJIHO ACHa. MoXe fia ce Kaxe, Yye npenpaLlaHeTo LWe ce npuiara B c/iyyas Ha
Hamupalla ce B 4y>xbMHa 3eMs, 3a KOATO CbrnacHoO NpaBoTo Ha MmbpanTap ce npunara lex situs. B Te3u cnyyam
CbLUEeCTBYBa NparMaTUYeH CTpeMeX Aa Ce npuaara MMeHHO NpaBoTOo Ha CbAa, Ha YNATO TEPUTOPUSA Ce HaMupa
MMOTBT, 3@ [a Ce YBeNNYU WAHCHT 3a ePEKTUBHO M3MbJIHEHNE Ha BCAKO pelueHne Ha Mmbpantap 0THOCHO
MMoTa. PaBHOCMETKaTa OT peLleHnsTa Ha MbPBOMHCTAHUWOHHNATE CbAMANULLA OTHOCHO ABUXUMU MaTepuanHu
BELLU, KOUTO Ce HamupaT B 4yxbuHa, e 4e no3oBaBaHETO Ha lex situs He BKJ0YBa MpenpaLlaHe.

Mo CeMeI7IHOI'IpaBHI/I BBbMPOCK CbLECTBYBa N3BECTHA OrpaHNY€Ha cbaebHa NpPakKThKa, cnopemn KoAato
MHCTUTYTBT Ha MNPENpPaLlaHETO MOXe da Ce npuyiara npu onpeneneHn obcToaTencraa.

CnepnBa obaye fa ce oT6eNexu, 4e B MHOMO C/ly4al J0Ka3BaHeTO Ha CbAbPXXaHMETO Ha HOPMUTE OTHOCHO
1360pa Ha Yy>XAEeCTPaHHO NPaBo € CKbMOCTPYBALL0 U CTPaHWUTE YecTo 13bupaT Aa He NpeTeHAMpaT 3a
npuiaraHeTo UM (BX. To4Ka 2.1 no-rope). MpunaraHeTo Ha NpernpallaHe e TeMa Ha akTMBeH aebaT B



aKafemMnyHuTe cpeaun. MosmumsaTa, KoaTo Npeobnafasa B MMCAaHUTE 3aKOHW BbB BPb3Ka CbC CTLJIKHOBEHMETO
Ha NpaBHW HOPMU, € fla Ce OTXBbPASA npenpallaHe. CneaoBaTesHO, ako HopMUTe Ha MMbpanTap OTHOCHO
n3bopa Ha NpaBo 3a HEMO3BOJIEHO YBpeXaHe Nopaan HebpexxHOCT nNpenpaLlaT KbM GPPEHCKOTO NpaBo, Lie ce
npunara peHCcKoTo HaLMOHAHO NPAaBOo [0PU ako (PEHCKM CbA 61 MPUIOXKMWA NPaBOTO Ha HAKOA Apyra
Abp>KaBa. EAVH OT U3TbKBaAHMTE MOTWBM 3@ OTXBBPJISIHETO Ha NpenpallaHeTo B Te3n 061acTu, nrnexaa, e
TOBA, Y€ CJZIOXKHUTE HOPMW, YCTAHOBEHW OT MUCAHUTE 3aKOHM, 61xa 6UAN HapyLIEHM, aKo Ce MPUoXN
npenpatiaxe.

Bbnpekn ToBa npenpallaHe, n3rnexnga, ce npuiara B cJiydan Ha HacsieAsiBaHe Ha OBUXUMO W HEABUXUMO
NMYLLECTBO M Bb3MOXXHU NPEXBLPISAHNA Ha TaKoBa MMYLLLECTBO MO MPUHLMM, KOraTo HopMuTe Ha Mmbpantap
OTHOCHO n36opa Ha NpaBo npenpalaTt KbM lex domicilii nnn NpaBoTO Ha MACTOTO, KbAETO CE HAaMUPA
HeaBVXUMUAT UMOT, KaKTO M B C/ly4aKn, CBbP3aHN CbC CEMENHOTO NpaBo (KoeTo npenpatia KbvM lex domicilii). B
Te3n C/lyyYaun CblUeCTBYBa NparMaTuyeH CTPeMeX fa ce npujara MMeHHO MPaBoTO Ha CbAa, Ha YMATO
TepuTopus Cce HaMmpa UMOTBT, 3a Aa Ce YBESIMYM LWAHCHT 32 ePEKTUBHO U3MbJHEHWE Ha BCAKO peLleHne Ha
mbpantap oTHOCHO MMoTa. Cnepaga obaye aa ce otbenexu, 4e B MHOMO C/lyvan LOKa3BaHETO Ha
CbAbPXKAHMETO Ha HOPMUTE OTHOCHO M3b0opa Ha YyXAeCTPaHHO MPaBo € CKBbMOCTPYBALLO U CTPaHUTE YeCTo
n3bupaT fa He NpeTeHAMpaT 3a NpuiaraHeTo UM (BXX. To4ka 2.1 no-rope).

2.3 MpoMsiHa Ha KpUTepuns 3a onpeaensHe Ha NPUI0XKUMOTO NpaBo (MPUBPBL3KaA)

To31 BBMNPOC € YpeleH, KaTo BbB BCSIKA HOPMa OTHOCHO M360pa Ha NPaBo € YTOYHEH CbOTBETHUST MOMEHT, B
KOWTO Ce YCTAHOBSIBA KPUTEPMST 3a OnpeaesisHe Ha NPUI0XKMMOTO NPaBo (NpuBpb3kaTa). Taka Hanpumep, B
C/lyYaii Ha NpexBbpASHE Ha ABVXUMM BELLU CbOTBETHOTO MPUI0XKIMO NPaBo € NPaBoTo, NPUI0XKUMO Ha
MSCTOTO, KbJIETO CE € HaMupasia BbNPOCHaTa ABMXMMA BeLl KbM MOMEHTA Ha MPEXBbLPJISHETO, KOraTo ce
TBBLPAW, Y€ BLMNPOCHOTO AENCTBKE € 3aCerHasio NpaBoTo Ha COBCTBEHOCT BbPXY Tasun ABMXMMA BeLl.

2.4 N3knto4eHns oT 0bny4aiHOTO npuiaraHe Ha CTbJIKHOBUTENHW HOPMU

CbrnacHo TpagMLMOHHUTE MpaBHM HOPMU CbauAMWaTa Ha MbpanTtap MoraT Aa OTKa)kaT fAa npunarat
4y>XAeCTpaHHO NpPaBo, KOETO e B MpoTuBopeydne ¢ rubpantapckmsa obwectseH peg. MNparsT obaye e MHOMO
BMCOK: HanpuMep KoraTo ToBa bu f1oBeno [0 pe3ynTaT, KOMTO e ,,HaMbJIHO Yy>K[ Ha OCHOBOMoOJarawmTe
N3NCKBaHUSA Ha NPaBOCbHANETO, NpuaaraHn ot cbamnuwiata B M'mbpantap”. Cbabp)KaHMeTo Ha rnbpantapckus
obLiecTBeH pefl e NOBAUSHO OT MEXAYHAPOLHUTE 3a4b/KeHns Ha ObeAnHEHOTO KPaJICTBO, MO-CMeumasHo oT
EBponenckaTa KOHBEHLMA 3a NpaBaTa Ha YOBEKa; HapyLleHnaTa Ha npaBaTa Ha YoBeka ca fobpe m3BecTeH
NpyYMep 3a U3KJIIYEHUE, CBbP3aHO C 06LWeCTBEHNS pel; APYr TakbB NPUMep e, KoraTo npaBHaTa HOpMa
npeacrasnsea ,rpybo HapyLleHne Ha HOPMK Ha MEXAYHapOLHOTO NMPaBo OT OCHOBHO 3Ha4YeHue" (Hanpumep
MHBa3mMATa Ha Mpak B KyeenT npe3 1990 r.).

B ponbaHeHue, MoHacToAWEM U B AiBaTa persiameHTa ,Pum 1 n ,,Pum Il e npegsuaeHo npuiaraHeTo Ha
ocobeHnTEe NOBENUTENHWN HOPMW Ha CE3NPAHNS Cbh, HE3ABMCMMO OT MPUIOXKMMOTO KbM 4Or0BOPa Npaso.
ChbLLecTByBaLLUTE HOPMU OT TO3M BUA KaTO LASIO0 ca B 061acTTa Ha NpaBOTO 3a 3alMTa Ha noTpebutennTte n no
BbMPOCUTE Ha 3aeTOCTTa WU B 3aKOHOAATEJICTBOTO 3a AOMbJIHEHWE Ha MeXAYHapoaHa KOHBEHLWS.

2.5 [loka3BaHe Ha 4y)XAeCTpaHeH 3aKoH

CbAbpXXaHMETO Ha YyXXAeCTpPaHEeH 3aKOH Ce [10Ka3Ba, KaKTo Ce [0Ka3Ba hakTU4ecko 06cTosTencTso. Kato
TaKOBa, CbAbPXKAHMETO Ha Yy>KAECTPAHEH 3aKOH Ce [0Ka3Ba OT CTPAHWUTE; Ha CbAUUTE HE € MO3BOJIEHO Aa
Mpoy4BaT Mo CBOS MHULIMATUBA CbAbPXKAHNETO Ha Yy)XXAECTPaHeH 3aKOH. B ciyyall Ha MPOTUBOPeYne Mexay
[I0Ka3aTesICTBaTa, MPeACTAaBEHN OT CTPaHNTE, CbANUATA MOXE [a OLeHN HAaAeXAHOCTTa Ha BELLUTE NNLa U My €
pa3peLLeHo [a pasrnena MbPBUYHUTE A0KA3aTeCTBa (Hanpumep Yy>XA4eCTPaHHN NMUCaHN 3aKOHN 1 CbaebHa
MPaKTVKa), 0COBEHO KOraTo Ca CbCTABEHW Ha aHTIMNCKN €31K 1 B TAX Ce MpuiaraT KOHLenuum, nosHaT 3a
rMbpanTapckus Cbaus.

CbObpXaHMEeTOo Ha Yy)XAeCTpaHeH 3aKOoH 0bVMKHOBEHO Ce 10Ka3Ba ypes CTaHOBMLA Ha Beln nnua. He e
0OCTaTb4HO Npend CbAa Aa Ce HanpaBu No3oBaBaHe Ha Yy)XXAeCTpaHeH NMMcaH 3akKoH, cbaebHa NPaKTUKa nnn
omumaneH JOKyMeHT. CTaHoBMLWA Ha BeLLM NnLa OTHOCHO HYy>XAeCTpaHeEH 3aKOH MO)XXe [a 6bvaoaT npencTtaBeHn
OT BCEKW, ,KONTO MMa noaxoasila KBanmnKaLns 3a ToBa Bb3 OCHOBA Ha CBOWUTE 3HaHWUSA WM onuT",
HE3aBUCMMO OaJin UMa MNMpaBo Oa pa60T|/| KaTo NpaKTUKYBaLl, IOPUCT B CbOTBETHaTa IOpPUCAnKUMA. Bbnpekn ToBa
BeLMTe Anua 0BUKHOBEHO Ca un npencTaBUTENN Ha akKageEMUYHNTE Cpedn, NN NMPaKTUKYBalln OPUCTU BbB



BbMNPOCHaTa IPUCANKLINSA. AKO ChIBPXAHNETO Ha Yy)KAeCTpaHeH 3akoH e 610 onpeaeneHo B No-paHHa
cbaebHa npakTuKa B FnbpanTap uam AHrus, T Moxe Aa 6bae UUTpaHa KaTo A0Ka3aTesCcTBo 3a
CbAbPXAHMETO Ha YYXX[ECTPaHHWS 3aKOH U LLe Ce CYNTA, Ye TO € CbLLUOTO KaTo ONnpeflefIeHOTO B NocoYeHaTa
cbaebHa NpakTVKa, 0CBEH ako 6bAe A0Ka3aHo Aapyro.

[loKa3aTeNICTBEHaTa TEXECT CEe HOCK OT CTpaHaTa, KOSTO CEe M030BaBa Ha Yy XXAECTPAHHNS 3aKOH. AKO TEKCTBT
Ha Yy>K[,eCTpaHeH 3akoH He 6bae AoKa3aH B 3al0BO/INTENHA CTeneH, 06LL0TO NPaBuIo e, Ye We ce npunara
npaBoTo Ha MMbpanTap. Bbnpeku ToBa B Cly4anTe, KOraTo HsIMa NMpPUYMHA Aa Ce CHUTA, Ye Yy)KAecTpaHeH
3aKOH MO HSIKaKbB Ha4vH HamnoaobsBa NpaBoTo Ha MMbpanTap (HanpuMep AaHbYeH 3aKOH Ha Apyra eBponencka
OpPUCANKLMS), NPOU3BOACTBOTO MOXE [la Ce NpeKpaTy.

3 CTbJIKHOBUTENHN HOPMMU

3.1 JoroBOpHW 3a4b/XKEHNS N NPaBHN LENCTBUSA

PernameHT ,PuM I ce mpunara npsiko BbB BCUYKM CJly4an, CBbP3aHW C 4OrOBOPHU 3aA4b/KeHNs 1 1360p Ha
npaso. Hopmute oTHOCHO M3bopa Ha npaBo B PernameHT ,Pum I“ MOXe fa ce npunaraT v 3a C/iydaun, KOUTo
cnopep HalMoHanHoOTo Npaso Ha MmbpanTap He ca CBbp3aHun C [LOroBopy (Hamnp. KOraTo CropasyMeHNeTo He e
Bb3Me3[HO, KaTo [OroBOPY 3a fapeHune).

MpouecyanHuTe BLNPOCK Ce onpeaensT oT lex fori. CnefoBaTeNHO OLiEHKaTa Ha pa3Mepa Ha BpeanTe (HO He Ha
BULOBETE BPEAN) N HAYMHUTE HA JOKA3BaHE Ce ypexAaT OT HOPMUTE Ha Ce3MpaHus Cba. [laBHOCTHUTE CPOKOBE
Ca MaTeprasHOMPaBEeH BLMPOC 1 CbOTBETHO B CJIy4asi HA JOrOBOPHW 3a4bJDKEHNS Te Ce ONpefensT oT
MPUAOXKUMOTO NPABO CbI1ACHO perfiamMmeHTa. OCHOBHUTE MaTePVANHOMPaBHN HOPMU Ca NMOCOYEHN MO-F0Y.

ToBa npaBo ce npwufara B CJly4anTe, KOraTo CTPaHWTE ca HanpaBuan uspmyeH n3bop Ha NPaBo MAN TaKbB,
KOMTO NPOn3TNHa C AOCTaTb4YHa CTENEH Ha CUIT'YPHOCT. ToBa, 4ye naneH I/I360p BEPOATHO NMpPOn3TU4Ha C
[OCTaTb4yHa CTENeH Ha CUIYPHOCT, Ce AeMOHCTPUPa, KOrato fOroBOpbT e No CTaHAapTeH obpaseu, 3a KOWTO e
N3BECTHO, Ye € ypedeH OT KOHKPETEH 3aKOH (HanpruMep MopCcKaTa 3aCTpaxoBaTesiHa noauua Ha Jlong) nan B
KOHTEKCTa Ha NPeAxX04HN OTHOLEHUS MeXay CTpaHuTe. Korato e Hasmue cnopasyMeHune 3a n3bop Ha cba,
TOBa YeCTO € JOCTaTbhb4HO, 3a [a Ce 3aKJ4K, Ye e NnpeasuaeHo aa 6baaT n3bpaHu HOpMUTE Ha TO3U Cba, HO
HeBMHarun e Taka. B cny4anm Ha apbuTpakHO CropasyMeHmne, ako ca yTOYHEHU KpuTepunTe 3a noabop Ha
apbuTpwn, TOBa L NO3BOM NO-JIECHO Aa Ce HanpaBu 3aK/YeHne 0THOCHO U3bopa Ha NpaBo, HO ako apbuTpute
ce onpeaensaT 4Ypes OTHaCsHe A0 MeXAyHapoeH OpraH, TOraBa € MHOro No-MaJiko BeposiTHO 13bopbT fa
Npomn3TMhYa C 4OCTaTbYHa CTEMEH Ha CUTYPHOCT.

CeobopaTa Ha n3bop e orpaHMYeHa B HSKOIKO OTHoWeHUS. MbpBo, B NOTPebUTENCKUTE LOrOBOPY U TPYAOBUTE
gorosopu n3bopbT Ha NpaBo HE MOXXe fa Anwasa noTpebutens nam paboTHMKa OT 3aWwuTaTa Ha
noBesnTeNHaTa HOPMa, KOSITO CbLECTBYBa CbIrlaCHO NPaBOTO, KOETO € W0 Aa Ce Npuiiara no cy4as, ako He
e bun HanpaBeH n3pnyeH n3bop Ha NpaBo. BTOpo, KOraTo BCMYKM €/1eMEHTW, OTHOCUMMK KbM CUTYaLmMATa, Ca
CBbP3aHu C eiHa AbpKaBa, n36opbT Ha APYro NpaBo He MOXXe Aa JIULWIW NOBENUTENHUTE HOPMU Ha Tasu
Obp)XaBa OT TAXHaTa nNpaBHa cuna. CbleCcTBYBAT M HOPMM 3a 3allUTa Ha NOTpebuTenuTe BB Bpb3Ka CbC
3aCTpaxoBaTenHMTe aorosopu. Moxe fa ce oTbenexu CbLLO Taka, 4e KoraTo e Haauue Hecbrinacume no
OTHOLLUEHWNE Ha e(heKTUBHOCTTA Ha n3bopa — Hanpumep NPeLnoNoXKeHNE 3a HATUCK — BbMNPOCHT Aann TO3U
n36op e bun eceKTMBEH Ce onpenens 0T NOTEHLMANHOTO NPUI0XKMMO NPaBo (T.e. MPaBoTo, KOeTo bu ce
MPWJI0XKM0 MO OTHOLLEHWE Ha JOroBopa, ako n3bopbT e BasIMAEH), OCBEH ako ToBa 6u 6uno ,HepasymHo" (kaTo
B TO3U CJly4all MOXKe fa Ce MPUJIOXKN NPaBOTO Ha AbpXaBaTa No obmyanHo MmectonpebuBaBaHe Ha CTpaHaTa,
KOSITO TBBPAMW, Y€ HE e U3pasuiia cbriacue).

B cny4anTe KoraTo He e Hanuue n3punyeH nsbop Ha NpaBo, HATO N36op, KOWTO NPOU3TUYA C AOCTaTbYHa CTeNeH
Ha CUT'YPHOCT, B PernameHT ,Pum I” ca npeaosnaoeHn cneunajiHn HOpMn B 3aBUCUMOCT OT BAa Ha AOrosopa, HO
KOrato Te3n HopMn He Ca AO0CTaTb4HU 3a (DOpMyJ'II/IpaHe Ha 3aKJito4eHne, no npasno Le Cce npunara nNpaBoTo
Ha Obp>xaBaTa No obmyanHo MecTtonpebuBaBaHe Ha CTpaHaTa, KOATO ObJ/KM XapakTepHaTa 3a AOroBopa
npectaumsa. HeBnHarun e necHo fa ce onpenenn CTpaHaTta, KoaTo AbJ/KM XapakTepHaTa 3a AOroBopa
npecTtaums, HoO ToBa 0BMKHOBEHO € CTpaHaTa, KOATO HEe U3BBbPLUBA MJalllaHe 3a CToKaTa uan ycayraTa (Hanp.
CTpaHaTa, KOATO OBbJDKU XapaKTepHaTa 3a A0roBopa npecTtaumd, € npoAaBaybT Ha MPOAYKT, 3aeMoaTenaTt
npv 6aHKOBa CAeNKa WM rapaHTbT Mo [0roBop 3a rapaHuwms). Tasu npesymnuus Moxe aa 6bae obopeHa B
non3a Ha AbprKaBa, C KOATO AOrOBOPBLT MMa MO-TACHa BPb3Ka.



3.2 13BbHO0r0BOPHM 3a4bJIKEHUS

Mo oTHOLWeHMe Ha N3BBHAOMOBOPHUTE 3a4bJ/KEHNA B MOBEYETO C/iyvyaun ce npuaara PernameHt ,Pum I1“.
3aKOHBT LWe ce Npuiara camo 3a BbMNpPoCKu, CBbP3aHN C HENO3BOJIEHO YBPEXAaHe, KOUTO He nonajaT B
NPWJIOXKHOTO MoJie Ha PernameHTa, a KieBeTaTa OCTaBa perflaMeHTUpaHa oT 0bn4aHOTO NpaBo (BXX. NMo-rope).
[laBHOCTHUTE CPOKOBE ChLLO Ce onpelenaT OT NPUIoXKMUMOTO Npaso.

CbrnacHo PernameHT ,Pum II“ 06LL10TO NpaBuIo e Aa ce npuiara NpaBoTo Ha MACTOTO, KbAETO € HacTbMNWIa
BpenaTa. CneuunanHn HOpPMK ONpeaenaT NPUIoXKMMOTO NPaBO 3@ KOHKPETHW BUAOBE N3BBbHLOMOBOPHU
3a4bJ/DKEHUSA, BKIIIOYMTEIHO OTFOBOPHOCTTA 3@ BpeAn OT CTOKW, HeNoANHaTa KOHKYPEHLUNS, YBpeX4aHeTo Ha
OKOJIHaTa Cpefa W HEMO3BOJIEHNTE YBPEXAaHUS, CBbP3aHM C NpaBaTa BbPXYy MHTeNIeKTyasHaTa cobCcTBeHOCT B
PernameHTa CbLLO Taka Ce AaBa Bb3MOXHOCT Ha CTpaHUTe Npu onpegenexHn obcToatencrea ga usbumpat
NPWJIOXKMMOTO MPaBo, HO Ta3u pa3nopenba He MOXKe fa Ce U3MO03Ba, 3a Aa ce n3berHat NOBeIMTENHUTE HOPMU
Ha EC nnm HaumoHanHoTo npaso. CnefBa fa ce oTbenexu, Ye oLeHKaTa Ha BpefaTa € Bbnpoc, KonTo Tpsbsa
Ja 6bhe pelleH OT NPUIOKMNMOTO NpPaso.

KakTo 6eLle nocoyeHo no-rope, kKjeseTaTa (KOETO BK/OYBa pa3riacsBaHe Ha MO30pHO 06CTOSTENCTBO Mo
OTHOLLEHME Ha NPaBOTO Ha COBCTBEHOCT MM KaYeCTBOTO Ha CTOKM, 3/I0HAMEPEHN HEBEPHMN TBHPAEHUS 1
MCKOBE, OCHOBAHM Ha 4y>XAeCTpaHHO MpaBo, KOUTO ,,CbOTBETCTBAT UM NO APYr Ha4YMH UMaT XapakTep Ha
[TakbB] MCK") OCTaBa perfiameHTnpaHa oT 0bnyanHOTO NpaBo. B TakmBa Cnyyan ce npunara ,HopMaTa 3a
[IBONHa NOACHAHOCT": HEMO3BOJEHOTO YBPeXAaHe e NoACbAHO B MmbpanTap camo ako TO e NoACHAHO No
cniaTa Ha YyXAECTPaAHHOTO rpaXkAaHCKO MPaBo Ha IOPUCANKLNATA, B KOATO € U3BBbPLUEHO AEAHNETO
(0bmkHOBEHO NybsIMKYBaHe Ha MHGOPMaLMA), @ aKo AesHNEeTO e N3BbpLleHo B MMbpanTap, TO e NOACHAHO NO
cmnaTa Ha rpaAaHCKoTo NpaBo Ha MmbpanTap. Ta3u HopMa 6e 3ana3eHa c/ied HaTUCK OT CTPaHa Ha MeaUuHM
opraHu3aumm, KOUTo ce onacsaeaT OT NPWUAAraHeTo Ha PENPECUBHN Yy XXAeCTPaHHN 3akoHW. MpeaBmaeHo e
obaye M3KJOYEHNEe OT Ta3n HOpMa: KOraTo Apyra AbpXasa MMa No-CbLiecTBeHa Bpb3Ka C AeSHNETO U CbC
CTpaHWTe, BMECTO TOBa Ce npuara NpaBoTo Ha Ta3u BbMNPOCHa opucankuma. Cneasa aa ce otbenexu, ye
CMTyaumsaTa B Tasm obnacT e ocobeHo HecurypHa.

Mo oTHOLUEHWE Ha yNpaB/ieHNeTo Ha [oBepuTeHaTa CobCTBEHOCT NPUIOXKMMOTO NPaBO Ce ypexxaa 0T 3aKoHa
3a noneynTtenute (Trustees Act), c KOINTO ce Npunara Xarckata KOHBEHLIMS 33 NPUI0XKMMOTO NPaBO OTHOCHO
noBepuTenHaTa cobcTBeHOCT. ToBa NpeaBMXaa, Y& NPUIoXMMoTO NpPaBo € n3bpaHoTo OT yYpeanTens unu, B
OTCbCTBMETO Ha TakbB M360p, NPaBOTO, C KOETO AOBEPUTENHATA COBCTBEHOCT € Hal-TSCHO CBBbp3aHa. ToBa
npaBo onpeaens AenCTBUTENHOCTTA, CTPYKTYpaTa, M3MbJHEHNETO U YNPABJAEHNETO Ha A0BEpUTEIHaTa
cobCcTBEHOCT.

3.3 MNpaBHO N0N0XKEHNE Ha CybeKTa 1 HErOBM aCMeKTW, CBbP3aHN C FPaXK4aHCKOTO CbCTOSHME
(ume, mecTonpebuBaBaHe, NPaBOCNOCOOHOCT U AeecrnocobHOCT)

Mpy paxgaHeTo AbpXXaBaTa M0 MECTOXUTENCTBO Ha NLETO (Obp>XaBaTa Mo MeCTOXXUTESICTBO MO NPOM3Xoa) e
CbllaTa KaTo Ta3n Ha 6allaTa Ha OETETO KbM MOMEHTa Ha pa)XAaHeTo, ako AeTEeTO € poleHo B Hpak. AKo
JeTeTo e n3BbHbpayHo uam ako bawaTa e NoYMHaAM KbM MOMEHTa Ha paXXAaHeTo, Abp)KaBaTta Mo
MeCTOXXWTESNICTBO Ha AETETO e CbliaTa KaTo Ta3n Ha MalkaTa Ha AeTeTo. Ta3n HopMa Npoab/kaBa Aa ce
npunara AOKaTo AETETO HaBbpLWN 16 roanHN (T.e. Abp)KaBaTa NO MECTOXMTENICTBO Ha AETETO Ce NMPOMEHS B
3aBUCKMMOCT OT Ta3W CbOTBETHO Ha ballaTa Uan Ha MalikaTa).

3a iua Hapg 16-rogniHa Bb3pacT Abp)KaBaTa N0 MECTOXUTENCTBO MO MPON3X04 NPOAb/KaBa Aa Ce npuiara,
OCBEH aKO Te He NMpueMaT AbprKaBa Mo MECTOXMTENCTBO Nno n3bop. 3a Aa NpMemMe gbpxaBa Mo
MeCTOXXMUTESICTBO Mo u3bop, NMLETO AeNCTBUTENHO TPAbBa Aa NpebrBaBa B CbOTBETHATa IOPUCANKLMA U Aa
Bb3HaMepsaBa Aa npebvBaBa TaM 3a HeomnpeLeneH Nepuos OT BpeMe 1an 3a NoCTOAHHO. AKO HAKOWN OT Te3u
€/1eMEHTMN BEYE He € HasluLe, Abp)KaBaTa Mo MeCTOXUTENICTBO Mo u3bop cnupa Aa ce npunara, a ce npunara
IbpXXaBaTa Ha MECTOXUTENICTBO MO NPOU3XO0/.

Jbp)KaBaTa No MeCTOXUTENICTBO Ha CbMpyraTa Beye He ce onpeaens cnopeq Tasu Ha Cbnpyra: T ce
npeLeHsBa 0TAeNHO.

lleecnocobHocTTa 3a NoeMaHe Ha onpepeneHn 3aabHKeHns (Hanp. 3a CKAYBaHe Ha A0roBop, 3a CbCTaBAHE
Ha 3aBellaHne, 3a CKJIlo4BaHe Ha 6paK) ce onpefens OT HOpMUTE, KOUTO Ca cneundryHn 3a Tasn obnact,ne
pa3rnefaHa B CbOTBETHUTE pa3aenn.



3.4 YcTaHoBsIBaHe Ha NMpon3xog, B T.4. OCMHOBSABaHe

PoonTenckaTa OTFOBOPHOCT W BBLMNPOCUTE, CBbP3aHN CbC 3aKpuiaTa Ha AeTeTo, KaTo LSS0 Cce onpefenaT oT
npaBoTO Ha MMbpanTap, Npu cna3BaHe Ha OrpaHMYyeH BpPon N3KNOYEHNS, KaTo Hanpumep Te3un (obcbaeHun no-
rope), NpuI0XKMMM 3a BbMPOCUTE, CBbP3aHM C XarckaTa KOHBeHUMs oT 1996 r., n BbnpocuTe, 06xBaHaTh OT
NPWJIOXKHOTO None Ha PernameHT ,bptokcen lla“. BbnpocuTe 0THOCHO 6alLMHCTBOTO 1 OCMHOBSABAHETO KaTo
LSJ10 CbLUO Ce ONPefensT OT aHrIMACKOTO MPaBo, C HAKOU U3KJTIOYEHNS.

3.5 Bpak, U3BBbHOPAYHU [BONKU/PAKTUYECKO ChXXUTENCTBO, MapTHLOPCTBA, Pa3Boj, CbiebHa
Pa3aana, 3aAb/HKEHNS 33 U3APBXKKA

tDopManHaTa ﬂ,eI7ICTBI/ITeJ'IHOCT Ha 6paKa no NpuHUMN ce ypexmna OoT NpaBOTO Ha MACTOTO Ha CKJ1l04BaHe Ha
Bpaka, C HAKOW N3KJ0YEHNS.

bpayHaTa feecnocobHOCT KaTo LAI0 Cce onpenens oT Abp)KaBaTa Nno MeCTOXUTENCTBO Ha CbOTBETHOTO JinLe
HenocpeacTeeHo npeaun bpaka. ToBa NpaBo ypexxaa BbNpoCH, KaTo HanpruMep Aaau CTpaHWTe ca uspasmau
Cbrnacme, N3UCKBaHMATA 3a Bb3PacT U KOW 1L OT CEMENCTBOTO B LUMPOK CMUCHI HE MOraT Aa CK/o4BaT
Hpak. B KOHKpeTHMA CilyyYal ¢ Bb3pacTTa bpakbT He e AelICTBUTENEH, aKO KbM MOMEHTA Ha CKJ/t04YBaHe Ha
Hpaka HAKOW OT y4acTHULUMUTE € Ha Bb3pacT nof 16 rogmHun, ako Abp>KasaTa UM N0 MeCTOXUTENCTBO e
mbpantap. Bbnpekn ToBa 6pakbT MoXe Aa 6bae CKoYeH, ako npean cbbutneTo ce nogase monba 3a
CrneuvanHo paspelleHne 3a BCTbMBaHe B Bpak.

Mo BBbNPOCKTE, CBbP3aHK C pa3Boa Wau pa3assia, KaTo Lo ce npunara npaBoTo Ha MmbpanTap, C orpaHnyeH
Bpon M3KNIYEHUS.

o oTHOLWeHMe Ha 3a4b/PKEHNATA 3@ U34PbXKKA KaTo LAN0 ce npusiara npasBoTo Ha I'|/|6panTap, C HAKOM
N3KNOYEHNA.

3.6 PeXXnuMun Ha MMyLLLEeCTBEHN OTHOLLEHUA

PEXXMMBT Ha MMYLLECTBEHUTE OTHOLIEHNS HE € MHCTUTYT, WINPOKO 13BeCTeH B 06nyaliHoTO Npaso. Mo Bbpocu,
CBBbP3aHN C U3ApbXKKaTa NpPuW pPasBod, pa3asia Ui HeaelCTBUTENTHOCT Ha Bpaka, W BbAPOCK OTHOCHO
3a0b/DKEHUETO 33 M3APbXKKA CbAUMLWATa Ha TMbpanTap KaTo LAI0 NpuaaraT NpaBoTo Ha FmbpanTap wan
cbaebHaTa NpakTKa Ha AHM KA 1 Yenc, KoraTto MoraT [la Fo HanpaBsaT, Npu Cra3BaHe Ha orpaHunyeH 6poi
N3KJIIOYEHNS.

3.7 3aBelaHunsa n HacneasaBaHe

B cnyvyamTe Ha HacnensBaHe Mo 3aKOH (T.e. KOraTto He e Ha/uue 3aBeLlaHmne) 3a HacneaaBaHeTO Ha ABUXMMO
MMYLLLECTBO Ce Npuiara NpaBoTO Ha Abp)XaBaTa Mo MEeCTOXXUTENCTBO Ha HacNefofaTeNs KbM MOMEHTA Ha
CMBPTTa; 3@ HAaCNeAABAHETO Ha HEABMKMMO MMYLLIECTBO Ce NpwJiara NpaBoTO Ha IOPUCAMKLNATAE, B KOATO Ce
HaMupa nMyLLLecTBoTO (lex situs).

B cnyvyamTe, B KOWTO € Hanuue 3aBeLlaHne (HacnensiBaHe Mo 3aBelaHune), geecnocobHocTTa Ha 3aBeLllaTens ga
CbCTaBW 3aBeLlaHne 3a ABVXMMO MMYLLECTBO Ce ONpeaesis OT NPaBOTO Ha Abp)KaBaTa M0 MECTOXUTENCTBO Ha
3aBellaTeNs KbM gaTaTa Ha CbCTaBsHE Ha 3aBELLAHNETO. 3aBETHUKBT € AeecnocobeH aa noayyu ABUXMMO
MMYLLIECTBO, aKO TOBa € TaKa CblrJlaCHO NMpaBOTO Ha C06CTBeHaTa MY Obp>KaBa Mo MeCTOXWNTEJICTBO NN
CbrnaCHoO NpPaBoOTO Ha AbPXKaBaTa Mo MeCTOXUTENICTBO Ha 3aBellaTens. Hama KOHKpeTeH OocTtoBepeH
M3TOYHMK MO BbMNPOCa OTHOCHO HEABMXMMOTO NMYLLECTBO, HO HAl-BEPOSATHUST pe3ynTaT e lex situs, KonTo
BEPOSTHO onpeaens n neecnocobHOCTTa Ha 3aBETHUKA [a NOJyYy 3aBeLlaTeNHO pa3rnopexaaHe 3a HeaBMXMMO
NMYLLECTBO.

CwrnacHo 3akoHa 3a 3aBewaHusTa (Wills Act) ot 2009 r. 3aBewaHneTo e popManHO LEeNCTBUTENHO (Hanp.
npasusieH 6poi cBMAETENN), aKo € B CbOTBETCTBUE C HAKOWM OT CIeIHNTE 3aKOHW: 3aKOHa Ha MSICTOTO, KbAETO
3aBellaHneTo Lie 6bae n3nbHeHo (Hanp. 0BMKHOBEHO KbAETO € MNOAMNUCAHO U € UMANIo CBUAETENN), KbM
MOMEHTa Ha M3MbJHEHNETO; NPaBOTO Ha AbpXKaBaTa No MECTOXMTENCTBO, AbpXXaBaTa Ha 0bunyaiHo
MecTonpebumBaBaHe UM Abp)KaBaTa, YANTO rpakAaHUH e 3aBeLlaTeNnsT KbM MOMEHTa Ha N3MbJIHEHNE Ha
3aBeLlaHNeTO; NPaBOTO Ha Abpr)KaBaTa N0 MECTOXWUTENCTBO, AbprKaBaTa Ha 0buyaliHo MecTonpebrBaBaHe nau
ObpXaBaTa, YUNTO rpaXgaHuH € 3aBewlaTendatT KbM MOMEHTaA Ha CMbPTTa. 3aBeLLI,aHI/IeT0 CbLO TaKa e



(hopMasiHO JENCTBUTENIHO 3@ NPEXBbPJISHE Ha HELBMXMMO UMYLLECTBO, ako € B CbOTBETCTBME C BbTPELLIHOTO
MpaBo Ha IPUCANKLMUATA, Ha YASTO TEPUTOPMS Ce HaMUPa UMYLLLECTBOTO (KaTO MO TO3U HaYMH Ce U3K0YBa
npunaraHeTo Ha npenpaLlaHe BbNpeku npenpaLlalinTe HOpMK, OTHACALLMN Ce [0 HEABUXMMO UMYLLECTBO).

3aBelLaHMeTo Ha ABVKUMO UMYLLIECTBO € MaTepPUasHO AENCTBUTENHO (Hamp. OrpaHNYeHUs BbpXy CymMaTa,
KOSITO MOXe Aa 6bAe 3aBeLlaHa), ako e B CbOTBETCTBME C NPABOTO Ha Lbp)XaBaTa Mo MECTOXNTENCTBO Ha
3aBelLaTesIs KbM MOMEHTA Ha CMbPTTA; 3aBELLAHNETO Ha HEABVKMMO UMYLLECTBO € MaTepuasHo
LEeNCTBUTENHO, aKo € B CbOTBETCTBME C NPABOTO Ha PUCANKLMATA, HA YUSTO TEPUTOPUS Ce HaMmmpa
MMYLLECTBOTO, T.€. Mpunara ce lex situs, HE3aBUCUMO KOS € HalMoHaiHaTa NpaBHa CUCTEMa.

3aBellaHneTo ce ThJIKyBa OT NPaBOTO, NPeABUAEHO OT 3aBeLLaTesNisd, KoeTo ce npeanonara, 4e e NpaBoTo Ha
HeroBaTa Abp)KaBa Mo MECTOXMTENCTBO KbM faTaTa Ha CbCTaBAHETO Ha 3aBeLlaHNeTo. Ta3m npesyMnuns e
HopMa prima facie, KoATo Moxe fa 6bae obopeHa ¢ [OKa3aTeNCTBO, Ye 3aBewaTensaT aBHO e obMucnan n
naaHMpan 3aBeLlaHneTo My fa 6bae ThAKYBaHO CbrlacHO Apyra npasHa cuctema. Mo oTHOWeEHNE Ha
HeABVXMMOTO UMYLLLECTBO MOXXe fa MMa AONBJIHUTENTHN OrpPaHUYeHNs, CNopes KOUTO ako MHTEPECHT, KOWTO
npon3ThYa OT TakOBa TbJIKYBaHE, HE € pa3peLLEH WK He e NPU3HaT oT lex situs, npeBec B3eMa lex situs.

[leAcTBUTENHOCTTa Ha NpeanonaraemMa OTMsHa Ha 3aBeLlaHue ce onpeaens oT NPaBoTO Ha AbpXXaBaTa Mo
MECTOXWUTENCTBO Ha 3aBeLLaTeNs KbM MOMEHTA Ha NpeanofiaraeMaTa 0TMsHa (cnefBa Aa ce oTbenexu, ye
CbrNacHO HaLMOHaIHOTO NpaBo Ha MmbpanTap, ako To ce Npunara, BpakbT OTMEHA 3aBELLAHNETO, OCBEH aKO
6bae AoKa3aHo, Ye 3aBellaHneTo e Buno N3roTBEHO N3PNYHO C MaeATa 3a CKAYBaHe Ha bpak). KoraTo obave
ce npefnonara, Ye oTMAHaTa Ce AbJKM Ha BTOPO 3aBellaHne (3a pasfiMka HanpuMmep oT CKbCBaHe Ha
3aBelllaHNeTO), BbNPOCHT Aafiv TOBA BTOPO 3aBeLLaHMe OTMEHS MbPBOTO, Ce Onpeaess oT NPUIoXUMOTO NpaBo
3a hopManHaTa AENCTBUTENHOCT Ha BTOPOTO 3aBelllaHne. AKO He e SICHO AaJi BTOPOTO 3aBeLlaHne 0TMeHS Mo-
PaHHO 3aBelllaHne, BbMPOCHT 3a ThJIKYBAHETO Ce ONpeaens oT NpeaBuXaaHOTO OT 3aBellaTesNd npaso, 3a
KOETO Ce npeAanosiara, Ye € NpaBoTO Ha HErOBaTa AbP)KaBa Mo MECTOXUTENCTBO KbM AaTaTa Ha CbCTaBsiHE Ha
BTOPOTO 3aBeLLaHMeE.

3.8 HeBM>X1UMO UMYyLLLECTBO

HenaTa, CBbp3aHU C UMYLLECTBO, Ce pasfesiAaT Ha Aesla 3a ABMKUMO U 38 HeLBVXNMO UMYLLLECTBO; Aajn
MMYLLECTBOTO € ABUXNMO TN HEABUXKUMO, Ce onpenesa oT NpaBoOTO Ha MACTOTO, KbAETO Ce€ HaMUpa
MMYLLEeCTBOTO.

B cnyyas Ha HeABMXXMMO UMYLLLECTBO MPUJIOXXUMOTO MpaBo € NPaBoTO Ha MACTOTO, KbAETO CE HaMupa
NMYLLLECTBOTO, W Ce NpwJiara npenpatlaHe. ToBa € NPUI0XKMMO 3@ BCUYKM BbNPOCK, CBbP3aHM CbC CAENKATAa,
BKJIOYNTENHO AeecrnocobHOCT, hopMasHOCTM U MaTepurasiHa gencTeuTenHocT. Cnegsa aa ce otbenexu, ye,
pa3bupa ce, CbLLECTBYBa pa3rpaHNYeHne MeXay NMPEXBLPASHETO Ha 3eMS UAN Ha APYrO HEABMXXMMO
NMYLLLECTBO 1 JOroBopa, KOMTO ypexxaa npaBaTa M 3a4b/PKEHNATa Ha CTPAHUTE MO NMPEXBBLPASHETO —
3a4bJ/DKEHUATA Ce ypexxaaT OT pas3/iMyHmM NpaBuia OTHOCHO NPUI0XKMMOTO NPaBo (Mo-CneumnanHo CbraacHo
PernameHT ,,Pum 1),

B cniyyasi Ha cBbp3aHM CbC COBCTBEHOCTTA BbNPOCHK (3a pa3/ivka OT CBbP3aHWUTE C JO0roBOpuUTE BbMNPOCK)
OTHOCHO MPEXBBbPJISHETO Ha ABMXMMO MaTepuasHO NMYLLECTBO KaTo S0 NMPUIOXKIMOTO NPaBo € NpaBoTo Ha
MSCTOTO, KbIIETO CE€ HAMUPA MMYLLECTBOTO KbM MOMEHTA Ha CbOWTMETO, 33 KOETO ce Npeanosara, 4ye e
MOB/NANIO HA NPABOTO Ha COBCTBEHOCT BbPXY TOBA MMYLLECTBO. B Ta3n cuTyaums He e ACHO Janm ce npunara
npenpallaHe, KaTo USANOCTHUST eeKT Ha PelleHnsaTa, B3eTU Ha NbpBa MHCTAHLUMSA OT CbAUAULWATA Ha
lmbpanTap, npeanonara, 4e npenpallaHe He ce npwnara. MpaBoTo Ha COBCTBEHOCT BbPXY MaTEpPUasHO
MMYLLECTBO, NPMACOUTO B CbOTBETCTBUE C TOBa 06LLL0 NpaBuIo, We Obae NpM3HATO 32 AEeNCTBUTENHO B
ImbpanTap, ako ABMXUMOTO UMYLLECTBO Cnej ToBa Oblie NpeMecTeHo OT Abp)KaBaTa, B KOATO Ce HaMupa KbM
MOMEHTa Ha NpuaobrBaHeTO Ha NPaBOTO Ha COBCTBEHOCT, OCBEH aKOo M [A0OKaTO TOBa NpPaBo Ha COBCTBEHOCT He
6bae 3aMeHeHO 0T HOBO MPaBo Ha COBCTBEHOCT, NpUAOOMTO B CLOTBETCTBME C NPaBOTO Ha Abp)KaBaTa, B KOSTO
€ NpPeMecTeHO NMyLLEeCTBOTO. OcobeHo n3KIoYeHE OT 06LWO0TO NPaBMI0 OTHOCHO ABMXUMOTO MaTepuasHo
MMYLLIECTBO Ce OTHACA A0 C/lyYauTe, KOraTo MaTepUasHOTO ABUXXIMO UMYLLECTBO € B [ABUXXEHWE 11 HErOBOTO
MECTOHAX0XXLEHNE He e U3BECTHO Ha CTPaHUTE, UM BPEMEHHO MPEXBBbPJISHETO, KOETO € AENCTBUTESTHO
CbIr1IacHO NPUSIOXKMMOTO MPaBO OTHOCHO MPEXBLPJIAHUATA, Lie 6bae B cuna B TmbpanTap.

B cniyyast Ha npexBbpasgHe Ha ABMXXUMO MaTepuasHO UMYLLEeCTBO, KOraTo OTHOLLEHUATa MexX Ay NpexBbpanTtens
n l'IpVI06peTaTe)'IFI Ca A0roBOPHU (KaKBUTO Ca B C/ly4as Ha NMOBEYETO 3aeMU) U BbMPOCHT € CBbP3aH CaMo C



LeNncTBMTENIHOCTTa U U3MbJIHEHNETO Ha CaMOTO NPeXBbPJIAHe, ce npunara PernameHT ,Pum 1.

CnefBa fa ce otbenexu, 4e e TpyAHO HOPMUTE OTHOCHO 1360pa Ha NPaBO MO OTHOLLEHWE Ha MPEXBBLPISHETO
Ha HemMaTepuaaHO UMYLLECTBO fAa 6bAaT 0606LLEHM 1 Ye NPEXBBLPISHETO He € 06XBaHATO caMo OT efiHa HOpMa
OTHOCHO 1360pa Ha NPaBo, OCHOBHO ThI KATO KaTeropuaTa Ha HeEMaTepuasHUTE akTUBK 06XBalla MHOTO LINPOK
KPBbr OT NpaBa, KaTo He BCUYKM OT TSAX Ca [AOr0BOPHM MO NPOU3X0A. B ciyyas Ha ABMXMMO HEMATEpPUasTHO
MMYLLECTBO Ce npefnara 4a ce NoTbpC eKCNepTHO CTaHOBNLLE.

3.9 HecbcToATENHOCT

Mo oTHOLEHME Ha NPON3BOACTBOTO MO HECLCTOATENHOCT 3a O6elIMHEHOTO KPaCTBO 1 0TTaM 3a [mbpanTap ce
npunara PernameHT (EO) Ne 1346/2000 Ha CbBeTa, B KONTO Ca onpedesneHn CbOTBETHUTE HOPMU Mpu
Npoun3BOACTBaTa, BKAOYBALLM MbJHAaTa AW YacTUYHaTa Npofaxkba Ha akTMBM OT CTPaHa Ha ANTbXXHUKA U
Ha3Ha4YaBaHETO Ha JIMKBUAATOP, KOraTo OCHOBHUTE MHTEPECU Ha OJbXHUKA Ca B AbpXaBa — YneHKa Ha EC
(pa3nuyHa oT OaHus). AKo cbanamaTa Ha MmbpanTap ca KOMNETEeHTHU (KakbBTO 61 6un cnyvasaT, ako
LEHTbPBT Ha OCHOBHUTE MHTEPECH Ha ANbXHMKa € B TmbpanTap, KbAETO Ce NpeAanonara, Ye e CefasnwLeTo),
ce npwnara npaBoTo Ha mbpanTap.

B cnyvauTe, KOUTO NonafdaTt U3BbH NPUAOXHOTO none Ha PernameHT (EO) Ne 1346/2000 Ha CbBeTa, NpaBOTO Ha
mbpanTtap ce npunara, KOrato CbAnAuLaTa Ha MmMbpanTap ca KOMNETEHTHM (KakbBTO 61 Brn ciyyvasT, ako
LPY>XeCTBOTO € perncrtpmpaHo B Nmbpantap nam ako nMa nuua B N'mbpantap, KouTo bmuxa N3BNeKAN Nonsa oT
NIMKBUAALMNATA N HAMA OCHOBATENHU NPUYUHN 33 flece3npaHe).

MNocnepHa akTyanmsauusa: 08/06/2021

BepcusaTa Ha HaLMOHANHMA 31K Ha Ta3un CTpaHuua ce noaabpixa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. MNpeBoanTe ca HanpaBeHW OT EBponenckaTa KOMUCKSA. Bb3MOXHO e eBeHTyasIHWU MPOMEHW, BbBEAEHN B
opurvHana oT KOMMEeTEeHTHUTE HauNoHaHU OpraHu, BCe olle Aa He ca 0Tpa3eHu B npesoauTe. HUTo ECM, HUTO
EBponenckaTa KOMMUCMA MOeMaT KakBaTo 1 Aa € OTFOBOPHOCT MO OTHOLLUEHNE Ha MHDOpMaLmMaTa WK JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMeHaTWn B TO3W AO0KYMeHT. Mons, noceTeTe pybpukaTta ,llpaBHa nHpopmauma”, 3a ga sBuante
npaswnJiaTa 3a aBTOPCKMTE MNpaBa 3a Abp>KBaTa-4JeHKa, OTrOBOPHa 3a Ta3un CTpaHuua.



