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CbabpxKaHue,

OrpaHmn4yeHna No OTHOLLUEeHMe Ha ”pe”"”a;e”m

HacnefsBaHETO — CMeuvanHu npasnna 2=

European Judicial Network
(in civil and commercial

WoThaHaus matters)

1 CbrnacHo NpaBOTO Ha Ta3n AbP>KABa YJIEHKa CbLLECTBYBAT /K
cneumnanHy npasunia, KOUTO NOpPaan MKOHOMUYECKMN, CEMEHN NN
coumnanHn cbobpa)keHnsa HanaraT orpaHMYeHns, CBbP3aHn C
Hac/NeasaBaHETO Ha AaAeHO HeBMXXMMO UMYLLECTBO, Ha JaleHN
NPeanpuUSTUS AN Ha APYrW CNeUnanHi KaTeropun akTUBM, HaMMpaLLm ce
B Ta3W AbP>XaBa YJIEeHKa, WM KOUTO 3acaraT TOBa Hac/leasBaHe?

CbrnacHo WOoTNaHACKOTO npaBo Hac/egAaBaHETO Ha HaC1eACTBEHO MMYLLECTBO, KOETO CE€ HaMWpPa N3BBH
LWoTnaHgus, ce ypexXxmha OT NpaBOTO Ha AbPXKaBaTa, B KOATO C€ HaMpa NMYLLECTBOTO.

LLlo ce oTHacs oo MMyLWeCcTBOTO, HaMmupawo ce B LLloTnaHauna, Korato uMa 3aBellaHne, e npeaBuieHa 3alwmTa
Cpewly nuilaBaHe OT HacneacCcTBo, CbrJlTaCHO KOATO NPEXUBENTNAT CbNPYr UanN rpa>XaaHCKM nNapTHbOP UMa
3aKOHOYCTaHOBEHO MpPaBO Ha €Ha TpeTa OT ABMXKXMMOTO MMYLLECTBO Ha NMNOYNHaNnA (Hal'lp. napun B 6p017|,
ob3aBexaHe u T.H.), ako nMa ,MoKoJIeHne" (geua), n Ha NosoBMHaTa OT ABMXXMMOTO NMYyLLECTBO, akKO HAMa
nokoJsieHne. AKO HAMa NPEeXMBAJ CbMNPyr WIN rpaK4aHCKU MapTHLOP, SelaTa Ha NoYMHaNna cm nogensar
NnosoBMHaTa OT ABMXKMNMOTO MMYLLLECTBO, a ako MMa NMPEeEXNBAN CbNPyr Uan rpa>XaaHCcku napTHbLOP, Te Ch
noaenaTt edHa TpeTa OT TOBa MMYLLLECTBO.

KoraTo nuueTo noynHe 6e3 ga ocTaBu 3aBellaHune, Ce NnpuiaraT cleHNTe NpaBuaa CbracHo 3akoHa 3a
HacnencTBoTo (LLoTnaHaunsa) ot 1964 r. (Succession (Scotland) Act 1964):

lMpasa, noa3salym ce ¢ NpeanMcTBO

Cnen KaTo OAbAroBeTe 6bAAT NIaTEHM, NbPBUN NO pen HacnegaBaT NPEXUBENTNAT CbNPyr WA rpaXxXaaHCKU
NapTHbOP, YNNTO NMpaBa Ce Nos1I3BaT C NPeanMCTBO U BKJIIOYBAT NpaBa BbpPXY:

® XUANLLETO (HEeABUXMMO MMYLLLECTBO), B KOETO NIMLIETO XUBee, B pa3mep Ao 473 000 GBP;
e Mebenn Ha obwa cTonHocT fo 29 000 GBP;
e cyMma B pa3mep Ha 50 000 GBP unu 89 000 GBP, B 3aBMCMMOCT OT TOBa Aajiv NOYUHANNAT UMa Aeua.

3aKOHHU npasa

Cnep kaTo 6baaT 3a4eTeHn npaBaTa, NMNoJs3Balln ce C NnpeanmcTBo, CE YyOOBNETBOPABAT 3aKOHHUTE MpaBa.
3aKOHHU npaBa MOraT da Ce npeteHanpaTtT CaMo KbM OBUXUMOTO MMYLLECTBO Ha NOYNHaJINA.

MpeXMBENUSAT CbNPYr UK FPaXKAaHCKN NapTHbOP MMa 3aKOHOYCTAaHOBEHO MPaBo Ha eAHa TPeTa OT ABMXUMOTO
MMYLLECTBO Ha NMOYMHaNNs, ako MMa ,MOoKoJIeHne" (feua), M Ha NoNoBMHATa OT ABMXXUMOTO UMYLLECTBO, ako
HAAMa MOKOJieHNe. AKO HsIMa NPEXMUBAN CbNPYr UK FpaXKAaHCKK NapTHbOP, AelaTa Ha NoYMHaNNa CM NoaensT
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MON0OBUHaTa OT ABMXNMOTO UMYLLLECTBO, @ ako MMa NMPEXNBAN CbNPYyr Uan rpa>XaaHCkn napTHbLOP, Te CKh
noaendaTt edHa TPpeTa OT TOBa MMYLLLECTBO.

OcTaBallya 4acT OT Hac/l1eACTBEHOTO NMYLLECTBO

OcTaBallaTa 4acCT OT HaCNeACTBEHOTO MMYLLIECTBO Ce pa3npenesia Mexay no-aajaeyHn PpoaHNHN CbriacHo
YyneH 2 oT 3aKoHa oT 1964 r.

2 CbrnacHo NPaBoOTO Ha Ta3n AbpPXXaBa YieHKa Te3un CneLunasHm npasunia
npwunaraT Jin ce KbM HaclesBaHEeTO BbB BPb3Ka C MOCOYEHUTE NMo-rope
aKTUBW, HE3aBUCUMO OT MPWUJIOXKMMOTO KbM HacliesaBaHETO NpaBo?

KoraTo no4ynHe nuue ¢ MeCcToxXuseeHe B LLloThaHans, HachegsaBaHeTo Ha Hac/IeACTBEHOTO MYy HEONBWXNMO
MMYLLIECTBO Ce ypexXxnaa OT NpaBOTO Ha OAbp>XXaBaTa, B KOATO Ce€ HaMWpa BbMPOCHOTO HEABUXNMO NMYLLIECTBO.
HacnensiBaHeTo Ha OBUXNMOTO MMYLLECTBO Ha NO4YNHaNnA CTaBa CbrN1aCHO WOTNaHACKOTO NpaBo, HeE3aBUCUMO
OT TOBa Kbe Ce€ HaMUpaT aKTUBUTE.

3 CbrnacHo NpaBoOTO Ha Ta3u Obp)KaBa YeHKa CbLeCTBYBaT K
crneumanHu npouenypu, KOUTO rapaHTUpaT Crna3BaHeTo Ha NoCoYeHuTe
no-rope cneuwnasaHn npasunia?

Cnopef WOoTNaHACKOTO NPaBo Hac/leACTBEHOTO MMYLLECTBO 06MKHOBEHO Ce YNpaB/isiBa OT U3MbJHUTEN Bb3
OCHOBa Ha [OKYMEHT 3a NOTBbPXAEHNE, U3AAAEH OT WepUPCKNs Cba. U3NbAHUTENST NOAAbPXA CNeLmnanHn
OTHOLIEHMs ¢ BeHeduUmeprTe Npy YNpaBiEHNETO Ha HACeCTBEHOTO NMYLLECTBO U TpsbBa Aa U3NbJHSABA
peauua 3aAbJXeHUs, B TOBa YC/I0 Aa Cbbepe UMyLLeCTBOTO Ha MOYMHANNS, Aa NOayyn NpaBa BbPXY HEro 4Ypes
noJfiyyaBaHe Ha NOTBbPXAEHMWE, fa MAaTh BCUYKU 3a4b/DKEHUS 11 Aa pa3npeenn ocTaHanaTa YacT oT
HacneACTBEHOTO UMYLLIECTBO Ha BeHeduLmepuTe.

OTHOLWEHMATa MeXay M3MNbAHUTENA Ha HAacNeaCTBOTO U 6eHeq3|/|umepa Ca OT noBepuTesIHO eCTeCTBO.
N3NnbnHUTENAT He MOXXe [ia Ce NMOCTaBs B MNOJIOXKEHNe, NPy KOETO NHTEepeCcnTe 1 3ab/DKeHNATa My KbM
6eHe¢)V|u|/|ep Ca B KOH(NKT. AKO U3NBAHUTEN HA HAaC/IeACTBO WU LOBEPEHUK NU3MaLHe B TAaKOBa NONOXEHUE,
TO MOXe Aa 6bhe cHeTeHo 3a HapylwleHne Ha OOBEPUNETO, 3a KOETO 6eHe¢)|/|u,|/|epr MO)Xe fa npegsasn UCK B
Cbda.

MNocnepnHa akTyanusauua: 24/08/2021

BepcusTa Ha HaLMOHAMHUS €3MK Ha Ta3u CTPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoAnTe Ca HampaBeHn oT EBponeiickaTa KOMUCUS. Bb3MOXXHO € eBeHTya 1 NPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMETEHTHUTE HaLMOHAIHU OpraHu, BCe OLLe [la He Ca 0Tpa3eHu B npeBoauTe. H1UTo ECM, HUTO
EBponeiickaTa KOMWCKS NMoeMaT KakBaTo 1 Aa € OTFOBOPHOCT M0 OTHOLLEHWE Ha UHGOPMaLMaTa UAK AaHHUTE, KOUTO Ce
CbABPXKAT UM Ca CMOMEHATU B TO3M IOKyMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmMauus”, 3a aa BuanTe
npaBuiaTa 3a aBTOPCKMTE MpaBa 3a Abp)KBaTa-Y/ieHKa, 0TrOBOPHA 3a Ta3u CTpaHuLa.



