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CbabpxKaHue,
Pa3Bo/ 1 3aKOHHa pa3asna e
- r-prl,Mﬂ European Judicial Network

(in civil and commercial
matters)

1 KakBu ca ycnosudaTa 3a nosyy4yaBaHe Ha pa3sopn?

3a pa3Boja e Heobxopmmo cbaebHOo pelleHne, KOETO noBeye He Moxe Aa 6bae obxaneaHo (4neHose 1438 n
cn. oT MpaxaaHckus kogekc (AoTikde Kwbikag)).

[enaTa 3a pa3soj ca ABa Tuna:

1. Pa3Boj no B3aUMHO cbriacue (ouvatveTiké tallyto) — CbApy3uTe AaBaT CbrnaclMeTo cu 3a
npekpaTsaBaHe Ha Bpaka Mexay TAX 4Ype3 NMUCMEHO Cropa3yMeHne, KOETO Ce NMOAMUCBa OT TAX U OT
TexHWTe afBOKaTu WK CaMo OT TEXHUTE afBOKaTU, aKo U3PUYHO Ca MM YNMbJHOMOLWWAW fa LelncTBaT oT
TAXHO MMe. TpabBa Aa Ca M3MUHANN Hal-MasKo LWeCT Mecela 0T CKoYBaHETO Ha bpaka Ha ABOMKaTa.
AKO HAMa HeHaBbPLWNAN NbAHONETHE Aeua, OpakbT ce NpekpaTaBa Nno n3BbHCbAEOEH NbT, T.€.
CKJII04BAHETO Ha ropenoco4eHOTO cNopa3yMeHme e oCTaTbyHO. AKO obaye MMa HeHaBbPLLUAN
nbaHOMEeTME AeLa, MOCOYEHOTO cropasyMmeHne Tpabea aa 6bae NpuApy>XeHo OT APYro NMCMEHo
crnopasyMeHune Mexxay CbrpysnTe, C KOETO Ce ypexka ynpaxKHsBaHeTo Ha poaAnTeNCcKMTe npasa no
OTHOLLUEHMe Ha JeuaTta U NpaBoTO Ha IMYHN OTHOLUEHUS C TAX. BCMYKM Te3m cnopasymeHuns ce
NpencTaBsAT Ha KOMMETEHTEH e HONMNYEH MbPBOUHCTAHLMOHEH Cbl, (MovoueA£c MpwTobLke(0), KONTO
opobpsBa cnopa3ymeHusTa 1 065BsBa NpekpaTaBaHETO Ha Bpaka B paMKNUTE Ha OXPaHUTENHO
npon3BoACTBO.

2. Pa3Bop no uckos pen (6talbyto kat' avTibikia) — Bb3 OCHOBA Ha NOCOYEHM OCHOBAHWUSA 3a
Pa3CTPONCTBOTO Ha Bpaka, eAMHUAT 0T CbNpPy3nNTe NpeasBsaBa UCK 3a NpekpaTsBaHe Ha bpaka npen
MbPBOUHCTAHUNOHEH eHOJIMYEH CbA N0 CbOTBETHOTO MACTO WM W ABaMaTa CbNpy3un npensssBaT UCK
NooTLENHO.

2 KakBW Ca 0CHOBaHMATa 3a pa3Bon?

OcHoBaHMATa 3a pa3BoA Mo UCKOB pef ca cnegHuTe (4neH 1439 oT MpaxAaHCKMSA KOLEKC):

1. Hanuue e pa3CTpoicTBO Ha BpavyHaTa Bpb3Ka, MPUYMHEHO OT OTBETHMKA WK 1 OT ABaMaTa CbMpy3u, Ao
CTeneH, Npu KOSITO C OCHOBaHME MOXKE Aa Ce 04akBa, Ye NpoLb/KaBaHeTO Ha BpayHaTa Bpb3Ka 6u buno
HenpunemanBo 3a ullela. CnyyauTe Ha ABybpayne, N3HeBAPa, N30CTaBSHE Ha MLleLa, MOCeraTeacTso
BbPXY XKMBOTA Ha MLLELIA OT CTPaHa Ha OTBETHMKA WA YNPaXKHSIBAHETO Ha AOMALLHO Hacuane oT
OTBETHMKA BbPXY MLLeLa, N0 Npe3yMnumns ce NpMeMaT KaTo pa3CTPONCTBO Ha 6paka, HO OTBETHUKLT
MOXXe Aa ce onuTa aa ru obopu.

KoraTo cbnpy3nTe ca bunn pasfeneHn 3a HeNpeKbCHAT NePUoA OT Hall-MasKo ABe rofMHU, ToraBa e
Hannue HeobopuMa Npe3yMnuns 3a Pa3CTPONCTBO Ha Bpaka 1 pa3BoA MOXe Aa Obhe NonckaH 4opy ako
Pa3CTPONCTBOTO € 610 MPUYMHEHO OT MLleLa.

2. AKO eOunHNAT OT CbMpy3uTe e 065IBEH 3@ M34Ye3Ha U Ce CYMTa 3a MBbPTHLB, APYrMAT UMa NpPaBo a Noucka

pa3BoA,.


https://e-justice.europa.eu/home_bg
https://e-justice.europa.eu/topics/family-matters-inheritance_bg
https://e-justice.europa.eu/topics/family-matters-inheritance/divorce-and-legal-separation_bg

3 KakBW Ca NpaBHUTE nocsieAnumy oT pa3Boja 3a:

3.1 INYHNTE OTHOLIEHNS MeXAyY Cbrpy3uTe (Hanp. aMuIHOTO UMe)

KoraTo 6pakbT 6blle NpekpaTeH C pa3Bojl, CbMPY3nTe NoBeYe He Ca ATbXHU Aa XNBEAT 3aeHO 1 [la B3eMaT
peLleHnsi CbBMeCTHO. CbMpy3nTe, KOMTO Ca Npuenn GamMmnuaHOTO MMe Ha CBOS CbMpyr, 0OMKHOBEHO BPbLUAT
CoBCTBEHOTO CM haMUITHO UMe, OCBEH akK0 He XXesanT fa 3ana3sT UMETO Ha CbMpyra Ha OCHOBaHWe, Ye ca
Npuoobunu npodecnoHanHa UM apTUCTMYHA penyTaLmns C ToBa uMe. MNpekpaTsBa ce BCsKa 0TrOBOPHOCT Ha
CbMNPY3NTE MO U3MbJHEHNE HA TEXHUTE B3aWMHM 3abJXeHNs. HanuuneTo Ha npeauniueH bpak oTnaga KaTo
Mpeyka 3a CK/4YBaHeTO Ha bpak. CpoKOBETE, KOMTO BPEMEHHO Ca CMPEHU MO BpeMe Ha Bpaka, KoraTo euHNAT
CbNpYr e nofaN UCK cpelly Apyrus, Npy NpekpaTseaHe Ha 6paka 0THOBO 3anoyBaT fga TekaT. C pa3Boja He ce
C/lara Kpai Ha Bpb3KaTa Mo CBATOBCTBO MEXAY KPbBHN POAHUHUN HA €AMHNSA CbMPYT U KPbBHU POAHWUHN Ha

apyrus.
3.2 nogsnbaTa Ha UMYLLECTBOTO Ha CbNpy3nuTe

B cnyyail Ha pa3BoA BCEKM OT CbMPY3WUTE MMa NPABO fa CUM BbPHE ABMXUMOTO MMYLLECTBO, KOETO MY/
MPUHALNEXN UM KOETO Ce NMPUEMA, Y€ MY/ MPUHALNEXU, [OPWU KOFraTO B ENCTBUTENHOCT € 6110 U3Mnoa3BaHo
1 OT ABaMaTa CbMpy3u UM CaMo OT ApYrus CbNpyr, NPU YCIOBUE Ye APYrusaT CbMpyr He OrNpoBeprasa
npe3ymMnuusTa. ToBa BaXku JOPW aKo BbMPOCHaTa Bell Ce cYMTa 3a HeobxoLMMa Ha Apyrus cbnpyr. AKo
CbMpYr, B YUETO BMafeHNe Ce HaMMpa LafleHa Bell, OTKaXKe Aa f npejane Ha cobCcTBeHUKa 1, COBCTBEHUKDBT
MOXXe Aa NPeasiBM BEeLLEeH UCK, UCK 33 Bb3CTAHOBSIBAHE Ha BlIaZeHUe UM NCK NO 3aKOHa 3a 3aAbJKeHusTa.
Cnep npekpaTsiBaHETO Ha Bpaka CbNpyrbT, KOWTO € COBCTBEHMK Ha CEMENHOTO XUNLLE, MOXKE Aa NpeasBu
BELLLEH UCK MM UCK MO 3aKOHa 3a 3aAb/DKEHNUATa CpeLly Cbnpyra, KOMTo 13noassa Xuamweto. CbBMecTHaTa
CobCTBEHOCT Ce NpekpaTsBa C pa3Boja W BCEKU OT CbMpPy3UTe Nosly4yaBa TOBa, Ha KOETO TOWM/TS MMa NpaBo B
CbOTBETCTBME C NPaBuUSiaTa 3a CbBMECTHaTa COOCTBEHOCT U pa3npeaensiHe Ha obwoTo nmyecTso. Korato
JafeHa Bel e NpuaobuTa OT eAnHNs OT CbMpy3nTe Mo BpeMe Ha Bpaka, Toraea ApyrusT CbNpyr vMa npaso 4a
NpeasBu UCK 3a A5 OT Hes.

3.3 MasIoSIeTHUTE N HEMbBJIHONETHUTE Aeua Ha CbrpysnTe

KoraTo 6pakbT e NpekpaTeH C pa3Boj, CbAbT MOXE fla MOCTAHOBM YPaXKHABAHETO Ha PoAMTesCKaTa
OTrOBOPHOCT MO €[IMH OT CeAHNTE HAYUHM:

a) 0a NpefoCTaBu poauTesickaTa OTrOBOPHOCT UM YNPaXXHABAHETO Ha POAUTENCKUTE NpaBa Ha eauHns oT
poaonTennTe,

6) na npeaoCcTaBy poaMTeNcKaTa OTrOBOPHOCT UM YMNPaXKHABAHETO HA POAMNTENICKMTE NpaBa CbBMECTHO Ha
[ABaMaTa poauTeny;

B) Aa pa3fenu poauTenckaTa OTrOBOPHOCT MeXAy ABaMaTa POAUTENN; NN
r) Aa NpeAoCcTaBn poauTeNckaTa OTFOBOPHOCT Ha TpeTa CTpaHa.

W cnep pasBofa poauTennTe oCcTaBaT 3aA4bJKEHN Aa U3AbPXKAT AelaTa, KOUTO He Ca HaBbPLUMAN MbAHONETNE
N KOUTO HAMAT COBCTBEHM A0X0AM OT paboTa UM 0T TAXHO COBCTBEHO NMYLLIECTBO WM YUATO COBCTBEH O0X0[
He e 0CTaTbYeH 3a U3APbXKAaTa UM. ToBa 3a[bJKEHNE Ce Nofdens 0T POAUTENNTE UM — B CJlyYalh Ha crnop —
CbObT B3€Ma pPeLLeHneTo.

3.4 3a4b/XKEHNETO 3a U3nJallaHe Ha U3gpbXKa Ha Apyrua cbnpyr?

KoraTo 6pakbT ce nNpekpaTaBa C pa3Boa, OUBLIMSAT CbNPYT, KOMTO HE MOXE Aa Ce U3AbPXKa CAMOCTOATESHO OT
CBOSi COOCTBEH [10XO WM MMYLLLECTBO, MMa MPaBo a NoMCKa U3APbXKKA OT APYrus Cbrpyr:

1. ako KbM MOMeHTa Ha NOCTaHOBSABAHETO Ha pa3Boa Bb3pacTTa Win 34PaBOCIOBHOTO CbCTOSHNE Ha
cbnpyra, KOWTO € npeasBu UCKa, Ca TakMBa, Ye OT Hero/Hes He MOXKe fia Ce U3NCKBa Aa 3ano4vyHe Wi ga
NnpoaobJIXKN Oa U3BbPLUBa noaxoasdila pa60Ta, 3a Oa Ce N3abpXxa,

2. aKo CbMpyrsT, KOWTO € npenasnn NCKa, ce rpyuxn 3a HeEHaBbPLWWIO NbJIHONETNE NLE U MO TO3U Ha4YnH
He MO)Xe Ja M3BbpLUBa noaxoslla pa60Ta;



3. aKo CbMpyrbT, KOWTO € NpeasiBul UCKa, HE MOXXe [a HaMepy NoAXoAslla peoBHa paboTa unm nma
HY>X[a OT NpocecnoHasHo obyyeHne; BbB BCEKM OT TE3M CJlyYan NPaBOTO Ha U3APbXKA NPOAb/IKABA
Hal-MHOMO TPY FOAVHU, CHATAHO OT MOMEHTa Ha NoCTaHOBSIBAHE Ha pa3Boja; Uin

4. BBB BCEKM APYr C/lyYall, KOraTo NPUCHXAAHETO Ha U3LpbXKKa € HeobXoAMMO Mo CripaBed/IMBOCT KbM
MOMEHTa Ha NOCTaHOBsBaHe Ha pa3BoAa.

N3opbxkaTa Moxe Aa 6bhae 0TKazaHa WM OrpaHnyYeHa no 0CHOBaTENHM MPUYMHK, 0CcobeHOo ako BpakbT e bun
KPaTKOTPAaeH WM ako CbMNPYrbT, KOWTO MMa NpPaBo Ha N34PbXKa, HOCK BUHaTa 3a pa3Bofa Win Nno CBOS BOAS €
npuvyinHUN ceosta begHocT. NMpaBoToO Ha N3APbLXKKa CE NPeKpaTaBa, ako MPaBOMMALLOTO JIMLE CK0YM HOB Bpak
NN CbXKMTENCTBA C ApYro auue. NMpaBoTo Ha N3LpPbXKKa HE Ce MpekpaTsABa, ako CbMPYrbT, KONTO € 3a4bJIKEH
Za nnala, novnHe. To obaye ce npekpaTsBa, ako ANLLETO, KOETO MMa MpPaBo Aa MoJjlyvyaBa NnallaHe, NoYnHe,
OCBEH aKO MPaBOTO He Ce 0THACA 3a MUHAN NepPUoS UM NMa HEN3NNATEHN BHOCKM KbM MOMEHTA Ha CMbPTTa.

4 KakBO Ha NpakKTMKa 03Ha4aBa NPaBHUAT TEPMUH ,,3aKOHHa pa3asfna“?
5 KakBW ca yCnoBuATa 3a 3aKOHHa pa3asana?
6 KakBM Cca npaBHMUTE nocneguumn ot 3aKOHHaTa pasgsana?

7 KakBO 03Ha4YaBa Ha NpakTUKa TEPMUHDBT , YHULL0XKaBaHe Ha bpaka“?

YHuUwo>xaBaHe Ha Hpaka 03Ha4aBa, Ye Hpak, KOWTO e MMa NbJHO NPaBHO AENCTBUE, MOPaAM HAKaKBa
HepeLHOCT Ce YHMLLI0XaBa CbC CbAebHO pelueHre. M0 TO3U HauMH YHULLOXKEHUAT Bpak cnupa Aa nopaxaa
KaKBMTO 1 fa buno nocneacTsums, C eANHCTBEHOTO U3K/IOYEHWe, Ye BCUYKIM Aela, POAEHN MO BPEMETO Ha
YHULWOXEeHNS Bpak, Mpoab/KaBaT Aa Ce CYMTaT 3a poAeHu B bpak geua. MNpaBunaTta 3a YHULWOXaBaHe Ha
BCEKM OCMOPUM aKT Ce mpuiaraTt Taka CbLLO 33 YHULL0XXABaHETO Ha OCMOPUM UK HULLOXeH Bpak
(4neHoBe 1372 n cn. oT IpaXkAaHCKMA KOLEKC).

8 KakBu ca ycnoBuaTa 3a yHULWOXKaBaHe Ha bpaka?

BpakbT MOXe fa b6bae YHULOXEeH Ha OCHOBaHMe Ha HeCNa3BaHETO Ha HAKOE OT npeanncaHnTe N3NCKBaHUA 3a
CKJ/llo4BaHe Ha 6paK Wi Ha Hann4neTo Ha JaneHo 663yCJ’IOBHO npenAaTcTBMe 3a BCTbMNBaAaHETO B 3aKOHEH 6paK,
nnn 3alloTo 6paK'bT € oCnopum nopagn nonyCckaHe Ha rpelka nan npmnHyna.

CuuTa ce, Yye JaLeHO NPeAnMCcaHo N3NCKBAHE HE € U3MbJIHEHO, aKOo AEKJIapPUPAHETO Ha Chrlacue He e
HanpaBEeHO JINYHO OT ABOMKATA, ako € 3aBMCENI0 OT YC/I0BUS UM OT HSKaKbB CPOK; ako CbMpy3nTe He ca
HaBBLPLWMWIN MbHONETME UK BPakbT He e 61 paspelleH 0T CbAa; ako HAKOW OT TAX MMa Ha3HayeH OT CbAa
HaCTOWMHWK, KOWTO He e CbrnaceH ¢ 6paka 1 He e NoJlyYeHo pa3peLleHmne OT CbAa; WK aKo HAKOW OT TAX KbM
MOMEHTA Ha CKJ/Il04BaHETO Ha bpaka He e HasfCHO KaKBO NMPaBM WM HE MOXKE Aa Pa3ChbXAaBa Nopaan NCUXMYHO
3abonsiBaHe. be3ycNOBHO NpensTCTBME 3a BCTHMNBAHETO B 3aKOHEH Opak e Haauue, ako CbNpy3nuTe ca KPpbBHM
POAHWHM MO NPsiKa Bb3XOAsLLA MU HA3XOASAWA NMHKS Be3 orpaHuyYeHne Ha cTeneHTa uan no cbpebpeHa NnHNs
[0 YeTBbPTA CTEMEH; aKo Ca POLHMHM MO CBATOBCTBO MO NPsiKa Bb3X0AsALLA UK HA3XOASAWA NnHNS Be3
OrpaHMYeHune Ha CTeNneHTa UM No cbpebpeHa MHUS [0 TpeTa CTeneH; Uan B Clyyaii Ha ABybpayve unu
OCMHOBSIBAHeE.

Cnep cknto4BaHeTo Ha Bpaka HeroBaTa HULLLOXHOCT MOXXe Aa Ce OTMEHM, aKo CbMpy3nTe Ca CbrnacHu ¢ bpaka
n3ua10 1 cBOBOAHO; ako HEHaBBLPLWNAN MbAHONAETME NNLLA, KOUTO He Ca MOJyYnSn paspeLleHne, BnocneacTeme
noslyqaT pa3pelleHne OT CbAa; aKo HEHABBLPLLMO MbJHONETME UL, KOETO He € MOy4unIo paspeLleHue,
HaBbpLWK 18 rogmHn n NoTBBLPAM Bpaka; ako CbnpyrbT, KOWTO HAMa NPaBo fa CKa4n 6pak, BnocneacTene
npnaobve npaso 1 NoTBbLPAN Bpaka; ako bpakbT 6bAe NOTBBPAEH OT HAaCTOWHMKA, OT CbAa UK OT CbNpyra,
KOWTO He e nMan npaBo Aa Cka4m bpak, HO BnocneacTeme npugobre Npaso; UK ako ANLETO, KOETO €
LlencTBano norpeLlka uam no npuHyaa, NoTebpAaun bpaka, e KaTo rpellkaTa e npeMaxHaTta uav npyvHynaTa e
npeycTaHoBeHa. bpak He CblLLecTBYBa, ako CbrnacmeTo 3a BCTbMNBaHe B bpak He e AekiapmpaHo npes KMeT U
CBMAETEeNN B CyYal Ha rpaxgaHcky bpak nan — B cnyvan Ha UbpkoBeH Bpak — ako BpakbT He e CKJIloYeH
npea CBeLeHMK Ha U3TOYHOoMpaBoCAaBHaTa LWbpPKBa WK Npes CBeLeHWK Ha APYro usnosefaHune uiv Bspa,
n3BecTHM B bpums. B TakbB Ciyyan BpakbT He nopaXkia NpaBHM NOCAEANLM N BCAKO UL, KOETO UMa
3aKOHEH MHTepec OT TOBa, MOXe Aa NPeasBu NCK 3a 06SBABAHETO My 3a HeCbLLeCTBYBaLL,.



9 KakBM Ca NpaBHUTE NOCAEANLN OT YHULLOXKaBaHeTOo Ha bpaka?

Mo npuHUMN nocneamunTe oT Bpaka ce 0be3cnnBaT CbC 3allHa AaTa. TOBa BaXkW 3a BCUYKW JINYHW, CEMENHMN 1
NMYLLIECTBEHW OTHOLLEHUS MeXAY Cbnpy3uTe. 10 TO3U HaYNH HULLOXXHOCTTa Ha bpaka OTMeHS NPaBOTO Ha
CbMNpy3nTe Aa Ce HacneasaBaT B3aUMHO MO 3aKOH, KaTO TOBa BaXXM OT CaMOTO Ha4vano. ObescmnneaT ce CbLo
Taka BCUYKW MPaBHU CAEKN MEXAY CbMNPy3UTE N TPETW CTPaHM, CKJIIOYEHN B Ka4eCTBOTO MM Ha CEMEHa
[BOVIKa, HE3aBUCUMO Janu Ha 6a3a Ha HYXXAMTE 3a TEXHUS CbBMECTEH )KMBOT KaTO CbMPYr U CbMpyra uam ¢
orsief Ha yrnpaBieHNETO Ha MMYLLECTBOTO Ha APYrns Cbapyr, Koeto obaye 3aBucy OT LOOPOCHBECTHOCTTA Ha
TPeTnTE CTPaHU, KOUTO Ca CKAKYUIN CLENKa C ABONKaTa. AKO KbM MOMEHTa Ha CKJtoYBaHeTO Ha bpaka
CbMNPY3UTE UK HAKOWN OT TAX HE € 3HaeN 3a HULWOXHOCTTa Ha 6paka, HULWOXHOCTTa UMa NoCNeaCcTBNS 3a
BBbMNPOCHUS CbMNPYr caMo 3a B 6baewle. Cbnpyr, KOWTO KbM MOMEHTa Ha CKJIlDYBAHETO Ha Bpaka He e 3Haen 3a
HULLOXHOCTTa, UMa MPaBo Ha U3APbXKa OT APYrusa Cbrpyr, ako APYruaT CbApyr e 3Haes 3a HULWO0XHOCTTa OT
CaMOTO Hayasno, U OT HaCNegHUUMTE Ha APYrus CbNpyr, ako ApYruaT CbMpyr NoYMHe Npean YHUL0XaBaHeTo
Ha Bpaka, KOeTOo NoAJIeXn Ha CbLIUTE NpaBua, KOUTO ypexxaaT pa3Boda v ce npuaaraTt no aHanoruns. CbLioTo
MpaBo Ha N34pbXKa MMa 1 CbNpyr, KONTO e 6 NpuHyaeH Aa ckayy bpak 4ypes 3anaaxv Wav B NpoTMBoOpeyne
CbC 3aKOHa UK C MPUETUTE MOpPaJHM LLEHHOCTU, ako BPaKbT € YHULLOXXEH WM 3aBbpLUM CbC CMBPTTA Ha
apyrmsa cunpyr (41eH 1383 oT paXkgaHCKMA KOLEKC).

10 CbuwiecTByBaT M anTepHaTMBHM N3BBLHCHAEOHN cnocobu 3a pellaBaHe
Ha BBbMNPOCUTE, CBbP3aHM C pa3Boaa, 6e3 fa ce ctura 4o Cba?

He.

11 Kbae ce nogaBa 3asB/ieHne (MCK/MCKaHe) 3a pa3Bo/3akKoHHa
pasasana/yHuwoxXxaBaHe Ha bpaka? Kakeu hopmanHocTn Tpsbea oa 6vaaT
CraseHn 1 KakBu OOKYMeHTN Tpsbea fa 6baaT NpuIoXKeHN KbM
3aAB/1eHneTo?

MbPBOMHCTAHLUMOHHUAT eAHONNYEH CbA (YneH 17, naparpad 1 oT MpaxkaaHCKMs npouecyaneH koaekc (Kwotkag
MoAtTikrig Atkovouiac)) e KoMneTeHTEH Aa NpekpaTsBa Opakose C pa3Boj Nopaan pasCTPONCTBO, MPUYNHEHO OT
€AVH NAN 1 0T ABaMaTa CbMpy3un, UM Ha OCHOBAHWE, Ye eAUHNAT OT CbMpy3uTe e 065BEH 3a U34e3Han u ce
CYMTa 3a MbPTHB; Aa YHULLOXKaBa HULLOXHW 1K ocnopumn BpakoBe; Aa 065BsSiBa HECHLLECTBYBAHETO Ha bpak;
KaKTO 1 Nno BpeMe Ha bpaka Ja ce NpOoM3HaCcs Mo OTHOLIEHNATa MEXAY CbMNpy3uTe, NMpon3TryalLn oT bpaka.
Mpunara ce ycTaHoBeHaTa cbaebHa npouenypa 3a bpayHu cnopose, KoATO Helle nsMeHeHa CbC

3akoH 4055/2012.

Mpwn pa3Bof MO B3aMMHO CbrlacMe KOMNETEHTHUAT CbA CbLIO € MbPBOMHCTAHUMOHHUAT €4HOINYEH CbA, HO B
TO3M ClyYyal ce Npuiara npoueaypaTta 3a OXpPaHUTENHN NPON3BOACTBA. KOMNETEHTEH € CbAbT MO MACTOTO Ha
MoC/IeAHOTO CbBMECTHO MECTOXMTESICTBO Ha Cbnpy3uTe (4neH 39 oT MpaxkaaHCKMA npouecyaneH KOLeKC); nian
MSICTOTO Ha TAXHOTO 0OMYaNHO MECTOXXMTESICTBO, aKO HAKOWM OT TSX BCE OLLIE XXUBEE TaM; UIN MACTOTO Ha
06r4aiHO MeCTOXXNTENICTBO Ha OTBETHMKA (4neH 22 oT Kogekca); naw, B CJiydai Ha CbBMeCTHa Mosiba, MACTOTO
Ha 06nYaliHO MeCTOXXMNTESNICTBO Ha eAUHNS CBMAPYT; WK MACTOTO Ha 0BUYaNHO MECTOXXUTEICTBO Ha MLeLa, ako
TOW AW TS € XMBSA/a TaM B MPOABLI/KEHMNE Ha Ha-MajIko edHa rognHa HenocpeacTBEHO Npean NoaaBaHETO Ha
MonbaTa MM B NPOAb/DKEHNE Ha LLIECT MeceLa, ako TOM UK TS € TPbLKN FPpaXkaHUH U 1 BaMaTa Cbpy3u
Ca C rpbLKO rpaXAaHCTBO. Bcekun HacpellleH UCK ce pa3rnexaa oT CbliMa cbil. IckoBeTe 3a n3apbxka MoraT
la 6bJaT NpUCbeaNHEHN KbM NCKOBETE 3a Pa3Bo/j, YHULL0XXaBaHe U Npu3HaBaHe Ha HeCbLLECTBYBAHETO Ha
Bbpaka, KaTo ToraBa Te Ce pa3rjexaaT 3aefHo C TAX 0T KOMMETEHTHMUA MbPBOUHCTAHLNOHEH eHOJIMYEH Cbf Mo
npoueaypaTa 3a bpayHuTe OeNla 1 NpW CrNa3BaHe Ha Ha/loXXeHWUTe OT Ta3u Npoueaypa orpaHnyeHns. Hakpas,
NCKOBETE 3a ONpeaensiHe Ha poauTesickaTa OTFOBOPHOCT 1 3a OnpeaesisiHe Ha peXxnMa Ha JIMYHWN OTHOLLEHNS
CbLLO MOXe fa 6baaT npucbeamHeHn kbm MonbaTa 1 pasriefaHn OT MbPBOUHCTAHLUNOHEH eQHOJIMYEH
NOJIMLLENCKM CbA B CbOTBETCTBME CbC CNeLManHaTa npouenypa, onpegeseHa B YieHose 681B u ci. oT
Kopekca.

MonbaTa ce nofaBa B Ae/IOBOACTBOTO Ha CbAa. CereTapﬂT ornpepgena nata 3a U3CNyLWBaHETO L BNUCBa
BbMPOCHaTa AaTa B NPENUCATE Ha MonbaTa. AIBOKaTHT Ha MLieLa Bb3ara Ha CbaebHna n3nbaHnTen ga



BPBYM NPEnuUC ¢ gaTaTa Ha U3C/YLLUBAHETO 1 NPU30BKa 3a ABABaHE Ha AaTaTa U MACTOTO, ONpefesieHn OT CbAa.
CbLaebHUAT N3NbAHWTEN BPbYBa Ha OTBETHMKa npenuc Ha MonbaTta. CbaebHMAT n3nbaHuTen Tpsbsa fa BpbYK
npenuca Ha MonbaTa B CPoK A0 60 fHM, aKO OTBETHUKBT € C NOCTOAHHO MECTOXUTENCTBO UK
mMecTonpebusaBaHe B bpuus, 1 B CPok A0 90 AHW, aKO OTBETHWKBT € C MOCTOSHHO MECTOXMUTENCTBO UK
MecTonpebusaBaHe B 4yXO6MHa UM aKo aapechT Ha OTBETHMKA He e U3BecTeH. AKO Ce Hanara Bpb4BaHe B
4yyx6rHa Ha nuue, YMNTO aapec e N3BeCTeH, pa3nopeabuTe, KOUTO Ce NpuiaraT Mo aHasorus ¢ pasnopenbute
3a BpbyBaHe Ha MonbaTa 3a obpasyBaHe Ha NPON3BOACTBO, Ca NpPeABUAEHUTE B perfaMeHTuTe Ha EC n no-
cneunanHo B PernameHT (EO) Ne 1393/2007 Ha EBponenckuns napaaMmeHT M Ha CbBeTa OTHOCHO BpbYBaHe B
LbPXXaBUTE YEHKM Ha CbAeOHN N U3BbHCBbAEOHN OKYMEHTM MO rpa)kAaHCKM Uan TbproBCKU Aena uau B
XarckaTa KOHBeHUMA oT 15 HoemBpu 1965 r., KOraTo e NPUIoXKMMO, UK NpaBuiaTa, onpenesieHn B
[ABYCTPaHHMN UM MHOTOCTPaHHN LOr0BOPU.

MaTepuasHOTO NpaBo, NPWJIOXKMUMO M0 OTHOLLEHWE Ha JINYHUTE UMYLLECTBEHN OTHOLLEHUA MeXAY CbMpy3nuTe,
pa3Boja W 3aKOHHaTa pa3gsana (4neHose 14, 15 1 16 oT NpaXK4aHCKNS KOAEKC), € CIeAHOTO MO pefd Ha
NPUOPUTETHOCT:

1. NpaBOTO Ha Abp)KaBaTa Ha TAXHOTO NocaefHO 06LLO0 FrpaXaaHCTBO Mo BpeMe Ha Bpaka, mpu ycnosue Ye
MOHe eflMH OT THAX BCe OLle e C TaKoBa rPaXxAaHCTBO;

2. NpaBOTO MO TAXHOTO NOCAEAHO CbBMECTHO 06MYaniHO MECTOXXUTENCTBO Mo BpeMe Ha bpaka; nau

3. MpaBoTO, C KOETO MMAT HaW-CUJIHU BPb3KMU.

OTHOLWEHMNATa MEXAY POAUTeNnTE n geTeTo (4ieHose 18 n 19 oT MNpaxkAaHCKNS KOLEKC) Ca ypeaeHn oT
CJIelHOTO MO pef, Ha NPUOPUTETHOCT:

a) NPaBOTO Ha TAXHOTO NOCJIEAHO CbBMECTHO rpa>X4aHCTBO;,
6) NnpaBoOTO Ha TAXHOTO NocsieAHO CbBMeCTHO 0b1YaliHO MeCTOXUTESNICTBO; NN

B) NPaBOTO Ha AbpPXXaBaTa, Ha KOATO € rpa>XaaHNH OeTeTOo, ako AETETO UMa U rPbUKO, U Hy)XOECTPAHHO
rpaXXnaHCTBO, TOraBa Ce npuiara rpbUKOTO NMPaBO, a ako AETETO NMa NoBeYve OT e4HO YyXXaeCTpaHHO
rpaXXnaHCTBO, TOraBa Ce Npunara NpaBoTO Ha AbP)XXaBaTa, C KOATO AETETO UMa Han-CNIHW BPBb3KMN.

B cboTBeTCTBUE C NpUHLUMMA lex fori MPUNoXXMMOTO NpoLIeCcyasiHO MPaBo € FPbLKOTO NPOLIECyasHO NPaBo, HO
NpeanMCcTBO Npea Hero 1Ma npaBoTo Ha EBponeinckaTa 0bWHOCT 1 ApYry MeXAYHapo4HU 10roBOpU B
CbOTBETCTBME C YeH 28 oT KOHCTUTYLMSATA. AIBOKATUTE, KOUTO NPeAcTaBAsBaT CTpaHuTe, TpsabBa Aa noayyaT
CneumnanHyu NbJAHOMOLWUSA Aa AEACTBAT OT UMETO Ha CTpaHaTa Wi Tpsbea fa ce ABsBaT B CbAa 3aellHO C
npefcTaB/sBaHaTa OT TAX CTpaHa. YO0OCTOBEPeHMETO 3a 6pak, ya0CTOBEPEHUETO 33 CEMENHO MOOXKEHMNE U
APYryt IOKYMEHTHW A0Ka3aTescTBa Tpsbea fa 6baaT npeACcTaBeHN B CbAa MO BPEMETO Ha MOJyYaBaAHETO Ha
Jl0Ka3aTesncTeaTa. CBMAETENNTE Ce pa3nMTBaT U NoKa3aHMATa ce NpeacTaBsAT B OTKPUTO 3acefiaHune Ha Cbaa. B
C/lyYaii Ha pa3Boji Mo B3aWMHO Cbrylacue, CTpaHWTe TpABBa Aa AeKNapupaT, Ye XKenasaT NpekpaTABaHeTo Ha
Hpaka Cu C NUCMEHO M3SBNIEHUE, MOAMNNCAHO OT THX, OT YMbJIHOMOLLEHWUTE OT TAX afIBOKATW UK OT BCUYKN.
Tpsbea aa 6bAe NpeACcTaBeHO 1 CNOpa3yMeHWe OTHOCHO [JOFrOBOPEHOCTUTE 3a YNpaXKHsSBaHEe Ha POANTENCKUTE
MpaBa Mo OTHOLUEHNE Ha TEXHUTE [ela U PeXXUMa Ha JINYHU OTHOLWEHMS ¢ TaxX. CbAbT oaobpsiea
cropa3syMeHneTo 1 06aBsBa NpekpaTaBaHETO Ha bpaka. M3sBneHnsaTa Ha CTpaHMTE Ce OLIeHSBAT Mo
YCMOTpEHME Ha cbaa. CbAbT HE U3C/YLLIBA CTPAHUTE NOJ KJIETBA U HE CHEMA CBMAETEJICKM NMoKa3aHnsa oT
JelaTa Ha CTPaHWUTe, HO CBUAETENNTE 1 BeluTe nnua Tpsbea Ja faaaT nokasaHus nod kneTtea. CbAbT, KONTO
pasrnexaa Aesnio 3a pa3eof, NpaBu ONWT Aa NOMUPK CTpaHuTe. PakTbT, Ye OTBETHUKBLT HE Ce SBSIBa, He 3acsra
MOCTaHOBSIBAHETO Ha PeLleHre Mo Aen0To. AKO efHa OT CTPaHWUTE MOYNHE, JOKATO CbAeOHOTO pelleHne Bce
owe Moxe fa 6bae 06>xanBaHoO, NPABHWUAT CNop oTnaja. B ciyyall Ha UCK 3a YHUMLLOXXaBaHe Ha bpak, KonTo
MoXe Zla 6bJle NpeasiBeH CbLLO Taka OT NPOKYpPopa, MPOKypopbT Lie TpsbBa fa NpeAcTaBy CBOMTE OCHOBaHWS.
AKo lafleHa CTpaHa MoYvHe, [1e10TO Ce Cnupa 1 MoXe Aa 6bae Bb30OHOBEHO OT HacNeHULMTE Ha BbMNpPOCHaTa
CTpaHa. AKO NPOKYPOPbLT 3aBeAe UCK 3a YHULLIOXKaBaHe Ha Bpak U 3a Npu3HaBaHe Ha HEeCbLUIECTBYBAHETO Ha
6pak, BbNPOCHNSAT UCK € HaCOYeH CpeLly [IBETE CTPaHU, a ako HAKOS OT TAX € MoYMHaa, TOW € HAaCOoYeH cpeLly
HacneaHWLUMTE Ha BbMPOCHATa CTpaHa.

12 Moxe nu fa 6bAe nonyvyeHa NpaBHa NMOMOLL, 3a MOKPMBAHE Ha



Pa3xoamTe Mo Npov3BOACTBOTO?

Ja, npu onpegeneHun ycnosms. MNo-cneumnanHo npaBHa NOMOLL € Ha pPa3nooXKeHNe, ako ce foKaxe, Ye AafdeHa
CTpaHa He MoXe Aa CU M03B0JIM 3anallaHe Ha pa3xoauTe no genoto 6e3 ga npuberHe go cpencTaaTta, KOUTO
Ca HeobxoauMM 3a U3gpbXKKaTa Ha Ta3n CTPaHa U HEroBOTO WJIM HEMHOTO CEMENCTBO, NMPU YC/I0BUE Ye UCKBT He
€ onpegesieH 3a IBHO HEOCHOBaTEJIEH Unn HelenecbobpaseH. Monbute Tpsabea Aa ce nofasaTt Ao CbanaTa,
KOMTO NMPeAcTon fa pa3riefa LeaoTo WK Npen KONTOo e NpeasiBeH UCKBLT. B c/lyda Ha MbPBOMHCTaHLUMOHEH
CbA B MHOIOYJIEHEH CbCTaB, MosibaTa ce nofaBa L0 npefcefaTtesisa Ha CbAa, a Mo BbMNPOCK, KOMTO He Ca
CBBbP3aHM CbC cbaebeH npouec, MonbaTa ce OTNpPaBs A0 PAVOHHUA FpaXKAaHCKK Cba (ELonvodikeio) no
MeCTOXMNTENCTBO Ha ullela (4neHoBe 194 n cn. oT paxAaHCKMA npoLecyaneH Ko4eKc).

Mon6aTa TpsibBa Aa CbAbP)Ka pPe3ioMe Ha CbLLHOCTTa Ha LeNoTo, JoKas3aTeNcTBaTa, KomTo we 6baat
NpeACTaBEHN Ha npoLeca, U AoKa3aTencTBaTa 3a NOTBbPXAEHME, Ye yC/IoBUATa 3a NMpaBHa NoMoLY ca
M3nbJIHeHW. Tpsbea Aa 6bAAT NPUIOXKEHMN CbLLO pefuLa NOTBbPXKAABALLN AOKYMEHTH:

1. ynocToBepeHue, n3ganeHo (6esnnaTHo) OT KMeTa Wan NnpeacenaTens Ha CeCKNa CbBET N0 NOCTOAHHOTO
MeCTOXUTEeNCTBO UK AbArOCPOYHO NpebrBaBaHe Ha uULLeLa, B KOETO Ce Noco4Ba NpodecnoHanHoTo,
(pUHaAHCOBOTO 1 CEMENHOTO CbCTOSAHME Ha ULLeLa;

2. ypocToBepeHue, n3gageHo (6esnnaTHo) oT AaHBYHUA MHCNEKTOP NO NOCTOAHHOTO MECTOXMTENCTBO AN
ABbArocpoyHo npebrBaBaHe Ha uvuleLa, B KOETO Ce N0COYBa, Ye nNpe3 NoCaefHUTe TPU FOANHUN NeLbT e
nojasa Aeknapaunsa 3a AaHbK BbPXY LOXOAMTE WK AeKnapaumns 3a HAKAKBbB ApYr NPsSK AaHbK 1 ye
cnefl NpoBepKa Aeknapaumata e buna onobpeHa.

CbAbT, KOMNTO B3eMa peLleHne Mo OTHOLLEHNE Ha MosibaTa, MOXe Aa Npu3oBe O0TBETHMKA 6e3nnaTHo.
MpUCHCTBUETO Ha afIBOKATMW HEe € 3a4b/DKUTENHO. AKO CbAbT YCTAHOBW, Ye e NpaBAonofobHO NOCoYeHNTE Mo-
rope yc/0B/s 43 Ca yAO0BAETBOPEHW, TON NpefocTass NpaBo Aa Ce NoJsi3Ba NpasHa nomoll. Tosa Tpsbsa Aa ce
MpaBK 3a BCAKO A€/10 NMOOTAENHO W BaXKW 33 CbOTBETHOTO A0 MO BPEME Ha BCUYKU eTanun Ha 06XxasBaHe, KaTo
06XBallla CblL0 Taka U3MbJHEHWETO HA OKOHYATENHOTO CbAebHO pelueHune. CTpaHa, YMeTo NPaBo Ha NpaBHa
nomoL e 6110 NpKU3HaTO MO TO3M HA4YWH, BPEMEHHO Ce 0CBOOO0XK1aBa OT 3aAbJKEHNETO 3a NJallaHe Ha
CbaebHM Pa3HOCKM U Pa3Xxoau, CBbP3aH C 1e1I0TO KaTo LUS/0, T.e. TaKCU Ha HOTapuyCu 1 CbaebHN
N3NBLJHUTENN, PAa3XOAM 3a CBUAETENIN U XOHOPapM Ha BeLIWUTe NKLa, aABOKAaTUTE U BCUYKK APYTrA
NpeacTaBUTeNN, KakKTo M OT 33 b/DKEHNETO fla NPeAoCTaBM rapaHLmMs 3a CroMeHaTuTe pa3xoau. BpemeHHo
ocBob0XAaBaHe MoXe fla 6bAe NpeoCTaBeHo Taka CbLIO CaMo 3a YacT OT pa3xoauTe.

MpaBHaTa NOMOLL, He 3acsra 3a4b/DKEHNETO 3a NalaHeTo Ha pa3xoAaun, ornpejesieHun 3a HacpelHaTa CTpaHa.
Mo monba Ha nuleua, CbABLT MOXe, BU0 TO C pelleHneTo 3a NpaBHa NOMOLL, N CNef TOBa, Aa Ha3Hauu
aflBOKaT, HOTapuyc unm cbebeH n3nbaHuTeN, KONTO fa CbAelCTBa Ha MLETOo, NON3BaLLo ce ¢ noMowTa. Te ca
3aAbJ/DKEHWN Oa npueMaT YKa3aHUATa, a CaMOTO pelleHne CyXXn KaTo yNnbJ/IHOMOLLaBaHe 3a }J,eI7ICTBI/Ie.

MpaBHaTa NOMOLL, Ce NPeKpaTsaBa B C/ly4alh Ha CMBPT Ha NPaBOMMALLOTO JIMLLE, HO ONpelesieHn AeACTBMS,
KOUTO He MoraT fa 6bhaT OTMeHeHu, MoXe Aa 6bhaT M3BbLPLUEHN BNOCAEACTBME CNOpes AAafAeHNTe Npeamn ToBa
yKa3aHusa. OCBeH TOBa MpaBHaTa NoMoL, MOXe fa bbhe oTTersieHa nam orpaHuYdeHa cyxebHo ot cbaa nam no
NpensioXXeHre Ha NPOKYpopa, ako Ce yCTaHOBW, Ye YCNOBMSATa 3a NPeAoCTaBsHETO ¥ 1306110 He ca busn
N3NBJHEHW, NN Ye NOBEYE HE Ca NMPUJIOXKMMU UK Ca NPOMeHeHN. MNnawaHeTo Ha pasxo4nTe ce persiaMeHTupa
C 4yneHoBe 190—193 o1 NpaxOaHCKMA npouecyasieH Ko4eKc.

CnepoBaTesiHO, ako B CbAebHOTO pelleHne 6baaT NOCTaHOBEHW Pa3Xx04M CpeLly HacpellHaTa cTpaHa Ha
JINLLETO, KOETO Ce M0JI3Ba C NpaBHaTa NoMoLL, repboBMAT Haor, TaKCUTE 3a MNOAJEXaLl, Ha N3MbJHEHNE Npenuc
n opyru ce cbbrpaT B CbOTBETCTBUE CbC 3aK0OHa 3a CbbupaHe Ha NybAnYHN NpMXoaun, a pa3xoanTe, ObIKUMN
Ha JIMLETO, KOeTO Ce Mo/3Ba C NpaBHaTa NOMOLL, HEFrOBUTE UMW HENHWUTE afBOKATWN WX LPYrW NpouecyasHm
NPeacTaBUTENN NN OBXXHOCTHM NNLA Ha CbAa, Ce NPUCHXAAT Ha CbOTBETHUTE LA U ce cbbupaTt cnopeq
N3NbAHUTENHNTE npouenypu. Mo Cbma HaYMH pas3xoauTe, KOUTo ca NPUCHAEHWN CpeLly NNLETO, KOeTo ce
non3Ba C NpaBHaTa NoMoLy, ce cbbupaT BeAHara oM OTnagHaT yC/I0BUATa 3a NPefoCTaBAHe Ha NpaBHa
nomouy 1 ToBa 6bae NOTBbPAEHO. AKO CTPaHMTE NoayYaT NpaBHa MOMOLL Bb3 OCHOBa Ha HEBEPHW Aeklapauun
v nHgopMaLuma, CbanATa, KOWTO B3eMa peLleHNeTo 3a CnMpaHe Ha npaBHaTa NoMoLL, Hanara UHaHCoBa
CcaHKuma B pa3mep 100—200 EUR, KoATO NOCTbMNBA B 3aCTpaxoBaTeNHMA (OHA Ha topucTuTe. ToBa He
npekpaTaBa TAXHOTO 3aA4bJKEHME 3a NiallaHe Ha CyMUTe, OT KouTo ca bunm ocsobopeHu, HUTO
npegoTBpaTsABa HaKa3aTeNHOTO NpecsieliBaHe.



13 Bb3MOXHO 1 € fa ce 0b6)KanBa pelleHne 3a pa3Bo//3aKoHHa
pa3asna/yHuo)XaBaHe Ha bpaka?

[a. CTpaHaTa, KOATO NPeTbpnn Heycnex, Moxe Aa 06>xafBa CbAebHOTO peLleHne 3a pa3Bog Un
YHULLOXXaBaHe Ha HULWWOXXEH 1an ocnopum Bpak nnm 3a npu3HaBaHe Ha HECbLLECTBYBaHeTO Ha bpak npen
KOMMEeTEHTHWA anenaTuBeH cbf (EQeTe(0) Ha NaAeHOTO MACTO B CPOK A0 TPUAECET AHM, CYMTAHO OT AaTaTa Ha
BpbYBaHe Ha CbAeOHOTO peLueHne, ako TOW WK TS e C MOCTOSHHO MECTOXMNTENCTBO Man 0bu4yanHo
MecTonpebuBaBaHe B bpuus, AN B CPOK [0 LIECTAECET AHMW, aKO TOW WM TH € C MOCTOSHHO MECTOXXMNTENCTBO
nnn obuyariHo MmectonpebusaBaHe B H4y)KbMHa UM aKO HEFOBOTO UM HEMHOTO MecTonpebrnBaBaHe He €
N3BECTHO, @ aKo CbaebHOTO peLleHne He € BpbYEHO — B CPOK 10 TPU roanHu cnef nybankyBaHeTo My. AKo
CTpaHa, KOATO UMa NpaBo Ha ob)kanBaHe, NOYMHE, CPOKBLT 3a 06)KasiBaHe 3aMno4yBa Ja Teye OT AaTaTa, Ha KOSiITo
CbaebHOTO pelleHne e BpbY4eHO Ha HErOBMTE UM HENHW YHUBEPCASHW HAacaeAHULN UK 3aBETHULM.

14 KakBo cniefBa fia Cce HanpasW, 3a fa Ce Npu3Hae B Abp)XaBaTa YJIeHKa
pelleHne 3a pa3Boj/3akoHHa pa3asana/yHuloxaBaHe Ha bpaka, KoeTo e
N30aneHo OT Cb/ B ApYyra Abp)KaBa YieHKa?

C PernameHT (EO) Ne 2201/2003 Ha CbBeTa OTHOCHO KOMMETEHTHOCTTA, NPU3HaBaHETO U M3MbJIHEHUETO Ha
cbaebHn peweHns no 6payHn gena u genata, CBbP3aHU C poanTesicCkaTa OTTOBOPHOCT, KOMTO MOHACTOSLLEM €
B CMNa, C€ yCTaHOBSABa MPMHLMMA, Y€ peLleHnsTa, B3eTK B e4Ha Abp)KaBa — Y/eHka Ha EC, Tpsbea ga ce
npu3HaBaT B OCTaHa/NTe ObpPXaBW YieHKn 6e3 n3nckBaHe 3a cneuunanHy npouecyasHn LENCTBUS. Bcekn,
KOWTO >Xeflae JafeHo peLleHre 3a pa3Bof, 3aKOHHa pasfsia uiv yHulloxaBaHe Ha bpaka fa 6bae npusHaTo B
Mbpums, TpsabBa fa ce 06bpHE KbM MbPBOVHCTAHLUNOHEH €AHOMNYEH CbA WX N0 MACTOTO Ha 06MYaiHOTO
MECTOXWUTENCTBO Ha JINLETO, CPeLLy KOeTo cnefBa Aa 6bhe usnbjHeHO CbAebHOTO peLleHmne, Uanm No MACTOTO
Ha M3NbJIHEHKe.

Onpepens ce AaTa 3a U3CNyLIBaHe 1 Cnep ToBa Ha ApyraTta cTpaHa Tpsbsa fa 6bae BpbYeH npenuc ot
mMonbaTa, 3a€4HO C JOKYMEHTa 3a OnpejesigHe Ha faTa U NPM30BKa Aa Ce ABW Ha M3CAyLBaHeTo. CbAbT He
MOXe Aa pa3riexia KOMMEeTEHTHOCTTa Ha Cblla, KOMTO e NOCTaHoBUI CbAebHOTO pelleHne. Toi npeueHsBa
[lann NpusHaBaHEeTo Ha pelleHneTo bu 6uno B NpoTUBOpPeEYNe C HeroBaTa cobCcTBeHa NybanYHa NOAMTUKA; Oanu
LOKYMEHTBT 3a 0obpa3yBaHe Ha Npon3BOACTBOTO € 61 BpbYEH Ha Hem3npaBHaTa CTpaHa AOCTAaTbyHO HaBpeMe,
3a [la Ce faje Bb3MOXXHOCT Ha OTBETHMKA fa Ce 3aluUTu WK, B NPOTUBEH CyYail, Lann OTBETHUKDBT € npuen
CcbaebHOTO pelleHne 6e3yCc/IoBHO; U Aann CbAebHOTO pelleHne He € B MpoTUBOpeYmne ¢ NpeamnwHo cbaebHo
pelleHne, MOCTaHOBEHO B PaMKMTE Ha A0 MeXAy CbLunTe CTpaHW B Abpr)KaBaTa YJeHKa, B KOATO Ce UcKa
npu3HaBaHe, UM B Apyra AbpXaBa Y1eHKa Un B AbprkaBa M3BbH EC, ako cbiebHOTO pelleHne n3nbiHsaBa
ycnoBumsaTa, He0bX0AUMM 33 HEFOBOTO MPM3HABAHE B AbprKaBaTa Y/IeHKa, B KOATO Ce 1CKa NpU3HaBaHeTo. AKO
CbAbT € YAOBNETBOPEH, TON Npu3HaBa CbAebHOTO peLueHue.

15 KbM Ko cbf cnefBa Aa ce obbpHa, 3a Aa ce NPoTMBONOCTaBA Ha
NpU3HaBaHETO Ha pelleHne 3a pa3BOoA/3aKOHHa pa3fasia/yHuULLOXaBaHe
Ha Opaka, n3gafeHo oT CbA B Apyra AbpiKaBa 4jeHKa? Kaksa e
npoueaypaTa B TakmBa cny4van?

3a NPOTUBOMOCTABAHE CpeLLy rPbLKO pelleHre 3a Npu3HaBaHe Ha CbebHOo pelleHne, NOCTaHOBEHO OT CbA B
Apyra Abp>kaBa — YneHka Ha EC, KoMNeTeHTEeH e anenaTuBHUAT Cbll, KONTO pas3rfiexaa xanbu cpelly
pelleHunst Ha CbOTBETHWS NMO-HUCLW CbA. CPOKbT 3a 06)KanBaHe e elMH Mecell, CYMTaHO OT AaTaTa Ha BpbyBaHe
Ha peLLeHNeTo, OCBEH KOraTo CTpaHaTa, Cpellly KOSTO Ce UCKa Npu3HaBaHe, e ¢ obuyaitHo mecTornpebriBaBaHe B
ObPXKaBa YeHKa, pa3iMyHa OT Tasu, B KOATO € N3AafeHa AeKNapaLusaTa 3a U3MbJHEHWNE, KaTo B TaKbB C/lyyal
CPOKBT 3a 06>xasiBaHe e [Ba Mecela, CYNTAHO OT AaTaTa Ha BPbYBaHe Ha pelueHneTo. To3m CPOK He MoXe fa
ce yAb/KaBa Mo NpUYMHa Ha Pa3CTosHMETO. AKO CTpaHaTa, CpeLly KOSATO Ce UCKA NPU3HaBaHe, He ce ABy,
CbAbT TPsibBa fa Cnpe LeNoTo, 3a Aa Ce YCTAaHOBM Lafn BbNPOCHATa CTpaHa e 6uia HaaleXHo Npu3oBaHa B
YKa3aHUTe CPOKOBE UK Janu 3a Ta3u Len ca 6uav npeanpueTi BCMYKU Bb3MOXHM CTBLMNKU. PelleHneTo Ha
anenaTUBHMSA Cbll MOXe Aa ce ob6xasnBa Ha NPaBHM OCHOBaHWSA Npel BbpxoBHus cbh (Apstoc Mdyog).



16 Ko e npnnoXnmmaT 3aKoH npu bpakopa3BoaHu aena, KoraTo
CbMPY3UTE HE XUBEAT B Abp)KaBaTa YieHKa Ha CbAa, KOUTO pasriexia
AeN0TOo, UK Ca rpakAaHu Ha pa3/InyHN ObpxKaBn?

MaTepuanHOTO NpPaBo, MPUSIOXKMMO KbM Pa3BOAUTE, € CJIeAHOTO MO pPef Ha NPUOPUTETHOCT:

1. NpaBOTO Ha AbprKaBaTa Mo NOCNeAHOTO 060 FpaXKAaHCTBO Ha CTPaHMTeE, MPU YCI0BME, Ye efiHa OT TAX
BCe OLLE e C TaKoBa rPakAaHCTBo;

2. NpaBOTO Ha Abp>XaBaTa Mo NocneaHoTo 0610 06M4anHO MECTOXXUTENCTBO Ha CTPaHUTE MO BpeMe Ha
bpaka; nam

3. MpPaBOTO, C KOETO MMAT Hal-CUJIHa Bpb3Ka.

B cvoTBETCTBME C NpuHUMNa lex fori NpuA0XXUMOTO NpoLecyasiHoO NpaBo e rPbLKOTO NpouecyasiHO NpaBo, HO
npeavMCcTBO NPej Hero MMa NpaBoTo Ha EBponenckaTa 0BLWHOCT B CbOTBETCTBUE C YeH 28 oT KoOHCTUTyumaATa
Ha Mbpums.

Ta3u yeb cTpaHuua e vacT oT ,BawaTta EBpona“.

Lle ce pafBame ga noJjiy4ynm BalIMTe KOMEHTapW OTHOCHO MOJIE3HOCTTA Ha NpefocTaBeHaTa UHMopMaLLnS.

=]

MNocnepHa akTyanmsauuna: 16/12/2020

BepcusTa Ha HaLMOHANHUSA €3MK Ha Ta3u CTPaHMLa Ce NoAabp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoauTe ca HamnpaBeHn oT EBponeiickaTa KOMUCKS. Bb3MOXHO € eBeHTYyasIHU NPOMEHU, BbBELEHM B
OpWrvHana oT KOMMETEHTHUTE HaLMOHA/IHU OpraHu, BCe OLLle [la He ca 0Tpa3eHu B npesoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMoeMaT KakBaTo 1 Aa € OTrOBOPHOCT MO OTHOLIEHME Ha NH(OoPMaLMsaTa WU JaHHWUTE, KOUTO Ce
CbABPXKAT UJIN Ca CMOMEHATM B TO3M IOKYMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBusiaTa 3a aBTOPCKMTE NMpaBa 3a Abp)KBaTa-4leHKa, 0TFrOBOPHA 3a Tasu CTpaHuua.
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