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o CbabpxKaHue,
M30pbIKKa Ha Y41€HOBE Ha CEMENCTBOTO  ™eecreeer
‘( KV”pr European Judicial Network

(in civil and commercial
matters)

1 KakBO 03Ha4aBaT Ha NMpPakKTUKa NOHATUATa ,U3APBXKKA" N “3afb/KeHne
3a U34pbxKa”? Kon nnua ca 3a4b/KeHU fa n3niawaTt u3gpbXKa Ha
Apyro nuue?

Te obxBaWwaT obLWMTE 3a4b/IKEHNS HA POAUTENTE Aa U3LbPXAT CBOMTE HEHaBBLPLUUAM MbHONETHE AeLa
cnopef MHAHCOBUTE CM Bb3MOXXHOCTM, HE3aBUCMMO Jaju Ca 3aeHO WK Ca pa3feneHn. 3aab/KeHus 3a
N3OPBXKKA Ce ONPeaensaT Taka CbLo 3a 6MBLL CbAPYT, ako TOW/TS HE MOXE Aa Ce U3AbP)Ka CaMOCTOSTENHO OT
cBouTE COBCTBEHU (hMHAHCOBU CpenCcTBa.

JlvuaTta, KoUTo Ca ASTbXHY Ja nialaT U3LpbiXKKa, Ca: poauTenmTe — Ha CBoUTe feua u/nnm buBLLIMTE Cbrnpy3n
— €0WH Ha Apyr, KakTo N HaBBbpLWNANTE NbJIHOJIETHNE Oela — Ha CBOUTE poanTesii, ako nocsiegHnTe He Ca B
CbCTOAHNE Oa Ce U3ABbPXKaAT CaMOCTOATE/IHO OT NMMYLLLECTBOTO UK ooxXoouTe CU.

2 [1o KakBa Bb3PaCT AETETO NMa B3€EMaHE 3a VI3LI,p'b)KKa? C'bI.LI,ECTByBaT Jn
pa3qinyHK rnpasnia OTHOCHO B3€MaHWNATA 3a U3APBbXKa Ha HEHAaBBHPLLUNIN
nbvaHoNeTne Jimua N Ha B'b3paCTHI/I?

3aAb/DKEeHUsATa 3a U3ApbXKKa 0TnagaT, KoraTto AeTETO AOCTUIHE MbJHONETUE, T.€. KOraTo HaBbpLin 18-
roAyVLHa Bb3pacT, OCBEH aKo CJie[ HaBbpLUBaHE Ha MbJIHOJIETNE AETETO BCE OLLE HE € B CbCTOSAHNE Aa ce
N3ObpiKa CaMoCToATENIHO. TOBa Ce OTHACS 3a C/lyYau, KoraTo AeTeTo cTpada OT (U3NYECKO WM YMCTBEHO
3abonsBaHe nWan He MOXe Aa paboTu, 3aLL0TO y4n BbB BUCLLE Y4eBHO 1v NpogheCMoHaNHO 3aBeAEHNE UK
KOraTo LeTe OT MbXKU nos oTbrnea BoeHHaTa cu cnyxba.

CbrnacHo KMNbPCKOTO NPaBo U NO-CNeunanHo YiaeH 34 0T 3aKOHa 3a OTHOLWIEeHUSATa Mexay poanTenn n geua —
3aKkoH 216/90 — HaBbpLWMANTE NBAHOMETME Aela CbLo Ab/KAT M3APBXKKA HA CBOUTE poauTenu.

3 CnepBa nu ga cesnpam 0 KOMMETEHTEH opraH Uan Ccbf, 3a Aa nosyda
N30pbXKKa? Ko ca OCHOBHUTE eleMeHTN Ha Ta3un npouenypa?

Tpsbsa na ce nogane monba [0 CbAa 1 MNO-CNeLManHoO 40 CeEMeHWA CbA B paliloHa MO MECTOXUTENCTBOTO Ha
neLa.

Mpon3BOACTBOTO Ce OTKPMBA C NoJaBaHe Ha mosiba 3a onpegenaHe Ha U34pPbXKa, Npuapy>XeHa 0T KN1IeTBEHaA
neknapauua Ha nuieua, KoATo Ce BMNCBa B cbaebHus pPerncTbup. MonbaTa ce Bpb4Ba Ha OTBETHWMKa (ANBXKHMKA
Ha I/I3,£l,p1:)KKaTa), KONTO nMa npaBoToO Oa 6bae n3c/yLwaH 1 fa nogafe Bb3paxkeHne. AKO LBETe CTpaHu
NMOCTUIHAT Cbrjiacue, ce n3fasa peLleHne 3a U3LPbXXKa No B3aMMHO Cbriacue. B npoTuseH cnyqa|7| ce
HacCpo4Ba cbaebHo 3acepaHve 3a pa3rnexgaHe Ha mMosibaTa u CbAbT Ce MPon3Haca Bb3 OCHOBa Ha
L0OKa3aTeNCTBaTa, NPencTaBeHW OT ABETE CTPaHW.
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4 Moxe nn ga 6bae nogageHa monba OT UMETO Ha POAHMHaA (ako Aa, B
KaKBa CTerneH Ha PoAcCTBO) unun gete?
KoraTto B3ucKaTenaT Ha N30PbXKaTa € HEHaBBbPLNJIO NbJIHONIETUE AETE (T.e. nete noa 18-FO)J,I/ILIJHa B'b3paCT),

mMonbaTa ce noaBa OT HEFOBMS 3aKOHEH npencrtasnuTen (HaanMep MaliKaTa) OT HEeroBo MMe U 3a HeroBa
CMEeTKa.

5 AKO Bb3HaMepsiBaM fa 3aBefa Oes0 Mo cny4vas, Kak Mora fa pasbepa
KON € KOMMEeTEeHTHUAT C'bﬂ,?

Criopep 4neH 12 o1 3akoH 23/90 3a ceMenHUTE CbanamLLa (C M3MEHEHNATa), KOraTo B3UCKATENAT €
HEeHaBbPLUUIO MbJHONETHE AeTe, KOMMNeTEHTEH N0 AeSI0TO € CbAbT M0 MECTOXUTENCTBOTO Ha B3UCKATENA UK
Ha ONbXXHUKa (4neH 12, annHes 1, 6ykea 6)). BbB BCMYKM OCTaHaM Cayvan (T.e. KOraTto B3UCKATENAT €

HaBbPLUWIIO MbJHONETNE NINLE), KOMMNETEHTEH MO AENIOTO € CbAbT M0 MECTOXUTENCTBOTO MAN MO
MecTopaboTaTa Ha ullela (B3UCKaTens) nam Ha AnbXHuUKa (4neH 12, annHes 1, 6ykea a)).

6 B Ka4ecTBOTO MU Ha uuleL, TpsbBa M Aa Noa3BaM yCnyruTe Ha
NnocpenHuK, 3a fa 3aBeda Aeno (Hanp. afBokaT, LeHTPaNeH nin MecTeH
opraH n ap.)? AKo ToBa He e HeobXx0aMMo, KOW Ca NPUIOKUMUTE

npouenypu?
NwumTte MoraT aa ce o6p1:u.|,aT KBbM Cbla KaKTo JINYHO, TaKa 1 4Ype3 aaBoKaT.

o OTHOLIEHNE Ha NPOM3BOACTBOTO BX. TO4Ka 3 NMo-rope.

7 TpsibBa nn ga 3annaTs Takcw, 3a [a 3aBeda Aeno? AKO TOBa e Taka,
KaKbB € TeXHUAT BeposATeH pa3mep? AKO MOUTe (pMHAHCOBK CpefCTBa Ca
HeLOCTaTbYHW, MOra Jin Aa noJiy4a npaBHa NOMOLL, 3a MOKPMBaHE Ha
pa3xo4uTe no npouenypara?

Mpon3BOACTBOTO € CBbP3aHO CbC 3aM/allaHeTo Ha pa3HOCKM NoL hopMaTa Ha afBOKATCKM XOHOpapK (ako
NweubT ce NpeacTaBfisgBa OT afBOKaT) U peanHuTe cbaebHN pa3HOCKK. Pa3mMepbT ce onpenens cnopeg
npasuiaTa, KOMTO BbpXOBHMAT CbA Ha Knunbp ny6ankysa nepnoamyHo. TOYHUAT pa3Mep Ha pasxoauTe 3aBucu

OT NPOAB/IKUTENHOCTTA U/MAN CNI0OXKHOCTTa Ha AesI0TO. AKO MLLIELUBT He pa3nonara ¢ 40CTaTb4yHO (PUHAHCOBM
CpeacTBa, TON/TA MOXXe Ja noucka 6esnnaTHa npaBHa NoMoLL, CbriacHo 3akoH 165(1)/2002 (¢ n3meHeHusATa).

8 KakbB BUA U3OpbXKKa € BEPOATHO Aa 6bae npucbaeHa ot cbaa? Kak ce
N34ncnsaBa pasMepbT Ha U3apbxxkKaTa? Moxe nn cbAebHOTO pelLeHne aa
6bae npepasrnenHo Npu NPoMsHa B M3OPbXKaTa Ha XXUBOTa U CEMENHUTE
obcTosTencTea? AKO TOBa € Taka, N0 KakbB Ha4YMH Ce U3BBbPLLBA
npepasrnexgaHeTo (Hanp. NocpeaCTBOM CMCTEMA 33 aBTOMATUYHO
NHOeKcunpaHe)?

Mo BMA N3APBXKUTE, MPUCHXAAHN OT CbAa, Ca: OT POAUTEN Ha AETe, OT AeTe Ha poauTesn u ot busw cbunpyr
Ha BuBLW CbNpyr. Pa3mMepbT Ha M34pbXKaTa Ce N3YUCIIABA C Orel Ha HYXXAMTE Ha B3NCKaTeNa U Npu OTYNTaHe
Ha CIDVIHaHCOBVITe BBb3MOXXHOCTU Ha ONTbXXHWKa. |/|3)J,p'b)KKaTa BKJ1l04YBa BCNYKO, KOETO € HGO6XO,EI,I/IMO 3a

CbLLECTBYBAHETO 1 61aroCbCTOAHNETO Ha B3UCKATENSA, KAKTO U pa3xoauTe 3a HeroBoTo/HenHoTo obpa3oBaHme,
aKo e NpuNoXumo (4neH 37 ot 3akoH 216/90).

Mpy NPOMsiHa Ha Pa3XOANTE 33 U3LPBXKKA HA XKUBOTA USIN NPOMSHA Ha CEMENHOTO MOJIOXKEHME Ha B3UCKaTeNs



Ha U3OpbXKaTa, PeLleHNeTo 3a N3LpbXKa Moxe aa bbae npepasrfiiefaHo oT Cbha Mo UCKaHe Ha B3UcKaTens
(nnn Herosusa/HeHWA NpeacTasuTen) (4neH 38, annHes 1 oT 3akoH 216/90).

HezaBucumo oT npoMeHuTe B 06CTOATENCTBATA UM Pa3XoauTe, B 3aKOHa e NpeaBunaeHo
geceTtnpoueHTHO (10 %) aBTOMaTMYHO yBesIMYaBaHe Ha M3APbXXKaTa Ha BCEKN ABafeceT v veTupwn (24) meceua
(4nen 38, anuHes 2 oT 3akoH 216/90), 0OCBEH aKo CbABLT peLn pyro.

9 Kak 1 Ha Koro we 6bae nnawaHa n3gpbxkaTa?

V|3JJ,p'b)KKaTa Ce Nnalla eXXeMeCce4YHO Ha B3NCKaTeNd, Ha 3aKOHHUA NpeacTtaBuTeN Ha B3NCKaTeNA UIN Ha TeXEH
afBokaT ¢ 6aHKOB NpeBoA, YeK nam B Bpoi.

10 AKO CbOTBETHOTO /nue (ANBXHUKDBT) He Nnawa AobpoBOJSIHO, KaKBO
LenCcTBMe MoXe ga bbae npeanpueTo, 3a ga 6bae npuHygeHo fa nnawa’?

AKO MOCOYEHNAT B PELLEHNETO ObXHUK OTKaXKe Aa nialia, B3eMaHWATa Mo n3gpb)kkaTta ce cbbupaT no
Hay4uH, CXOHeH C To3M 3a cbbupaHe Ha B3eMaHuATa 3a rnobu. MpoueaypaTa BKOYBA N3LaBaHETO Ha
obe3neynTenHa 3anoBef 3a HajlaraHe Ha 3anop (4ieH 40 oT 3akoH 216/90).

11 Mong, onuweTe HaKpPaTKO BCUYKKN OrpaHNYeHns, Ha KOUTO MOANeXn
NPUHYOUTENHOTO U3NbJIHEHNE, NO-CMeUnasHO NpasniaTa 3a 3alnTa Ha
ONBbXHUKa N 0ABHOCTHUTE M NPEKNY3NBHMUTE CPOKOBE, BbB BawaTa
cucTtema 3a NPpUHygUTEeNHo U3nbJHEeHKe.

CbrnacHo 4yneH 9, anuHes 3 oT 3aKoH 232/91 ANbXXHUKDBT ce 0cBoO0XKAaBa OT 3a4b/KEHMNeTO 3a NaallaHe Ha
OBbJDKMMaTa CyMa No peLleHue 3a U3LPbXXKa e, U3TUYaHETOo Ha nepuo OT ABe roAnHMN.

Bceku nepmog Ha OTCHCTBME Ha ONbXHUKA Ha U3PbXXKaTa OT Perly6n|/|Ka Knnbp ce nsknoysa oT
N34NCNIEHNETO Ha ropenoco4eHna npeknysnBeH Cpok.

12 CbliecTByBa 1 opraHmn3aLms Uan opraH, KOSTo Uan KonTo bu mu
nomorHan(a) oa cbbepa n3gpbxkaTa?

Ha HaumoHasIHO paBHKLLEe HAMa TaKbB OPraH Wiv opraHusaumns.

13 MoraT v opraHu3aummn (Abp>KaBHW WK YaCTHW) Aa U3NNaTaT
aBaHCOBO LisSi/IaTa M3APbXKKa WM YacT OT HES BMECTO ATb)KHUKA?

BX. oTroBopa no-rope.

14 AKo ce HammpaM B Ta3n AbpiKaBa YjeHkKa 1 mectonpebrnBaBaHeTo Ha
ANBXXHWKa € B ApYyra Abp>KaBsa:

14.1 Mora nu ga nosy4ya CbAenCcTBMe OT CTpaHa Ha opraH Ui YacTHa opraHu3sauns B Tasu
Abp>KaBa YeHKa?

[a, B TakbB C/lyyall NLLeLbT/B3MCKATENAT MOXXe [la MoMCKa MOMOLL OT LieHTpasH1A opraH Ha Penybauka
Kunbp, T.e. MUHUCTEPCTBO Ha NPaBOCHAMETO U 06LLECTBEHUS pes.

14.2 AKo TOBa e Taka, N0 KaKbB HA4YMH MOra fia Ce CBbp>Ka C TO3M OpraH uin C Tasu
opraHusauma?

3aI/IHTepeCOBaHOTO inge Nnn HEroBnAT alBOKaT MOXE [a Ce CBbPXKE C LeHTPaIHUA OpraH no Te)'le(DOHa, B



nMCMeH Buf (c nMcMo, hake UM Mo esl. MNoLla) Uan B IMYHa CpeLua.

15 AKO ce Hamupam B Apyra obp)KaBa U OJBXHUKBLT Ce HaMupa B Tasu
Obp>KaBa YJ1eHKa:

15.1 Mora nn pa oTnpass Monba NPSKO A0 TaKbB OpPraH UAM Takasa YacTHa opraHu3aums B
Taswn Obp>KaBa YieHKa?

AKO ULLELbT/B3NCKATENAT € B Apyra AbPXKaBa, a AJbXHUKBT € B KUnbp, UleubT MoXe Aa Noucka noMoLl oT
MWUHUCTEPCTBOTO Ha NPaBOCHANETO 1 06LLLECTBEHNSA Pefl, KOETO € LieHTPaSIHUSAT OpraH, Ype3 CbOTBETHUSA
LileHTpaJIeH opraH B Abp>KaBaTa, B KOATO TOW/TS C& HaMuUpa, HO HEe U IVNPEKTHO.

B npoTuBeH cnyyait TOW/TS MoXe fa ce 06bpHe HanpaBo KbM CbAa Ype3 CBOS afiBOKaT.

15.2 AKO TOBa e Taka, Kak Mora ja ce CBbp>Xa C TO3M OpraH Wam C Ta3n OpraHn3aumnsa n Kakeo
CbAencTene Mora fa rnonyya?

B KOHKpEeTHMSA CiyYalt MoXe Aa Ce OCbLECTBU KOHTAKT C LleHTpasiHUA opraH Ha Kunbp no TenedoH nav B
nMUCMeH BKA (C NMcmo, hake Uam no esn. Nowa), KOMTO e OKaXke CbAenCcTBMNe 3a npenpaLiaHeTo Ha NMCMeHa
mosiba 3a N30PbXKa A0 KOMNETEHTHUA HalUWOHaNeH CbA.

16 Ta3u obp>KaBa 4ieHKa obBbp3aHa M e 0T Xarckus npotokon ot 2007
r.?

Ja, Kunbp e 06Bbp3aH oT Xarckusa npotokon ot 2007 r.

17 AKO Ta3u obprKaBa YieHKa He e 0bBbp3aHa OT Xarckusa npoToKon oT
2007 r., Kon we 6bae NPUIOKUMUAT 3aKOH OTHOCHO B3EMAHETO 33
N3LPbXKKa CbrlacHO pasnopendbumte Ha HEMHOTO MeXAYHapO4HO YaCcTHO
NpaBo? Kou ca CbOTBETHUTE pa3nopendu oT MexayHapo4HOTO YacTHO
npaso?

He e npunoxxumo.

18 Kown ca pa3nopenbute 0THOCHO AOCTHLN A0 NpaBoCbAME Npu
TPaAHCIPaHNYHK CNyYHalh Cbr1aCHO CTPYKTYpPaATa Ha IN1aBa V oT PernameHTa
33 3a0bJ/DKEeHNATa 3a U3LPbXKKa?

B n3nbaHeHWe Ha HOBMS PernaMeHT 3a 3aA4b/DKeHUATa 3a n3apbxka (PernameHT (EO) Ne 4/2009 Ha CbBeTa)

mMonbuTe Beye ce M3MNpaLLaT HanpaBo A0 KOMMNETEHTHUA CbA Ha Penybnuka Knnbp 4pes LeHTpanHns opraH Ha
PenybnukaTa.

JocTbNbT A0 NpaBoCbAME Ce YNeCHSABa CbLUO Taka Ype3 NpeoCTaBAHETO Ha NpPaBHa NOMOLL, KAaKTO CbrJlacHO
HaLWOHANIHOTO 3aKOHO4ATeNCTBO, T.e. 3akoH 165(1)/2002, Taka 1 B KOHTeKCTa Ha [lnpekTneaTa Ha EC 0THOCHO
npaBHaTa NOMOLL, MPW TPaHCrPaHUYHK CMOPOBE.

19 KakBu Mepku ca NpuMeTun oT Ta3u OAbpKaBa YieHKa, 3a Aa obae
OCUIYPEHO U3MbJIHEHMETO Ha OeNHOCTUTE, ONNCaHn B 4JeH 51 oT
PernameHTa 3a 3a4b/DKeHUATa 3a U3LPbXKKa?

3a [a ce rapaHTMpa NpaBWIHOTO NpuiaraHe Ha YyiaeH 51, ueHTPanHWAT opraH paboTu B TACHO CbTPYLHUYECTBO
C OCTaHa/JMTe KOMMETEHTHW AbPXKABHW OpPraHu C e, Hapea C ApyroTo, 4a nojyyv nonckaHata nHpopMaums,



KaTo goMalleH K CJ'Iy)KEGEH ajpec Ha ANbXHWKa, HeroeuTe goxoan n ap., Aa yCtTaHOBUM MeCTOHaX0XAEHNETO
Ha ONbXHWKa 1 Oa My 6vaaT BPbYEHN cbaebHuTe OOKYMEHTW, KaTo nosly4aBa U NpenocTtaBsa Ha cbaebHnTe
OopraHu BanngeH aanpec 3a BpbYBaHeE Ha NMPU30BKMU.

He3aBMCMMO OT Bb3MOXXHOCTTa 3a NpefoCTaBAHe Ha NpaBHa NOMOLL, FOPENoCoYeHNTE YCYTrU, KakTo U1
npenpatlaHeTo Ha Monbute no PernameHT (EO) Ne 4/2009, ce NpefoCTaBAT Ha ULLLIMTE Ype3 LeHTpasHMs opraH
1 cnefoBaTesIHO NpaBHa NoMoL, He e HeobxoanMa.

Ta3un yeb cTpaHuua e YacT oT ,BawaTa EBpona“.

e ce paaBaMe Aoa Nonay4ynm BallinTe KOMeHTaph OTHOCHO NOJ1IE3HOCTTa Ha NpeaocCTaBeHaTa I/IHd)OpMaLI,I/IFI.

(x]

MNocnepgHa akTyanmsauuna: 11/03/2024

BepcusTa Ha HaLMOHaHMA 31K Ha Ta3u CTpaHuua ce NoaabpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbebHa mpexa. MNpeBoauTe ca HanpaBeHn OT EBponerickaTta KOMUCMA. Bb3MOXHO € eBEHTYasIHWN NPOMEHU, BbBEEHN B
opurvHana OT KOMMETEeHTHUTE HauNOoHaHN OpraHu, BCe oule Aa He ca 0Tpa3eHu B npesoanTe. HUTo ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLIEHME Ha H(OopMaLMaTa UK SaHHUTE, KOUTO Ce
CbIAbpXKaT MM Ca CNOMEHATU B TO3M AOKYMeHT. Mons, noceteTe pybpukaTta ,lpaBHa MHGOpMauus“, 3a Aa BuanTe
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHa 3a Ta3n CTpaHuLa.
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