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o CbabpxKaHue,
M30pbIKKa Ha Y41€HOBE Ha CEMENCTBOTO  ™eecreeer
- r-prllVIﬂ European Judicial Network

(in civil and commercial
matters)

1 KakBO 03Ha4aBaT Ha NMpPakKTUKa NOHATUATa ,U3APBXKKA" N “3afb/KeHne
3a U34pbxKa”? Kon nnua ca 3a4b/KeHU fa n3niawaTt u3gpbXKa Ha
Apyro nuue?

MoHATMETO ,M3APBXKKA" Ce 0THACA 0 HEMOCPEACTBEHUTE HYXKAMN Ha XOpaTa 3a NpeXxuBsBaHe, Npean BCUYKO
Hy>[laTa OT XpaHa. B neiicTBUTENHOCT obaye NOHATMETO ,U3APBXKKA" 06XBalla BCUYKM NOTPEOHOCTM OT
CpefCTBa 3a CblLUECTBYBaHE, HE3aBNCUMO AN Ce OTHACAT A0 NpexpaHaTa Ha AaleHo KLEe UK A0 HEroBOTO
obpa3oBaHune, Ky/aTypa Uin feiHoCTu npe3 cBoboJHOTO BpeME.

3a4b/KEHUATA 33 U3LPBXKKA BK/OYBAT MAALLIAHETO HA NOMOLLM — FIABHO B NAapUYHK CPeACTBa — KOUTO
MOKPMBAT NoTpebHOCTMTE OT CPeICTBA 3a CbleCTBYBaHe Ha beHednmepa.

CnefHnTE NMLUA Ca ANbXHW A3 NAALLAT M3APbXXKa No CTeneH Ha PoACTBO:
a) Cbnpyr, AOpV aKo TO/Ts e pa3BeaeH/a [ako MMa 3a4bJiKeHNE 33 U3APbXKKA Clef pa3sodal;
6) HM3XOAALM Ha Bb3XOAALLM POAHUHU MO CTEMNEH Ha Hac/esBaHe Mo 3aKoH;

6) Bb3xoaALLN POAOHNHN [pO,D,I/ITe)'IVI, 6abun n gagosum: npun OTCbCTBUE NJTN HEBB3MOXXHOCT Ha pO,D,I/ITeJ'II/ITE] Ha
TEXHUTE HEXXEHEHN/HEOMbXEHN AeLa (BronormnyHn nam oCMHOBEHM), Mo npuHUMN OOKaTO HaBbpLlaT
NbJHONETHNE,

6) 6paTs U cecTpu Ha BpaTa U CECTPU; KAaKTO U

CbLECTBYBAT C/IefHMTE CMEeUNanHN CllyYan Ha U3LPbXKKa:

B) M3APbXKKa, NNallaHa B Clyvall Ha pa3asia n cieq pa3Bod Uan YHULL0XaBaHe Ha bpaka; KakTo 1

r) n3apbXXKa, NnallaHa Ha HEOMbXXEHa MailKa 3a AeTe, poAeHo n3BbH Bpak 1 npeaun aa 6vae NpusHaTo.

2 ﬂ,O KaKBa Bb3paCT AETETO UMa B3EMaHE 3a VI3LI,p'b)KKa? C'bLLI,eCTByBaT nn

pa3nn4Hn rnmpasnjia OTHOCHO B3€EMaHWNATA 3a N3OPbXKa Ha HEHaBBPLUNJIN
nbvJHONETne Nua N Ha B'b3paCTHI/I?

Mo NpvHUMN OeTeTo MMa NpaBo Aa NoJiyvyaBa M3APbXKKA OT CBOUTE Bb3XOAALLN POOAHUHMN [pOANTENN UK 6abu un
0500BUM] [0 HaBbPLUBAHE Ha MbAHOMETUE, T.€. [OKATO TOW/TA CTaHe Ha 18 rognHu.

JeuaTa uMaT NpPaBo CbLLO Taka Aa MoJy4yaBaT U3APbXKKa U c/le] HaBbPLUBaHE Ha MbJIHOMETME, aKO BCe olle
yyaT, CnefiBaT BbB BUCLLUE y4ebHO 3aBeeHne Uy nocellaBaT Kypc 3a npodecmoHanHo obyyeHue, He MoraT Ja
paboTAT BCAeACTBME Ha Y4ebHUTE 3aHATUSA 1 He pa3nosiaraT C JIMYHN aKTUBU, OT KOUTO Aa NOKPWUBAT CBOUTE
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HY>XOW 33 U34PpbXKKa.

JaleHo fnue MMa NpaBo Ha N3PbXKA CaMO ako TOW/TSA He € B CbCTOSHME a Ce U34bPXKa CaMOCTOATESNHO OT
cBouTe cOBCTBEHM aKTUBK MK Ype3 paboTa, KOSTO e MOAXOAsLa 33 HeroBaTa/HelMHaTa Bb3pacT, 3[IpaBOC/I0BHO
CbCTOSIHME W YC/I0BUS Ha XXMBOT KATO LAJI0, KaTO Ce B3eMaT NpenBui, Hapeq C APYri Hewa, BCUYKK
06pa3oBaTeNHN HYXXAN, KOUTO TON/TS MOXE Aa MMa. HeHaBbpWWAUTE MbJHONETHE Aeua, A0OPW Aa pa3nonaraT
CbC COBCTBEHN AaKTUBU, MMAT MPABO Ha U3APbXKA OT TEXHUTE POAUTENN, OKOJKOTO AOXOANTE OT TEXHUTE
cobCTBEHU aKTUBU UM paboTa He ca AOCTaTbYHU Aa ce n3abpxaT. JageHo nvue obaye He e 3a4bJIKEHO Aa
npefocTaBsa N3APBbXKKA, ako — NpeaBua 0CTaHaUTe CU 3a0bJIXKEHNss — Tol/Ta He 61 MOrbAi/Morna fa Hanpasu
ToBa 6e3 fa 3acerHe cBOATa COOCTBEHA M3APBXKKA. TOBa MPaBWIO He Ce Npuiara no OTHOLLEHMWE Ha
N34pbXXKaTa OT POAMTEN Ha HEHABBPLUWO NbJIHONETUE AETEe, OCBEH aK0 HEHABLPLIWUIOTO MbJIHONETHE AeTe
MMa NPaBO Ha U3APbIXKKA OT HAKOE APYro AULe MM MoXe Aa 6ble U3nbp)XXaHo OT HEeroBuTe COBCTBEHUN aKTUBY.

B cnyyan Ha bmBLK Ccbnpy3u:

BuBL CbNpyr, KOMTO He MOXXe Aa Ce U3abpiKa 0T CBoUTE COBCTBEHM AOXOAMN UM aKTUBMW, MMa MPaBo Ha
n3OpbXKKa OT Apyrms: 1) ako KbM MOMEHTa Ha NOCTAaHOBABAHETO Ha pa3BOAa Bb3pacTTa UK 34PaBOC/OBHOTO
CbCTOSIHME Ha CbMpyra, KOMTO e NpeasBu NCKa, € TakoBa, Y€ OT HEro WM Hesl He MOXKE Aa Ce M3UCKBa Aa
3aMoYyHe uan Aa NpogbJ/iKaBa fa yrpakHsABa noaxonswa paboTa, 3a fa ce M34bpxKa; 2) ako CbNpPyrbT, KOWTO €
npeasBu UCKa, Ce FPUXMK 3a HEHABBPLUMIO NMbJIHOMETHE AETE 1 NOPaLU TOBa HE MOXEe fa YNpaXKHsABa
noaxogswa pabota; 3) ako CbAPYrbT, KONTO € NPeAsBUa UCKa, HE MOXXe Aa HaMepu Noaxo4dlla pefoBHa
paboTa nnm nMa Hy>xxaa oT NPoecnoHaNHo obyyeHne — BbB BCEKM OT Te3U CJly4an NpaBoTO Ha M3LPbXKKa
CbLLECTBYBa 3@ HAaN-MHOr0 TPU FOAMHK, CYATAHO OT MOMEHTa Ha NOCTaHOBABAHETO Ha pa3Bofa; uin 4) BbB
BCEKMW ApYr CJlydai, KoraTo NpucCbhbXhaHeTo Ha U3LPbXKKA KbM MOMEHTa Ha NOCTaHOBsBaHe Ha pa3Boja e
Heobx04MMO Bb3 OCHOBA Ha AaLeHO CnpaBeanBO OCHOBAHME.

N3popbxkaTa obave Moxe fa 6bae 0TKasaHa WK OrpaHUYeHa Nnopaamn oCHOBaTEHW NPUYMHM, 0COBEHO akKo
O6pakbT € NPOABLJIKUA KPaTbK Nepuos 0T BPEME UM aKo CbMPYrbT, KOMTO MOXE [1a MMa NPaBo Ha U3LPbXKa,
HOCM BMHa 3a pa3Boja UM YMULLNIEHO € NPen3BMKan cBosTa cobcTBeHa beIHOCT.

Bceku oT 6GuBLIMTE CbNpy3n TpsbBa Aa NpefoCTaBU Ha APYrvsa TOYHA MHEOPMaLIMA OTHOCHO aKTUBUTE U
[0X0AMTE, OKONIKOTO Te3U CBEAEHUS MOXKE Aa Ca OT 3HaYeHMe 3a pa3Mepa Ha u3gpbXKaTa. Mo Mosiba Ha
HAKOW OT ABaMaTa 6MBLIM CbMPy3K, NoJaAeHa Ype3 KOMNETEHTHWS NPOKYpPOp, Bcekn paboToaaTen,
alMUHWUCTPATMBEH OTHE/ UK AaHbYeH MHCMeKTop TpAbBa Aa NpefocTaBy UsnaTa CbOTBETHA MHGOPMaLMs, C
KOATO pa3nofiara, 0THOCHO aKTMBMUTE Ha APYrvs CbNPyr 1 No-CheunasHo HEroBUTE AN HEWHUTE LOXOAMU.

3 CnenBa nu fga cesmpam 0 KOMMNETEHTEeH OpraH nnm CbA, 3a Aa nojayya
N3OpbXKKa? Kou ca OCHOBHUTE efleMeHTU Ha Ta3n npouenypa?

OBUKHOBEHO JIMLIETO, KOETO MMa MpaBO Oa NnoJlyYaBa U3APbXKa, TPQGBa ha ce 06pre KBbM CbAa, 3a Aa NoNCKa
n30pbXKaTa OT ANbXHUKaA.

AKo ce npunara HioMopkckaTa KOHBEHLMA 3@ CbOMpPaHETO Ha U3APbXKa B Yy)KOMHa (3akoHoaaTeneH

yKa3 4421/1964), opraHbT, KONTO OTroBaps 3a NpeaaBaHe Ha UCKAHETO 3a M3APbXKKa OT B3UCKaTeN C
MeCTOXMWTENCTBO B Abp)XaBa — CTpaHa No KoHBeHUMATa, cnefBa Aa NoOMCKa OT opraHa, KOMTO OTroBaps 3a
noJly4aBaHeTO Ha TakMBa MCKaHUA B CbOTBETHATa Abp)KaBa — CTpaHa No KoHBeHLUATa, MO MECTOXUTENCTBOTO
Ha ONbXHWKA Ha U34pbXKKaTa, No-cneumnanHo MMHUCTEPCTBO Ha NPaBoCbAMETO B 'bpuUMa, Aa Npeanpmeme
BCMYKMN Heobxoammm Mepkuy 3a cbbupaHe Ha M3apbXKKaTa 3a B3nckaTend. Ha npakTuka MUHNCTEPCTBO Ha
NpaBOCBHAMETO Bb3/ara Ha afBoKaT Aa OCUrypu NPMU3HaBaHETO Ha NPaBOTO UAN U3MbJHEHMETO Ha CbaebHo
peLleHmne, MOCTaHOBEHO OT YyXXAECTPaHEH CbA B NM0J13a Ha Yy)KAeCTpaHeH beHeduLmep, KONTO MOXe Aa ce
Bb3M0/3Ba OT BCUYKM CbOTBETHM CPEACTBA 3a MpaBHa 3allinTa Npes rpbLUKUTE ChbanamLa.

4 Moxe nn ga 6bae nogageHa monba oT UMETO Ha POOHMHA (ako Oa, B
KakBa CTeneH Ha poACTBO) Unn gete?

HeHaBbpwunanTe NbaHOAETME NIMLA NO 3aKOH He MoraT [4nieH 63 oT I'MK] camun ga nogasaTt monba 0o cbha 3a
c1>6|/|paHe Ha N34pbXXKa Cpelly ANbXHWKa Ha N3APBbXKaTa. TakbB UCK MOXXeE na 6'b£l,e npensseH OoT JIMLUETO, Ha



KOETO € Bb3JI0O)KEHa PoANTEeNICKaTa OTFOBOPHOCT [(hM3NYECKO AULIE: POAVUTEN UAK APYrO SIMLE UAW I0PUANYECKO
JIULLE KaTOo HarnpuMep MHCTUTYUuMs].

5 AKO Bb3HaMepsiBaM [a 3aBefa [1e/10 Mo C/yyas, Kak Mora aa pa3bepa
KOV € KOMMETEHTHUAT Cb/,
KoMNeTeHTHUAT CbA MO UCKOBE 3a n3apbXKa, NpensaBeHn oT MLUETO, UMaLLo NPaBO Ha U3APBbXKa, CpeLly

ONTbXXHMKA Ha M3APbXKaTa, € MbPBOMHCTAHUMOHHMAT CbA B e4HOANYEeH CbCTaB[4neH 17, naparpad 2 u
4yfneH 6816 oT paxAaHCKNA npouecyaneH Koaekc].

CbIbT C TepUTOPUAIHA KOMNETEHTHOCT € CbAbT MO0 MOCTOSAHHOTO WMJIM BPEMEHHOTO MECTOXUTENCTBO Ha
CTpaHaTa, KOATO MMa NMpaBo Ha u3apbXKa [4neH 39A oT IMK] nnn Ha OTBETHMKA, KOWMTO Ce ABABA AJTbXXHUK Ha
n3LpbXXKaTa, ako MonbaTa e cbeanHeHa ¢ BpayvHu CMOPOBE NN CMOPOBE MEXAY POAUTENN U Aeuad, AN CbAbT
no nocnenHoTo o610 0bn4anHO MECTOXUTENCTBO Ha CbNpy3nTe.

Ako C/ly4adaT € cneweH nnn e Hanmue HenocpeacTteBeHa onacHOCT, IMLUETO, MMallo NMpaBo Ha U34PbXXKa, MOXe
na ce o6pre KbM NbPBONHCTAHUNOHHNA Cb B € 4HOJINYEH CbCTaB, KONTO nma TepuTopnasiHa KOMMNETEHTHOCT,
Oa n3nane onpeneneHne 3a BpeMeHHa N3apb>XXKa A0 NOCTaHOBABaHE Ha OKOHYaTEJSIHOTO cbaebHo pelwieHne
OTHOCHO NPaBOTO Ha U3PbXXKa B X04a Ha 0bMKHOBEHO npon3BoacCTBO.

6 B Ka4ecTBOTO MU Ha uLLeL, TpsbBa v fa Non3BaM ycayruTe Ha
NnocpenHuK, 3a fa 3aBeaa Aeno (Hanp. afBokaT, LeHTPaNeH nan MecTeH
opraH u ap.)? AKo ToBa He € HeobX0AUMO, KOW Ca NPUSIOXKUMUTE

npouenypu?

3a 3aBeXxJaHeTo Ha [eno 3a N30pbXKa € Heobxoammo fa 6ble Ha3HayeH agBoOKaT C MbJIHOMOLLHO.

7 TpsbBa N fa 3annaTsa Takcu, 3a Aa 3aBefa Aeso? AKO ToBa € Taka,
KaKbB € TeXHUAT BeposATeH pa3mep? AKO MOUTe (pMHAHCOBK CpefCTBa Ca
He[ooCTaTb4HW, MOra QM Aa NnoJiyya rnpaBHa NMoOMOLL 3a NOKpPMBaHe Ha
pa3xo4uTe no npouenypata?

B cnyyaih Ha monba 3a M3apbxKKa, OTBETHMKBT TPAbBa Aa M3BbPLUM NallaHe Ha MbPBOHAYasiHa BHOCKA 3a
CcbaebHMTe pa3xoam Ha ulliela, KaTo cyMaTa He Moxe fa Hagsuwasa 300 EUR [4neH 173, naparpad 4 ot I'MK].
AKO B TO3M BUJ, Nnpon3BoacCTBa OTBETHUKDBT HE NpeacTaBn Ha CbaedbHus CEKpPETap AOKa3aTeNICTBO 3a

nialaHeTo nNpeau pasrfiexnaHeTo Ha AeNoTo, We Ce CYMTa, Ye OTBETHUKBT He Ce e fBWJI, KOeTO 03Ha4aBa, 4e
CpeLly Hero nam Hest Moxe a 6blie NoOCTaHOBEHO 3a04HO pelleHune [4neH 175 ot K],

AKO 10X0ObT Ha ULLIELLA € MHOIO HUCBK, TOM WK TS MOXKE a MOMCKa npaBHa NnoMoLy, no 3akoH 3226/2004, kaTo
3a LleNTa NpefcTaBu CbOTBETHO [10KA3aTeICTBO 1 nNogaae Monba 3a oTAEeNHO onpefeneHne 10 eAHOINYEH
CbCTaB Ha MbPBOUHCTAHLMOHHNSA Cb/.

8 KakbB B/ M34PbXKKa € BEpoATHO Aa bbae npucbaeHa oT cbaa? Kak ce
N34MCNsBa pa3MepbT Ha uU3gpbXxkKaTa? Moxe n cbaebHOTO peweHne ga
6bae npepasrnenHo Npu NPoOMsHa B U3OPbXKATa Ha XXUBOTA U CEMENHUTE
obcToaTencTea? AKo TOBa € Taka, N0 KakbB Ha4YMH Ce U3BbpPLLBA
npepasrnexgaHeTo (Hanp. NoCpeACcTBOM CMCTEMA 3@ aBTOMATUYHO
NHOeKcupaHe)?

CbabT onpegena n3opb>XkKaTa 3a Nepuon OoT ABe roAnHW, KaTo B3EMa Npeasua Hy>XaaTa 0T noaxoaaLin
YCNnoBnAa Ha XXUBOT U 06pa3OBaHI/Ie Ha B3NCKaTeNs, KakTo N PUHAHCOBMTE Bb3MOXXHOCTW Ha ANTbXXHMKA Ha



n3apbXKa. Cnep fiBe rofiMHN BCAKA OT CTPAHUTE — T.e. B3UCKATENAT AN ITbXXHUKBT — MOXKe [la nojaje
Monba 3a onpenensHeTo Ha HOB pa3Mep Ha U3APbXKKATa, ako e HacTbNUIa NPoMsiHa B 06CTOATENCTBaTa, KOMTO
CbAbT e B3e/ npeasua. Beska oT cTpaHUTe MoXe Aa nogaae monba 3a npepasriexaaHe Ha CbaebHoTo
peLleHune 1 3a NPoMsaHa Ha pa3Mepa Ha U3apPbXKKaTa.

9 Kak 1 Ha Koro we 6bae nnawaHa n3gpbxkaTa?

Mo npmHUMN n3gpbXXKaTa ce njalwa Ha B3MCKaTesia aBaHCOBO, Ha MeceYHa 6a3a.

He e pa3pelleHo pa3mepbT Ha n3gapbXxkaTta aa 6bvae usnnated nof popmaTta Ha efHOKpPaTHa CyMa, OCBEH B
CNlydan Ha usgpbiKKa cnep passog [4neH 1443, bykea 6) oT MparkgaHCKUSA Kogekc].

AKO B3MCKaTenaT e HEHABBPLWWIO NbJIHONETUNE OETE NN Ce NMOoJ13Ba OT CbaebHm ycnyru 3a nognomMaraHe,
n3gpbXXKaTa Ce Nnalla Ha Herosusa nnmn HenHus poaounTen nnn npenctasuTen UM CbOTBETHO Ha Ha3Ha4yeHNAa oT
CbAa U3NBJIHNTEN Ha ycnyraTa, KOMTO, pa36v|pa ce, Le N3MNbJIHABA CbOTBETHUTE AENCTBUSA OT UMETO Ha
B3nUCKaTend.

10 AKO CbOTBETHOTO NnLie (ANBXHUKBT) He nalla 4o06POoBOSHO, KAKBO
NeNCTBME MoXe fa 6bae npeanpueTo, 3a Aa 6bae npuHyaeHo Aa nnawa?

AKO OJTbXXHUKDBT Ha U3LPpbXKKaTa OTKaxke Aa f njalwa, B3MCKaTeNaT Wwe ce onuTa ga ocurypu npuHyguTenHoTo
M3nbJIHEHNE Ha CBOETO B3eMaHe CpeLlly aKTUBUATE Ha ANTbXHUKa, ako TOW/TA UMa TaKunBa.

11 Mons, onuweTe HAaKPaTKO BCUYKU OrpaHNYEHNA, Ha KOUTO NOAJIEXN
NPUHYANTEJIHOTO U3NMbJIHEHWE, MO-CMNeunasiHO NnpaBniaTa 3a 3alllTa Ha
ONTbXXHUKA N AaBHOCTHUTE U NPeKly3nBHNTE CPOKOBE, BLB BallaTa
cncTteMa 3a nPpuHyaonTeENHO N3NbJHEHNE.

e [IpaBOTO Ha M3PbXKKA Ce NpekpaTsaBa, ako 0TNagHaT YCNOBMATA, Bb3 OCHOBA HA KOUTO M3ApbXKKaTa e
6una npucbaeHa, Un ako ANLETO, KOETO MMa NPaBo Aa NoJjiyvyaBa U3LpPbXKKa WK OJTbXXHUKBT NMOYUHE.
B3emaHeTO Ha KpeguTopa cpeLly AMbXHUKA ce noracsasa ¢ U3TUYAHETO Ha NeTroguiiHa AaBHOCT, KOSITO
3ano4Ba fla Teye OT Bb3HMKBAHETO Ha B3EMAHETO.

e B3emaHusa Ha nuua [T.e. UHCTUTYUUSA], KOUTO Ca Nnawann N3gpbxKa Ha nLe, KOeTo nMa nNpaso fa
noJly4yaBa U3OpbXKKa, CPeLLy MbpBOHAYaNHMA ONBXHUK, Ce noracasaT C U3TUYaHETO Ha NeTroAuLlHa
naBHOCT [4neH 250, naparpad 17 oT NpaxkaaHCKnS Kogekc].

e HeoMb)XeHa MallKa MMa NpaBo Aa NpeasaBu UCK 33 pasxoauTe Mo paxKAaHeTo Ha LEeTeTO U 3a U3LPDBXKKA
oT 6aLlaTa Ha OeTeTo 3a OrpaHnyeH nepuofd [ABa MeceLa Npeamn paxx4aHETO 1 YETMPK Mecela, HO He
noseye OT efiHa rognHa [B U3BbHPEeLHMN CyYaun], cef paxxAaHeTo, ako 6alMHCTBOTO € YCTaHOBEHO MO
cboebeH pen n MalikaTa mBee B 6eAHOCT. B3eMaHeTo Ha HEOMDB)KEHa Malika Ce noracsiBa C U3TUYaAHETO
Ha TPMUroguwHa AaBHOCT Cel paXKAaHeTo Ha AETETO U MoxXe Aa 6bae NpeasBEHO Taka CbLLO CNPSMO
HacnegHmumMTe Ha bawaTa.

e Jlonycka ce 3anop Ha 1/2 oT Ab/HKUMaTa 3ansaTa Ha ATb)XKHUKA 3a NOKPMBaHE Ha 3a4bJ/IKEHUEeTO 3a
N3OPbXKKa M TOBa BaXKM Taka CbL0 3@ AENO3UTUN B KPEAUTHW MHCTUTYLMKM [4neH 982, naparpad 2,
bykea r) n naparpad 3 ot 'MKI.

12 CbuwecTByBa I OpraHn3aums nam opraH, KOSTo Uin KonTo 6m mu
nomorHan(a) na cvbbepa n3gpbxkaTa?
He, ocBeH B ciyval Ha Yy)KAecTpaHHM beHedmunepmn, KouTo MoraT Aa ce obbpHaT KbM MUHUCTEPCTBO Ha

NpaBoOCbAMNETO 3a CbAENCTBME NPY YNIPaXXHABAHETO Ha CbOTBETHUTE UM MpaBa [BX. 0TroBopa Ha BbNpoc 3 no-
ropel.



13 MoraT nm opraHm3auum (IbpPXaBHW UKW YAaCTHWU) fa M3NNATAT
aBaHCOBO LAJlaTa U3APBXKKA WM YacT OT HESl BMECTO AJTbXXHUKA?

B Mpuns — He.

[OCBEH aKO WHCTUTYLMS WK NMYyBANYHO UAN YACTHO I0PUANYECKO ANLE Noara rPUXKM 3a HEHaBBLPLLIWIIO
Mb/HO/METHE AeTe. B TakbB C/lyyait No NpUHUMM TS UMa 3afbJIXKEHNE 33 U3APbXKKATa U N0 Ta3n NPUYKHa Mo
3aKOH ce cybporupa B [4neH 1490 oT IpaXkAaHCKMS KoAeKC] MpaBaTa Ha KpeanTopa. Mpu HUKAKBK
obcTosTencTea obaye He MOXe Aa Ce N3NCKBA 3a4b/DKEHNETO 3a U3APBKKA, KOATO Ce Ab/KW OT ApPYr
OJTBXKHUK 1 AOPY KOFaTO UCKBT € MpU3HaT OT CbAa, Aa 6bAe NiaTeHo aBaHCOBO Ha HEHABBLPLIWIOTO
MbAHOMETHE NKLLE, UMALLIO NPABO Ha N3APbXKKA.

14 AKo ce HammpaM B Ta3n AbpiKaBa YjeHKa 1 mectonpebrnBaBaHeTOo Ha
ONBbXHUKa € B IpYra Abp)KaBsa:

14.1 Mora nn ga nosy4va CbAencTBue oT CTpaHa Ha opraH nnm 4aCTtHa OopraHn3auuna B Ta3un
Obp>KaBa YyeHKa?

B choTBeETCTBME C pa3nopenbute Ha YneHoBe 51 1 56 oT ropenocoyeHns PernamMeHT, LEHTPANHUAT opraH Ha
Obp)XaBaTa Y/1eHKa Ha IMLETO, KOeTo nodaBa Mosba 3a N34pbiKKa: a) CbTPYAHNYM C LEHTPaSHWA OpraH Ha
Obp)XaBaTa YeHKa Ha OJbXHWKA, KaTo NpeJaBa U Nojly4yaBa CbOTBETHUTE Monbu; 6) obpasysa nan cbaencTea
3a obpa3yBaHeTO Ha NPOM3BOACTBA MO TaknBa Mosbu. Mo OTHOLIEHNE Ha TakMBa MOABM LEeHTPaSHUTE OpraHu
B3eMaT BCUYKM HeobXoaAnMM MepKK 3a: a) NPeaoCcTaBsHe MU CbAENCTBUE 3a NPEeLOCTaBAHETO Ha NpaBHa
nomoLL, korato obcTosTencTeata ro Hanarat; 6) CbAeNncTBME 3a HaMUPaHe Ha AJTbXXHUKa Uan B3nCKaTens, no-
creumnanHo B M3MbJIHEHUE Ha 4YieHoBe 61, 62 1 63 oT PernamMeHTa; B) noAnoMaraHe 3a nojiy4yaBaHe Ha
noaxogsiwa nHGopMaLmMa OTHOCHO AOXOAUTE, @ NPU HyXXAa U UHDOPMaLUSA OTHOCHO MMYLLECTBEHOTO
CbCTOSHME Ha OJTbXXHUKA UAW B3UCKaTENS, BKOYNTENHO OTKPMBaHE Ha MECTOHAX0XLEHMETO Ha
MMyLLecTBaTa, B U3MbJHEHNE Ha YneHoBe 61, 62 1 63; r) HaCbpYaBaHe Ha NPUATENCKN COPa3yMeHUs C oraeq
nocTuraHe Ha 4OH6POBOHO M3MNaLLaHe Ha N3APbXKKaTa, BKAIOYNTENHO Ypes NoCcpeaHNYecTBO, MOMUPEHNE U
4pyru nofobHm cpencTsa; 4) CbAENCTBME 3@ TEKYLLOTO M3NbJIHEHME Ha PELLEHMATA 33 M3APBXKKa,
BKJIOYMTENTHO M3MNJIallaHeTO Ha nXBa 3a 3abaBa; ) CbAeNnCcTBME 3a CbbypaHe 1 CPOYHO NPEXBBLPIISAHE Ha
NNalaHnaTa 3a N3APBXKKA; XK) YIeCHsABaHe Ha NoJly4aBaHeTO Ha AOKYMEHTHU AW ApYyrn LoKa3aTencTsa, bes
na ce 3acqara PernameHT (EO) Ne 1206/2001; 3) npeaocTaBsHe Ha NOMOLL, 33 YCTaHOBSABaHe Ha POACTBO, KOraTo
ToBa e Heobxoanmo 3a cbbrpaHe Ha B3eMaHMA 3a U3ApPbXKKa; 1) obpasyBaHe Nan CbAencTBMe 3a obpa3yBaHe
Ha MpoM3BOACTBA 3a MoJly4YaBaHe Ha BCUYKM HEOBXOAMMM U BPEMEHHUN MEPKN C TEPUTOPUAJIEH XapaKTep,
NMaLLK 33 Len ypexxaaHeTo Ha BUCALWM MOAbM 3a U3PbIKKa; 1) yJIECHsABaHE Ha CbObLLaBaHETO N BPbYBAHETO
Ha fokymeHTu, 6e3 ga ce 3acara PernameHT (EO) Ne 1393/2007.

14.2 AKo TOBa e Taka, N0 KaKbB Ha4yMH MOra fia ce CBbprKa C TO3U OpraH uam ¢ Tasu
opraHusaumsa?

Moxxe pa ce cBbpxeTe ¢ LleHTpanHaTa cnyxba Ha MMHMCTEPCTBO Ha NPaBOCHAMETO Ha agpec: 96 Mesogeion
Ave., Athens - Greece, PC 11527, Ten. +30.210.7767322, en. nowa: civilunit@justice.gov.gr.

15 AKo ce Hamupam B Apyra obp)KaBa U OJBXHUKBLT Ce HaMupa B Tasu
Obp>KaBa YJIeHKa:

15.1 Mora nn pa oTnpass Monba NPSKO A0 TaKbB OpPraH MAM TakaBa YacTHa OpraHu3aums B
Taswn Obp>KaBa YieHKa?

15.2 AKO TOBa e Taka, Kak Mora fa ce CBBbpP»Ka C TO3UN OpraH nnn € Ta3n opraHn3aung n Kakso
CbAEeNCTBME MOra Aa nonyqa?


mailto:civilunit@justice.gov.gr

16 Ta3n abp>KaBa YneHka 0bBbp3aHa M e oT Xarckms npoTokon ot 2007
r.?

17 Ako Ta3u obprKaBa YieHKa He e 0bBbp3aHa OT Xarckusa npoToKon oT
2007 r., Kon we 6bae NPUIOKUMUAT 3aKOH OTHOCHO B3EMAHETO 3a
N3pbXKKa CbriacHO pa3snopendute Ha HEMHOTO MEeXAYHAaPOAHO YacTHO
npaBo? Kon ca CbOTBETHUTE pa3nopendbn oT MeXAYHapOLHOTO YaCTHO
npaso?

Ibpumsi e 06Bbp3aHa 0T Xarckus NpoTokos oT 23 HoeMBpy 2007 . OTHOCHO NMPUJIOXKMMOTO MPaBO KbM

33 bJDKEHUATA 3@ N3APbXKKa. Cropes NocoYeHNs NPOTOKOS 3a4bJKEHNATA 3@ U3APBXKKA Ce ypexxaaT oT
MpPaBOTO Ha Abpr)KaBaTa YieHKa Mo 06MYaHOTO MECTOXMTENICTBO Ha B3UCKATENS HA U3LPbXKaTa.
CnefoBaTesIHO, aKo B3UCKATENAT Ha N3APBXKKATA € C MECTOXWUTENCTBO B MbpLMS, MPUIOXUMO € FPbLKOTO
npago.

18 Kon ca pa3nopenbute 0THOCHO AOCTHLN A0 NpaBoCbAmMe Npu
TPaHCrpaHWYHM C/ly4amn CbrlacHO CTPYKTypaTa Ha rnaea V oT PernameHTa
33 3a0bJ/DKEHNATA 3a U3LPbXKKa?

B rnaea V oT PernameHT (EO) Ne 4/2009 Ha CbBeTa e npeaBMAEHO NPaBOTO Ha NpaBHa NOMOLL, B TOBa YNC/0 Ha
NpPaBHO KOHCYNTUPaHe, C ornef Ha NOCTUraHeTo Ha crnopa3yMeHne npean aa 6bae obpasysaHo cbaebHo
NPOn3BOACTBO; NPaBHO CbAENCTBIE NPW 3aBEXAAHETO Ha AeNno npes cbaebeH nam opyr opraH un
NpeAcTaBUTENCTBO B CbAa; 0CBOBOXAaBaHE OT MM MOMOLL, 3a MOKPUBAHETO Ha Pa3xoauTe, CBbp3aHu C
NpoM3BOACTBOTO, M XOHOPAPUTE Ha AnLaTa, KOUTO Ca YyMbJHOMOLWEHN [a N3BbPLUBAT ONpelesieHn LEACTBMA N0
BpeMe Ha NpoM3BOACTBOTO. B AbpiXKaBu YNeHKW, B KOUTO HeycnewHaTa CTpaHa noemMa pasxoauTe Ha
HacpelyHaTa CTpaHa, ako MosyyaTendaT Ha NpaBHa nomou, M3rybmn 0enoTo, NpaBHaTa NOMOLL, MOKPMBA
pa3xoauTe, HaMpaBEeHW OT HacpeLlHaTa CTpaHa, ako Te3m pa3xoan buxa bunm nokpuTwK, B Caiyyain Ye
nosyy4atenat 6m nMan obu4anHO MECTOXXUTENCTBO B Abp)XaBaTa YeHKa Ha Cce3mpaHnsa Cbl, YCTEH NPeBoL,
npeBof Ha HeobxooumnTe 3a paspeLlaBaHe Ha 4eNI0TO JOKYMEHTMW, KOMTO Ca NU3MCKaHW OT CbAa Waun OT
KOMMETEHTEH OpraH 1 NpeAcTaBeHW OT NoJiyyaTens Ha NpaBHaTa NOMOLL; NbTHW Pa3xoau, KomTo Tpsabea aa
HanpasKW NoJiy4aTeNaT Ha NpaBHaTa NOMOLL, ako MO 3aKOH UM OT CbAa Ha BbNPOCHaTa Abp)KaBa YJeHkKa ce
N3MCKBa NMLUaTa, KOUTO Ca CBBbP3aHn C NpeACcTaBAHETO Ha C/lyvyas Ha nosiyvyaTens, Aa NnpucbCcTBaT (PU3NYECKN B
CbAa W CbABbT peLln, Ye BbAPOCHUTE anLa He MoraT Aa 6baaT n3cnywaHyn NnocpeacTBOM HUKaKBU ApYri
CpencTBa Mo 3afl0BOINTESIEH 38 CbAa HAYUH.

19 KakBu MepKu ca NpuMeTun oT Ta3un Abp)KaBa YieHKa, 3a Aa obae
OCUTYPEHO U3MBbJIHEHNETO Ha l[I,eI7IHOCTVITe, OMMCaHW B 4JieH 51 oT
PernameHTa 3a 3a4b/KeHUATa 3a U3LPbXKKa?

LleHTpanHuaT opraH Tpsabea fa ocbliecTBABa, inter alia, pelOBEH KOHTAKT C KOMMETEHTHWUTE OpraHu, 3a fa: a)
CbLEeCTBa 3a HAMUPAHETO Ha ATbXHMKA WIN B3UCKATeNs Ha U3LpbxKaTa; 6) nonyym noaxonsaila
MHMOPMaLLMA OTHOCHO LOXOAWTE, @ MpU HYXKAa N MHPOPMaLMS OTHOCHO NMYLLLECTBEHOTO CbCTOSHUE Ha

ANbXHUKA UK B3UCKATeNSs!, BKIIOYNTENHO OTKPMBAHE Ha MECTOHAXO0XXAEHNETO Ha UMYLLLeCTBATA; KakTo U B)
HacbpyaBa [0OPOBOSIHOTO M3MJallaHe Ha M3ApPbXKaTa.

Ta3u yeb cTpaHuua e yacT oT ,BawaTta EBpona“.

Le ce pagBaMe foa Nonay4ynm BalllnTe KOMeHTapn OTHOCHO NOJIE3HOCTTa Ha NpeaoCTaBeHaTa I/IHqJOpMaLI,I/Iﬂ.
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MocnenHa akTyanusauuns: 16/12/2020

BepcusiTa Ha HaLMOHANHMSA 31K Ha Tasu CTPaHuLa ce NoAAbpXKa 0T CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. MpeBoanTe ca HamnpasBeHy oT EBponeickaTa KOMUCKS. Bb3MOXHO € eBeHTYa IHU NPOMeHU, BbBEAEHN B
OpWrvHana oT KOMMNeTEeHTHWUTE HaLUMOHaJHM OpraHu, BCe OLLE Aa He Ca 0Tpa3eHu B npesBoanTe. Huto ECM, HUTO
EBponeiickaTa KOMUCKS MOEMAT KaKBaTO U Aa € OTrOBOPHOCT MO OTHOLIEHKE Ha UH(OPMAaLMATa WU AaHHNUTE, KOUTO ce
CbABPXKAT UK Ca CMIOMEHATY B TO3U AOKYMeHT. Monisi, noceTeTe pybpukaTa ,lIpaBHa uHdopMaums“, 3a fa BuauTe
npaeuiaTa 3a aBTOPCKUTE MPaBa 33 AbpXKBaTa-4/leHKa, 0TFOBOPHA 3a Ta3W CTpaHuLa.



