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CbabpxKaHue,

Npoueaypu 3a N3NbJHEHNE Ha i

cbaebHO peLleHme =

European Judicial Network
(in civil and commercial

‘( K|/||'|'bp matters)

1 KakBo 03Hay4aBa NPUHYAMTESIHO U3NbJIHEHME B 061aCTTa Ha
rpaXkKAaHCKMUTE U TbProBcknTe gena?

#TPUHYOUTENHO U3MbJIHEHNE" 03HaYaBa NPUHYAUTENHOTO M3NbJIHEHNE Ha CbAbPXKAHNETO Ha CbaebHo
pelleHne nam pasnopexgaHe CbC CbAENCTBNETO Ha CbAa, @ B HAKOW C/ly4an — C 4OMbJHUTENIHA NOMOL, OT
IPYru KOMOETEHTHU CyXuTenu/cnyxobu (Hanp. nosemneHuns peructsp (Ktimatolégio). CtpaHa, nony4yuna
CcbaebHO pelleHne nnn pasnopexaaHe, MoXe Aa Moucka oT CbAa Aa NpeanpuemMe MepKku 3a NpUHYAMTENHO
N3NbJIHEHNME.

2 Koli opraH uam Kov opraHu ca KOMMNETEHTHU [1a M3BbPLUBAT
MNPUHYOUTENHO U3MbJHEHMNE?

CbaebHaTa cny>K6a (CbAebHW N3NBAHUTENN) N MO3EMIEHNST pPerncTbup. OpFaH'bT, KOMMNETEHTEH 3a NPUCTBMNN
KBbM MPUHYOUTENHOTO U3MNbJIHEHNE Ha 3aloBe[ 3a c1:6|/|paHe Ha NpocpoYeHn niaallaHns 3a U3pbXXKa, €
nonnunATa.

3 Mpn KakBM YCNOBMS MOXKE [la Ce n3aaae noasiexall Ha NpUHYaANTEeNHO
N3NbJIHEHNE NOKYMEHT WK pelleHne?

CbaebHnTe peLleHns Uay 3anoseamn NoaseXaT Ha NPUHYAUTENHO U3MbJIHEHME C/lef NOCTaHOBABAHETO UM.
HannymeTo Ha KpaeH CPOK 3a NnofdasaHe Ha Xanba He npefnosara camo rno cebe cu cnupaHe Ha
NPUHYAMTENHOTO U3MbJIHEHWE; 3@ Ta3u Les xXanbonoaatensaT Tpsbea fa nogaae MOTUBMPAHO UCKAHe 3a
CrnvpaHe Ha U3MbJHEHUETO.

3.1 Mpon3BoacTBO

AKTOBE, KOUTO He ca U3jageHun oT cbAa (Hanp. apbuTpa)kHO pelleHmne), He nofanexxaT camu no cebe cm Ha
NPUHYANTEHO N3MbJHEHME, HO MOXXE Aa Ce AOMYyCHE NPUHYAMTENHOTO UM MU3MbJHeHWe cnef 0659BABaHeTO UM
0T CbAa 3a n3nbjHAeMn. CbAbT, KOWTO € KOMNETEHTEH a 13[aBa 3amnoBes 3a NPUHYANTENHOTO U3MbJHEHNE
Ha aKT, KOWTO He e U3afeH OT CbA WK € N3[ALEH OT YyXXAECTPaHeH CbA, € PaOHHUAT CbA No
MecTonpebuBaBaHe Ha NNLLETO, CpeLly KoeTo e 6bae LoNyCHAaTO NPUHYANTENHOTO U3NbJHEHWE, AN CbABT
no ceMerHW aena B C/lydal Ha pelleHuns 3a u3apbxka. ObukHOBEHO CbaebHUTE pelleHns ce U3NbAHABAT OT
aflBOKaTa, KOWTO e 3aBes AeNoTo npel CbAaa, NoCPeacTBOM eAnH OT MEeTOAUTE 3a MPUHYANTENHO N3NbJIHEHME,
n3bpoenn B pasgen 3.1. no-gonay.

Mo OTHOLWeHMe Ha perucTpaunsaTa u NPUHYOUTENHOTO U3MbJIHEHNE Ha Yy)XAeCTPaHHO cbaebHo peLweHne
CblrJJaCHO MHOIMOCTPaHHO UK ABYCTPAHHO Cropa3yMeHue, npoueaypaTa ce n3nbaHasa 0T MUMHUCTEPCTBOTO Ha
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NpaBoOCbAMETO U 06LLECTBEHUSA pefl, KaTo LleHTpasieH opraH, Ypes npasHaTa cnyxba (Nomiki Ypiresia). B npyru
Cnyyaun npouepypaTa Moxe fa 6bAe n3nbiHeHa 0T afiBOKaT/ Ha YaCTHa NpakTuhKa.

Pa3HocknTe 3a mpoueaypaTa He MoraT Aa Ce onpefenaT NpefBapuTesHoO, HO Ce U34MCNIABaT OT CeKpeTaps Ha
CbAa Bb3 OCHOBa Ha pasnopeabuTe 3a TakcWTe U ce Bb3araTt Ha JIMLETO, CPeLLy KOeTo e NoCcTaHOBEHO
CbAebHOTO peLleHme.

MPUHYANTENHOTO U3MbJAHEHWE Ce U3NBJHSABA MaBHO 0T CbaebHU n3nbvaHuTenw (dikastikoi epiddtes), konTo ca
ObPXaBHW CNY)XUTEN, Ha3HAYeHU Ha MOCTOSIHHA AJTbXXHOCT B CbAWMLLaTa. 3a Aa Ce YCKopM npoueaypaTta no
NPWHYANTENHO N3NbJAHEHWE, OT 1996 r. BpbYBaHETO Ha JOKYMEHTUTE MO BCMYKU FPaXKLaHCKN Oefia e MOBEPEHO
Ha YaCTHW OPY>XXECTBa, Taka 4ye CbAebHUTE N3MNbJAHUTENN MOraT Aa Ce CbCPeAoToHaT BbPXY MPUHYANTENHOTO
N3MNbJHEHNE Ha CbaebHNTe pelleHns.

3.2 OCHOBHW NU3UCKBaHUSA

KpuTepuuTe npw NpuHYAUTENHO N3MbJIHEHME Ha CbAebHO pelleHne Mexay cTpaHu B Kunbp mMoraT Aa ce
Pa3/MYaBaT B 3aBUCMMOCT OT KOHKPETHUA Ciy4ai. Heobxoammo e Aa uma cbaebHo peLieHne, peLleHmneTo, ¢
KOETO Ce Nnopaxja 3albJKeHneTo, fa 6be BPbYEHO 1 fla € HaauLe 0TKa3/HEBB3MOXHOCT OT CTpaHa Ha
OTBETHWKa [la NiaTh NocoYeHaTa B pelleHneTo cyma.

OBnKHOBEHO KpUTEpUUTE 3a U3JaBaHe Ha 3anoBef 3a U3NbJHeHWe Ha CbAebHo pelleHne, NOCTaHOBEHO B ApYra
Abp)XaBa, Ca onpefesieHn B CbOTBETHO criopasyMeHune. ObuyainHO ycioBMe B TO3U C/ly4all € OTBETHUKDBT Aa e
6un HapgnexHo yseJOMeH 3a NPOU3BOACTBOTO CPeLLy Hero B YyxxaaTa AbpiKasa.

4 Llen n eCcTeCcTBO Ha NPUHYANTENHUTE MEPKU

4.1 Kon BngoBe akTuBM MoraT Aa 6baaT npeaMeT Ha NPUHYAUTENHO U3MbJIHEHNE?

Bewwure, cpelly KOUToO MOXXe Oa Ce HaCo4YM NPpUHYANTENHOTO U3NbJIHEHNE, MOTraT Aa BKIK4YBAT H6aHKOBU
CMETKW, APYyXeCTBEHN NAN0BE, PETNMCTPUPaHN NPEBO3HN CPenCTBa, HEABUXUMN NMOTU 1N APYrn Bewn.
M3Kn04eHn ca MHOIO JIMYHW BeLW, KOUTO Ca OT CbLUECTBEHO 3Ha4YeHmne 3a oLesiiBaHeTo Wi U3NbJAHEHNETO Ha
I'Ipoq)eCVIOHaJ'IHI/ITe 3adbJ/IKEHNA Ha OTBETHUKaA.

MepknTe 3a NPUHYZUTENHO U3MbJIHEHWE BKJIOYBAT:

e 3anoBej 3a NPUHYAUTENIHO OTHEMaHe U Npoaaxba (éntalma kataschesis kai pdlisis) Ha [BVMXUMU BeLLN

e 3anoBe/ 3a npefasaHe (éntalma parddosis) Ha ABVXXUMU BeLU (aKO OBVXMMUTE BELLU Ca NpeaMeT Ha
NCKa, Hamp. NPW UCK 3a HapyLUEeHNe Ha A0roBOP 3a HAaeM C MOC/eABaLL0 3aKynyBaHe, KOWTO e npeameT
Ha Ooroeopa)

® N3MbJHUTENEH NINCT B NMOJ3a Ha B3WCKaTeNs 3a NPUHYANTENHO OTHEMAHE Ha BELLU, KOUTO Ce AbpXKaT oT
TpeTa cTpaHa (éntalma katdschesis eis cheiras tritou)

e 3anoBef 3a NnnalaHe Ha MeceyHy BHOCKMN Ha 3a4b/KEHNETOo, MOCOYEHO B CbAebHOTO pelLeHne

* 3anoBef 3a nNpucnagaHe ot (didtagma apokopis) MeceyHUTe [OXOAM Ha ANbXXHUKA NO CbAebHO pelueHne
(KosiTO Cce BpbYBa Ha paboTonaTens 3a U3NbJHEHMNE)

e 3anoBe[ 3a BbBOA BbB BnajeHuwe (éntalma parddosis katochis) Ha HeABUXUMU UMOTU

e 3anoBef 3a npogaxba Ha (éntalma pdlisis) HeABUXNMU UMOTU

* 3aMoBe[ 3a NMoCTaBsiHE Ha HEABWXMU MMOTM MOL OTrOBOPHO MNa3eHe (mesengyisi) (3aafeHa no uckaHe
Ha ObXXHUKa Mo CbAeBHOTO peLleHre, LOKATO CbALT Ce YBEPU, Ye B CPOK [0 TPW rOAUHN [OXOABT OT
HeZBVXMMOTO UMYLLLECTBO MOXKE fa MOKpMe 3a4b/DKEHNETO, INXBUTE N BCUYKM Pa3HOCKU NO CbaebHOTO
peLleHune)

® BMWCBAHE Ha TEXECT BbPXY HEABMXUMMK UMOTWY (epivarynsi) Ypes BNUCBAHETO Ha CbAaebHOTO peLleHne

e obpa3yBaHe Ha NPOM3BOACTBO MO HECHCTOATENHOCT

e MpekpaTsaBaHe AeHOCTTa Ha APYXXeCTBO

KoraTto nma pelweHne 3a n30pbvXKa, NPUHYOANTENHOTO U3NBbJIHEHWNE BKIOYBa Bb3MOXKHOCTTa 3a U3OaBaHe Ha
3anoBef 3a 3agbpxaHe (fylakistiriou éntalma) cpeLly AnbXHUKa.



4.2 KakBK Cca nocniegnunTte oT NPUHyOAUTENHUTE MepPKN?

O bXHUKBT M BCSKa TpeTa CTpaHa TpsibBa Aa ce cbobpassaT C pelleHneTo, JoNycKallo MipKaTa 3a
MPUHYAUTENHO U3NbJHEHUE. AKO ONbXHUKBT 0TKaXke nan npeHebpertHe n3nbaHEHNETO Ha akToBe/AeNncTBIS,
onpeaesneHn B PeLIEHNETO 3a HaflaraHe Ha MepKW 3a NPUHYAUTENHO U3MbJHEHUE, CPeLLy Hero Moxe Aa 6bae
obpa3yBaHO NPOM3BOACTBO 3a JiMLIABaHe OT cBOOOAA 3a HEM3MbJIHEHWE Ha CbAebHO pelleHue.

baHKa, Ha KOAATO e BpbYeHa 3anoBef 3a 3anop B NoJi3a Ha KpeguTopa BbpXy CyMa, ObJ/KMMa Ha TPeTo uue, e
ONbXHa Oa 3aMpa3n CbOTBETHaTa CMeTKa, OCBEH KOraTo € HaJinue OCHOBaHWe fa ocrnopu 3anosefTa. B To3m
cNy4van T4 Tpﬂ6Ba [a ce aABM Npefd Cbha, KOUTO e pa3nopeamna 3anoseaTa, U Aa NnpeacTaBn 0OCHOBaHMS 3a
HenpunaraHeTo n.

BCnykm HeocnopeHn pasnopexgaHna ca OKOHYaTeNIHM 1 UMaT Cula Ha NPecbaeHo HeLLo.

4.3 KaKbB € CPOKbT Ha AEeNCTBME Ha Te3n MepKun?

MepKuTe 3a NPUHYAUTENHO U3MbJIHEHNE Ca BaMAHU LECT Mecela cnep TAXHOTO nocTaHoBsBaHe. CbaebHo
peLleHmne 3a [onyckaHe Ha MepKM 3a NPUHYANTENHO N3MbJHEHWE, e BaMAHO WeCT Mecela OT faTtaTta Ha
HeroBOTO MOCTaHOBABaHe. B ciyyail Ha HeM3MbJIHEHNE B paMKUTE Ha TO3M CPOK CbAebHOTO pelleHne Moxe Aa
6ble NoLHOBEHO OT CbAa CbriacHo npasusio 40D.8 oT Mpa)kAaHCKUA NpoLecyaneH KoAeKC.

5 NMa nn Bb3MOXHOCT 3a 06>KafiBaHe Ha peLleHneTo, C KOETOo ce
NOCTaHOBABA TakaBa MApPKa?

B 3aBUCUMOCT OT C/lyyasi € Bb3MOXHO [la Cce nofaje xanba, Hanp. € Len aa ce cnpe npuHyaAnTeHOTO
N3NbJHEHNE UM fa Ce OTMEHU BMNUCBaHe B PerncTbpa.

6 MNoonexu nu NMPUHYANTENIHOTO U3MbJIHEHWE Ha OrpaHN4YEHNA, NO-
cneunasiHo BbB BPb3Ka CbC 3dlllNTaTa Ha OJ1bXHWNKa NN CpOKOBETe?

C uen pa ce 3aWUTY ONBXHUKDBT, BCUYKW JINYHM BeLLM, KOUTO Ca OT CbLLEeCTBEHO 3Ha4yeHue 3a ouensiBaHeTo
WK 3a U3NbJHEHUE Ha NPOdeCNOHaNHUTE 3a4b/DKEHNSA Ha OJTbXKHUKA, HE NoAfiexaT Ha NPUHYANTENHO
n3nbvJiHEHNE.

CbLUOo TakKa, KOraTo ANTbXKHUKBT € AbpXKaBHa Wan obLiecTBeHa ciy»xba, 0T NPUHYAMTENHOTO N3MbJIHEHME Ca
ocsobopeHu Belm 1 06opyaBaHe, NpeaHa3Ha4YeHW 3a Liean OT CbLIECTBEHO 3Ha4yeHue 3a 06LLeCTBEHOCTTA,
BKJIOYNTENIHO 060pyABaHE, NPMHAANEXALLO0 HA BbOPBXXEHUTE CUN U CUINTE Ha CUTYPHOCTTa, NPeaMeTH C
XYL0XECTBEHO, apXE0JIOrMYeCcKo, KyTYPHO, PESNTMO3HO N UCTOPUYECKO 3HAYEHME U BaslyTHI PE3EPBU.

OcBeH TOBa M3MbJHEHNETO Ha 3anoBef 3a NPUHYONTEJIHO OTHEMAHE N rlpo,u,a>K6aTa Ha OBUXXUMW BeLWN Ce
M3BBbPLUBAT B HaCOBETE MeXAy U3rpes 1 3ane3 chbHUeE.

MpUHYANTENIHO OTHETO NMYLLECTBO (pa3nw4Ho OT NMapun4yHn cpencTea Nan LeHHN KHW)Xa) cneaBa fa 6bae
npoaoaBaHO CaMO CJieq KaTo Ca MHaK NMOHE TP AHWN OT AeHA, cneaBall JeHA Ha OTHEMaHETO, OCBEH aKO He
noanexmn Ha N3HOCBaHe U NoBpeXJaHe, N ako Cc0BCTBEHUKBT NOMCKa TOBa MUCMEHO; 10 NPUKIK4YBaHE Ha
npo,ua>K6aTa, NMYLLLECTBOTO Tpﬂ6Ba na b6bae CbXPaHABaHO Ha nNoagxoasawo MACTO UJIN MOXXE Oa 0CTaHe noa
Ha/[30pa Ha noaxoasaLwlo nuue.

Ta3u yeb cTpaHumua e yacT oT ,BawaTa EBpona“.

LLle ce pagBaMe fa nNoayy4yMM BalUUTe KOMEHTapy OTHOCHO MOJIe3HOCTTa Ha npefocTaBeHaTa nHpopmaums.

[x]

MNMocnepgHa akTyanmsauusa: 02/04/2024
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BepcuaTa Ha HauMOHaIHMA €3UK Ha Ta3n CTpaHuLa ce NogabpyKa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponeinckaTa
cbhebHa mpexa. MpeBoanTe ca HanpaBeHy 0T EBponenckaTa KOMUCKSA. Bb3MOXHO € eBeHTya HV NPOMEHW, BbBEAEHU B
opurnHana oT KOMMEeTeHTHUTE HaLMOHaJIHW OpraHu, BCe OLle Aa He ca oTpa3eHu B npesoaute. HUto ECM, HUTO
EBponeiickaTa KOMUCKA MOEMaT KakBaTo 1 fa € OTrOBOPHOCT MO OTHOLLUEHWe Ha H(hOopMaLmnaTa Wi LaHHUTE, KOUTO ce
CbAbPXKAT WM Ca CNOMeHaTun B TO3M LOKYMeHT. Mons, noceteTe pybpukata ,lpaBHa nHopmauma”, 3a fa suanure
npaswjiaTa 3a aBTOPCKUTE NpaBa 3a AbpKBaTa-4/1eHKa, OTFOBOPHA 3a Ta3u CTpaHuLa.



