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CbabpxKaHue,

Npoueaypu 3a N3NbJHEHNE Ha i

cbaebHo pelueHmne =

European Judicial Network

(in civil and commercial
- r-prll/lﬂ matters)

1 KakBo 03Hay4aBa NPUHYAMTESIHO U3NbJIHEHME B 061aCTTa Ha
rpaXkKAaHCKMUTE U TbProBcknTe gena?

MpUHYOUTENHOTO U3NbJAHEHWE NPeACTaBigBa NPUHYANTENIHO YA0BJIETBOPSAIBAHE Ha NpuTe3aHue, yCTaHOBEHO C
N3MNbAHUTENHO OCHOBaHMeE, CbC CbAENCTBMETO Ha Ha ObP>XKaBHUTE OpraHn. 3a LesnTe Ha NPUHYOUTENHOTO
n3nbJiHEHNE Ce NpunaraT cnegHNnTe MepKn:

® MNPUHYOUTENHO OTHEMAHE Ha ABUXUMU BELLM
® MPUHYOWUTESNHO OTCTPAHSBaHe OT HEABMXWUM UMOT
e 3anop/Bb3bpaHa

e 5MWwaBaHe oT cBoboda

e rnobu

® MPUHYOUTENHO yrpaBfeHne

® KNETBEHW Aeknapauuu.

2 Koli opraH uam Kov opraHu ca KOMMNETEHTHU [1a M3BbPLUBAT
NPVHYAUTENHO U3NbJIHEHNE?

KakTo e noco4eHo B [HOBUSA] 'parkgaHCKK npouecyaneH Kogekc (4neHose 927—931 ot INMK), NpUHYOUTENHOTO
N3NbAHEHWE Ce N3BbPLLUBA NO MHULMATKBA Ha NLE, KOETO UMa NpaBo Ha TOBa U3MbJIHEHME N KOETO flaBa
CbOTBETHO YKa3aHWe BbPXY oPULMaNHNA NPenuc Ha CbAebHOTO pelleHne (Apdgrafo), KOETO yKa3aHue e
npefHa3Ha4YeHo 3a KOHKpeTeHns cbaebeH M3NbJHMTEN, 1 MOCOYBA Ha4MHa M MPU Bb3MOXKHOCT BELLNTE, BbPXY
KOUTO LLE Ce OCbLLECTBABA U3MbJHEHMETO. py HanaraHe Ha 3anop wan Bb3bpaHa ToBa NLE onpeaens
HOTapuyc OT paioHa,KbAeTo TpabBa Aa Cce HasloXK 3anopa uan Bb3bpaHaTa, KOMTO Aa N3BLPLUM Thpra.
Yka3aHueTo Tpsabea fa 6bae gaTmpaHo 1 NnoanncaHo ot beHedurLmepa Nan HeroB NpeacTaBmMTen. AKO B HErO He
€ MOCOYEeHO ApYro, YKa3aHWeTo AaBa Npaso Aa Ce U3BBbPLUBAT BCUYKM U3NMBAHUTENHN OENCTBUS.

CbAebHNAT N3MBAHUTEN, Ha KOrOTO Ce BPbYBa 0(MLIMANHUAT NPENNC, 3ae4HO0 C YKAa3aHMETO 3a 0CbLLECTBABAHE
Ha NPUHYAUTENHO U3NbJIHEHWE, UMa NPABO [a NoayYaBa NiallaHnus 1 fa n3faBa Pasnickin, KakTo U aa
npenane opULIMaNHNA NPEnUC Ha CbebHOTO pelleHne Ha ANbXHUKA, aKo NPUTE3aHNETO e U3LSI0
ynoBneTBopeHo. CbAebHUAT N3NBLAHUTEN MOXKE [a NPUEME 1 YaCTUYHO NJaLlaHe, KaTo B TO3W Cllyyall TpsbBea
[la M3fafie pa3nucka U Ja otbenexu ToBa BbpXy opuLUMUaNHNA Npenuc. YacTUYHOTO NiallaHe He Cnupa Xoaa
Ha NPUHYAUTENHOTO U3MbJIHEHUE.

AKO e Heobx0a4MMO 33 LeNnTe Ha U3MbJIHEHNETO, CbAEBHUAT N3NbAHNTEN VMa NPaBOMOLLMETO Oa Bfie3e B
XKWJIMLLETO WM BbB BCAKO APYro NMOMELLEHME, OAbPXKaHO OT AJTbXHUKA, Aa OTBOPM BpaTUTE U Aa pa3riena,
KaKTO 1 Ja 0TBOpW 3aTBOpeHn Mebenun, cbhoBe N KOHTeNHepn. CbaebHMAT U3NBbAHMTEN MOXKE Aa NOMCKa
nMoMoLL, OT NpaBonpuaarawnTe opraHm (06MKHOBEHO NoanumusaTa), Konto Tpsabea Aa My S OKaxKaT.
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AKO B X0[a Ha NPUHYANTENHOTO U3NMbJIHEHNE OJIbXHUKBT OKaXKe CbMPoTKBaA, CbAEOHMAT N3NBAHUTEN MOXE A3
13Mon3Ba CUMa, 3a 1a Npeoonee CbNPOTMBATA U Aa NOTHLPCKU NOMOLL, OT NpaBonpuaralnTe opraHu
(06bMKHOBEHO NoNULUATA).

CbaebHMAT N3MbAHNTEN U3roTBS AOKAa[ 33 BCAKO OENCTBUE B U3MBJHUTENHOTO npon3BoACTBO. AKO
NPUHYONTENHOTO U3NBbJIHEHNE HE € U3BBPLLEHO, CbAEOHUAT M3MbJHUTEN M3roTBS AOKNa[d, B KONTO NOCOYBa
NPUYNHNTE 3a TOBa. 3a BCAKO M3BbPLUEHO HakKa3yeMo AedaHne B XoAa Ha NPUHYANTENHOTO U3NbJIHEHNE
CbAEOHNAT M3MBAHUTEN TpﬂﬁBa Oa N3roTen AokKjan v fa ro npegane na KOMNeTeHTHUA NnpokKypop.

3 I'Ip|/| KaKBW YC/10BUA MOXKE Oa Ce Uafage rioasnexxall Ha npuHyanTesiHo
N3nbJIHEHNE OOKYMEHT NJIN peLLIeHVIe?

N3NbAHUTENHOTO OCHOBaHMe e ny6n|/|'-|eH OOKYMEHT, yaoCcToBepABall B3eMaHe 1 No3B0JiABall, Ha
npennojiaraeMmna 6eHech|u.|/|ep Oa NMNouncCKa N3nbJIHEHNE MO NpUHYyANTENEH pel OT ANbXHUKa c1=06pa3Ho
CbAbPXKAHMETO Ha OCHOBaHMeTO. [TpeAnoCcTaBKUTe, KOMUTO Tpﬂ6Ba Aa 6baaT M3NbJIHEHU, Ca HAIMYMETO Ha
N3NBAHUTENHO OCHOBaHME U AeNCTBUTENHOCTTa Ha B3EMaHETO.

3.1 Mpon3BoACcTBO

|_|pI/IHy,EI,I/ITeJ'IHOTO N3NbJHEHNE € NpaBopa3faBaTe/iHa, a HE aAMUHNCTPATUBHaA LENHOCT U NMa 3a Len
npenocCTaBAHETO Ha NPaBHa 3allnTa. OTI'IpaBEHVITe [10 CbAebHNTE N3NMbAHNTENN MONBU N BCSKO AENCTBUE MO
NPUHYONTENHOTO U3NbJIHEHNE NPpeacTaBaaBaT npouecyasiHn IEeNCcTBUS. npeJJ,I'IOCTaBKI/ITe, KOUTO TpﬂﬁBa na
6bOaT M3MbAHEHU 3a LENTE Ha NPUHYONTENHOTO U3NbJIHEHNE, Ca, KaKTO c/ieBa:

e TepuTopuasiHa U MaTepuasiHa KOMNETEHTHOCT Ha CbAeBHUTE U3MBAHUTENN

e MpoLecyasHa feruTuMaumns

e MpoLecyasiHa feecnocobHocT

e MpencTaBUTEsIHA BIACT CMIPSAMO K/WEHTa

® HaJIM4ME Ha 3aKOHEH MHTepeC

* MpoLecyasiHa NPaBocnocobHOCT

® Ha/JIMYMe Ha U3NMBJAHUTESHO OCHOBaHUE

® Ha/JM4Me Ha B3EMaHe, KOETO MoXe fla 6be yO0BAETBOPEHO YPe3 NPUHYANTENHO U3MbJHEHNE

KakTo cbaebHuTe, Taka U n3BbHCbAEOHNTE peweHna € Bb3MOXHO da noanexat Ha NPpUuHyanTeNIHO
n3nbiHeHne, 6e3 ga e Heobxo4MMO BUHarn fa ce nogasa MoJsiba [0 CbAa 3a U3faBaHe Ha U3MbJHUTENEH JINCT.
N3nbnHUTENHM OCHOBaHWA Ca:

® BJIE3/ITE B CW/a PELIEHUA HA TPBLKN CbANANLLA

® HEBJE3/IMTE B CWJ1a PELLEHUS HA TPbLKMW CbANNLLA, KOUTO Ca 06sBEeHN 33 NpeBapuUTENHO N3MbIHAEMM

e apbuTpakHMTE peLleHus

® MPOTOKOJIUTE Ha MPbLKM CbAWNLLA, B KOUTO Ce CbAbprKalla cnoroaba nav ce onpeaenst cbaebHu
Pa3HOCKU

* HOTaApMWasIHO 3aBEPEHN AOKYMEHTHU

e 3aMoBenu 3a NiallaHe, U34afeHN OT FPbLKMU CbANK

e 3aMoBeAy 3a NPUHYAWTEHO U3BEXAAHE HA HaeMaTem

* Yy)XXAeCTpaHHNTEe OCHOBaHMSA, 06SIBEHU 32 N3MbJHAEMN

* pa3nopexAaaHns 1 akToBe, 06SBEHN CbC 3aKOH 3@ N3MbJIHUTENHN OCHOBAHWS

CnyxutenuTte No NPUHYANTENHOTO N3NbJHeHWe BBAT NPEKN U HEMPEKM OpraHun Mo NPUHYANTENHOTO
n3nbaHeHWe. NpekuTe CAyXXUTenn no NPUHYANTENHOTO U3NBIAHEHNE Ce Ha3HavyaBaT OT B3nUCKaTens, KOMTo
nonasa monbata. Te ca: a) CbAebHU N3NBAHUTENMN, KOUTO Ca HELLATHU AbPXKaBHU CAYXXUTENN C MPaBOMOLLNS
[la npeanpuemaT AencTBusA No 3anop/Bb3bpaHa Ha BeLLM, HaMUPaLLM Ce BbB BNAaJEHNETO Ha ANbXHUKA, MO
3anop/eb3bpaHa Ha MMyLLECTBO, Kopabu nnn Bb3ayxonaasaTeHM CPeACTBaA, MPUHAANEXaLUN Ha ObXHMKA, N0
NPSKO MPUHYAUTENHO N3NbJIHEHME, N0 apecTyBaHe Ha AJbXHULW, YNeTo nuwasaHe oT csoboaa e buno
pa3nopefeHo, 1 Mo NOAroTOBKa Ha Tbprose, 6) HOTapuycy AN CbAUM OT PAaNOHHUTE CbAUULLA, KOUTO T
3aMeCTBaT, ONPaBOMOLLEHMN Aa NPoBexXAaT LOOPOBONEH MW NPUHYAUTENEH ThPr 3a
3anopupaHuTe/Bb3bpaHeHNTE aKTMBM Ha OANbXXHUKA U Aa pa3npefenaT noCTbAAeHUsATa cnej onpeaensHe Ha
pepa 3a y4OBNeTBOPSABaHE Ha B3eMaHMATa. Henpekn ciyXnTenm ca CyXuTenuTe Ha noanumsaTa v Ha



BbOPBXEHNTE CUNIN U CBUOETENINTE Ha CbAEOHN U3NBAHUTENN, KOUTO CbTPYyAHUYaAT, KOraTo € Haauue
CbNpoTUBa NN 3anyiaXa OT CbMNPOTUBa NPU NPUHYOANTENHOTO U3MbJIHEHNE. Bcnykm Tesu CNyXXunutenn ca
OTroBOpHN 3a BCAKO BUHOBHO M3BBbPLUEHO HapyLleHNe Npu N3NbJHEHWE Ha 3a4b/KEeHNATa CH.

CaMoTO Bb3naraHe Ha NPUHYONTENHOTO U3NbJIHEHNE Ce U3BBbPLUBa OT JINLLETO, KOETO MMa NMPaBO Ha TOBa
n3Nb/HEHWE, T.€. HOCUTENAT Ha NPUTE3aHNETO UM HETOB NpeacTaBuUTen, KOMTO MOXX€E, HO He e HeobxoanMo Aa
6baoe agBokaT. OCHOBHUTE Pa3HOCKWM 3a NPUHYONTENHO U3NbJIHEHWE Ca, KaKTO chefBa:

® Takca, cbbupaHa oT cbaebeH M3nbAHMTEN 3a 3anop/Bb3bpaHa BbB BPb3Ka C B3EMaHUA B pa3Mep Ao
590 EUR: 53 EUR, 3a B3emaHus B pasmep mexay 591 EUR 1 6 500 EUR: 53 EUR nntoc 2,5 %
JONbJHUTESIHA TakKca BbPXy CyMaTa, a 3a B3eMaHus B pa3Mep Ha 6 500 EUR wnn noseyve: 53 EUR niioc
1 % ponbJHWTENIHA Takca BbpXY CyMaTa, KaTo Ta3un Takca He MOxXXe a npesuiasa 422 EUR BbB BCekun
KOHKpEeTEH C/ly4al Ha 3anop/Bb3bpaHa BbpXy UMOT, Kopab nam Bb3ayxonaaBaTenHO CPeAcTBO;

® Takca, cbbupaHa oT CbAebHNS U3NBAHMTEN 3@ NOATOTOBKA Ha BCEKWU TbPr UM NOBTOPHO NpOBEXAaHe
Ha TPBbXXHa npouenypa, Uin 3a N3roTBAHETO Ha KPaTbK A0KJaL 3a B3eMaHusa B pa3mep Ao 590 EUR =
53 EUR, 3a B3emaHus B pasmep Mmexay 591 EUR n 6 500 EUR = 2 % v 3a B3emMaHuUs B pa3smep 4o
6 501 EUR nnu noeye = 1 %, KaTo Ta3n TakCa He MOXe Aa npesuwasa 210 EUR;

e TaKcCa 3a imueTo, KoeTo nposexnaa Tbpra, = 30 EUR;

® Takca, CbbupaHa oT CbAebHUA U3NBAHUTEN 33 BCAKO APYro U3MbAHUTENHO AeicTBMe = Mexay 240 EUR
1 400 EUR, B 3aBUCMOCT OT LOrOBOPEHOTO MEXAY CbAEOHNS U3MBAHUTEN N HETOBUS KJINEHT;

e TakCa 3a cBupeTen Ha cbaebHus nanvaHmTen = 30 EUR 3a Bcekn ceupeten n 60 EUR, ako cBugeTendr e
cbpebeH usnvnHuTeN;

® aKO MPVHYAMUTENHOTO M3MbJIHEHNE € OTMEHEHO, TakcuTe, CbbrpaHn oT cbaebHna n3nbaHNTEN, Ce
HamanssaT € 50 %.

e 0,50 EUR 3a BCEKUN KNNOMETBHP, KONTO CbAEOHMAT M3NbAHUTEN 1 CBUAETENNTe Tpabea Aa NponbTyBaT OT
MSCTOTO, Ha KOETO Ce HaMupaT, 3a U3BbPLUBAHETO Ha BCAKO €4HO AeNCTBIE;

e CrewumaliHa Takca, KoaTo ce cbbmpa 0T CbaebHUSA N3NBAHUTEN K YANTO Pa3Mep 3aBUCK OT CTEMEHTA Ha
CNOXXHOCT Ha NPUHYANTENHOTO U3MbJIHEHNE N OT [OFOBOPEHOTO MeXAY CbAeOHNA N3NBAHUTEN U
HeroBms KANEHT (TS HUKOra He ce 3arnsallia oT NLEeTO, CpeLLy KOeTO € HaCO4YeHO NPUHYAUTENHOTO
N3NbIHEHWE).

3.2 OCHOBHU U3NCKBaHUA
MaTepmanHonpaBHMTe npeannocCTaBkh 3a NPUHYANTENIHO N3NBbJIHEHWE Ca:

® HA/JIMYMETO HA 3aKOHEH NHTEpPEC, T.e. He06X0AMMOCTTa OT AENCTBUE MO NPUHYAUTENHO U3MbJIHEHUE U
npaBHaTa 3allinTa, KOSTO TO OCUTYPSIBa;
e NECTBUTENHOCTTa Ha B3eMaHeTo;

LenTta Ha HOPMaTWBHaATa ypeu6a Ha NMPUHYOUTENHOTO U3MNbJIHEHNE € fla Ce 6anchmpaT KOH(i)J'IVIKTVITe Ha
NHTEPEC MeXAy B3NCKaTENNTE, OT €4Ha CTPpaHa, N AJTbXHULUNTE NN TPETUTE Nla, OT Apyra, npun
KOHKPETHUTE obcTosiTENCTBA. KpI/ITepI/II/ITe, KOUTO CbAunnnlaTa npuaarat, 3a Aa NOCTaHOBAT MEPKUN 3a
NPUHYONTENHO U3NbJIHEHWE Ca:

° 61>p30 yAOBJIETBOPABaHE Ha B3NUCKaTe/INTE Ha HNCKa LieHa

® LUANO0CTHa 3allnTa Ha JINYHOCTTa N 3aKOHHNTE NHTEpPEeCn Ha ONbXXHWKa

® CbBMagaHETO Ha NHTEPECUTE Ha B3NUCKaTeNA N Ha ONbXHWKa MO OTHOLIEHWNE Ha HeobxoAMMOCTTa fa ce
NOCTUTHE Bb3MOXXHO Ha|7|-;lo6paTa LlEHa MO BpEME Ha Tbpra

® 3alliMTa Ha NHTepeCUTe Ha TPpeTn Nnua

4 Llen n ecTecTBO Ha NPUHYANTENHUTE MEPKU

MepkuTe 3a NPUHYAMTENHO U3NbJIHEHWE MoraT Aa 6baaT HaCoYeHN CPeLLy UMYLLECTBO Ha ATbXHUKA U/Uan
CaMUs ATbXXHUK. MepKuTe 3a NPUHYAUTENIHO U3MbJIHEHUE Ca MaTepuasHn AeNCTBUS OT CTpaHa Ha
OTbXKHOCTHW NINLIA, HA KOMTO Ca UM NPeAoCTaBeHN NPaBOMOLLNS 3@ Ta3u Les; TEXeH NPSK UM KOCBEH pesynTaT
€ YI0BNIETBOPSIBAHETO Ha MPEeTEeHLMMTE NOCPEACTBOM AbP)KaBHa NPUHYAA. M3NbAHUTENHO AeiCTBME MOXe [a
6bae npeanpueTo cpeLly CNefHUTe akTUBH:

® NBVWXWNMU BELWN, ObPXaHW OT ONBbXHUKa, WIN ObPXXaHW OT B3UCKaTeNda Win TPETO JINLE, KOETO € r0OTOBO



[a ru npepage;

e BELUHW NpaBa Ha ANTbXXHMKA MO OTHOLLUEHWE Ha ABVXMMU BELLU Ha TPETW NnLa;

® MAPUYHU CyMU;

® MapWYHU B3€MaHWs, KOUTO JIMLETO, NO OTHOLLEHWE Ha KOETO Ce OCbLLEeCTBsBa NPUHYAUTENHO
N3NbJHEHNE, UM CPeLLy TPeTU nua, ;

® HeABWXMMO UMYLLECTBO, KOETO MPUHAANEXN Ha ANbXHMKA, AN BELLHW MpaBa Ha ANbXHUKa BbPXY
TaKOBa MMYLLECTBO;

e Kopabw;

e Bb3JyXOMnaBaTesHU CPeaCTBa;

¢ MpaBa BbpXy MHTENEKTYyaNHa COBCTBEHOCT, NAaTEHTK, NpPaBa BbpXy uUIMuK;

N3nbAHMTENHO AeiCTBME He MoXe a 6bae NpeanpueTo cpeLly:

® JINYHM BELW Ha OJTbXXHUKA U Ha CEMENCTBOTO MY;

® HeobOX0oMMUTE Ha OMbXHMKA U HEFOBOTO CEMENCTBO XPaHa 1 ropurBo;

® Me[aNin, CYBEHUPM, PBKOMUCK, KOPECMOHAEHLMSA, CEMENHN AOKYMEHTU U THProBCKU KHUMW;

® KHUTKN, MY3UKaNHN UHCTPYMEHTHY, NPOM3BELEeHNS Ha U3KYCTBOTO;

® VHCTPYMEHTW, MalUMHW, KHATYU WA ApYry Bewm, HeobxoAnMU Ha nuuaTa, 3a Aa M3KapBaT npexpaHaTa
cw;

e BeluW, NoAsexalln Ha pa3BansHe;

e [A710BM y4aCTUSA B APY)KeCTBa;

® 33aKOHOYCTaHOBEHW B3eMaHMWA 3a U3LPDBIXKKA;

e 3aMJaTa, MeHCMsa Nan CoLManaHOOCUIypUTENHN obe3LeTeHus.

4.1 Kon BngoBe akTuBM MoraT Aa 6baaT npeaMeT Ha NPUHYAUTENHO U3MbJIHEHNE?

ONBXHUKBT TPHGBa Oa Cha3Ba PeLEeHNEeTO, C KOETO Ce Haslara NpuHyanTeaHaTa MApKa, KakTo TpﬂﬁBa naro
crnassaT W BCUYKK TPETW nnua. AKO B X04a Ha U3MbJIHEHNETO Ce OKaXke CbMNpoTMBa, CbAEOHUAT M3NBAHUTEN
MOXe fa |'|p0TI/IBO,E|,€I7ICTBa CbC CMJ1a N €0HOBPEMEHHO C TOBa fa Ce CBBbPXXE C npasonpuiarajntTe opraHun.
CbaebHMAT N3MBAHUTES MOXKE @ Ha3Ha4y ABaMa MbJIHONETHW CBMAETENN NN BTOpK cbaebeH n3nbvaHuUTEN. B
cnyqa|7| Ha Heuns3nbJIHeHNe OT CTPpaHa Ha ANTbXHUKa:

® aKO ANbXXHUKBT HE U3MBJIHM 3a4bJ/KEHNETO CU 1a U3BBPLUN AafeHo AeiCTBUE, KOETO MoxXe fa bbae
N3BbPLUEHO 1 OT TPETO /ILE, B3NCKATENAT UMa NPaBo Aa U3BbPLLM AEACTBUETO 3a CMETKA Ha
IJTbXXHUKa;

® aKO ANbXXHUKBT HE U3MNBJHW 3a4b/PKEHNETO C/ 1a U3BBPLUKN fafeHO AeACTBUE, KOETO He MOXe Aa bbae
N3BbPLUEHO OT TPETO JINLLE U KOETO 3aBUCK U3LANO0 OT TOBA, Aa/v AJTbXXHUKBT € rOTOB [la o U3BbPLUK
NN He, CbAbT Le My pa3nopeamn Aa W3BbPLUM AEACTBUETO, @ aKo TOWM HE F0 HanpaBsK, e MYy Hal0XK
rnoba B Non3a Ha B3UCKATENS U LU IO OCbAM Ha NuULLIABaHe OT cBoboaa;

® aKO ONTbXHUKDBT € 3aAbJIKEH [1a CE Bb3bPXXa OT MU Aa TbPMM U3BBLPLUBAHETO Ha ONpeaesieHo
IencTBMe, CbAbT MOXE Aa HaNloXM rnoba 3a BCAKO HapylleHue B No3a Ha B3UCKATENs U NnllaBaHe oT
csobopa.

B HUTO €0MNH OT ropenoco4eHNTE Cnyv4an HeE Ce€ HaKbpPHABa NPaBOTO Ha B3UCKaTeNA Oa MNOUCKa 0663Ll.l,eTeHI/Ie,
npefABUAEHO CbITaCHO MaTepMasHOTO MPaBo 3a 3arybu, NOHeCeHN B pe3yaTaT Ha HEU3MbJIHEHME OT CTPaHa Ha
ONBbXHMKA. 110 MPUHLMN € Bb3MOXHO AJbXXHMKBT Aa Ce pa3nopexaa C akTuB; ako Ton obaye e
3anopupaH/Bb3bpaHeH, pasnopexaaHnsaTa ce 3abpaHsaBaT 1 Ca HeAEeNCTBUTEHN CNPSMO JIMLETO, B NMOJ13a Ha
KOeTO MMa 3anop/Bb3bpaHa, 1 CIPAMO MPUCHELNHWUINTE Ce KPeanTopu.

AKO MpUHYAUTENHOTO U3MbJIHEHNE € HAaCO4YeHO KbM BaHKOBMTE CMETKM Ha ANbXHKKa, BaHKaTa He e
3alb/KeHa [la pa3KpuBa TOYHU CBeEHUS 3a TAX Ha B3ucKaTens; ako obaye Ha baHKaTa ce BPbYM OOKYMEHT,
ye ce 3anopupaT NapuM4yHMTE B3EMaHMA Ha OAbXHMKA, TOraBa pasnopexaaHnaTa CbC 3anoprpaHaTa CyMa ca
3abpaHeHun 1 ca HefencTBUTENIHM CNPAMO IMLETO, KOETO e MoMNCKaso 3anopa, n baHkaTa Tpsbea fa 0658KM B
paMKuTe Ha 0CeM [HM C/ief, BpbYBaHETO Ha JOKYMeHTa 3a 3anop Aasin 3anopupaHaTta cyma (mapuyHu cpeacTsa
no neno3nTu B baHKOBa CMETKa) CbLUECTBYBA, 1 ak0 € A0CTaTbyHa 3a YA0BIETBOPABAHETO Ha IMLETO,
nouckano 3anopa, fia My M3naaTh napuyHaTa cyma.



4.2 KakBK Cca nocniegnunTte oT NPUHyOAUTENHUTE MepPKN?

Mo npuHUMN HaMa obLia pa3snopenba, KOSTO Aa Hafara CPOKOBE 3@ B3WCKATENS; CbLUECTBYBAT ONpeaeeHn
BPEMEBM OrpaHMYeHMs], HO TOBA Ca MO-CKOPO KPalHW CPOKOBE, Mpean U3TMYaHeTO Ha KOWTO He MoraT Ja 6baaT
[eACTBUTENIHO M3BbPLUEHN CNELUUMUYHN LeACTBUS, OTKOIKOTO 3a4b/DKUTEIHN CPOKOBE, U HE MpeaBumxaaT
TOYHO OnpeAesieH MOMEHT, Cie] KOWTO B3UCKATENSAT BEYE HE MOXe Aa npeanpuema aeincTeuns. Pasnopenbata,
cnopejn KoSTo pa3iMyHUTE UHAMBUAYAHU NeNCTBUS cnefBa Aa 6bAaT U3BbPLLEHN B PAMKWUTE Ha onpeneseH
CPOK C/lef Ha/slaraHeTo Ha 3anopa/Bb3bpaHaTa Uan Npean Tbpra, He NPOMEHs OCHOBHAaTa WIes Ha cucTeMaTa.
3a fa ce npenoTBpaTy 6e3kpaliHoTO 3abaBsiHe Ha MpoLeaypaTa, € BbBeAeH CaMO KPaeH CPOoK OT eAHa rofivHa,
cnepn N3TUYaAHETO Ha KOWTO HaslaraHeTo Ha 3anop/Bb3bpaHa Wnan Apyru AeicTBus He moraTt Aa 6baaT
M3BBbPLUBAHM Bb3 OCHOBA Ha CblllaTa 3aMnoBed U He Moxe f1a 6bae npoBeaeH Thpr 3a Npofaxba Ha Bely,
HaNoXeHNUTe 3abpaHn 1K 3anopu BbPXY KOMTO NOpaamn U3TUYAHETO Ha TO3U KPaeH CPOK ca Buam oTMeHeHn ¢
pelleHne Ha Cbaa.

4.3 KaKbB € CPOKbT Ha AeNCTBME Ha Te3n MepKun?

5 MMma nn Bb3MOXHOCT 3a o6>xasiBaHe Ha peLleHneTo, C KOETOo ce
NOCTaHOBSABA TakKaBa MApPKa?

EOVHCTBEHOTO CPeACTBO 3a NpaBHa 3allMTa cpeLly U3NbAHUTEHOTO NPOU3BOACTBO € Monba 3a 0TMsAHa Ha
3a[l04HO MOCTAHOBEHO PeLLEHME, KOATO MOXXe Aa 6bhe nofafeHa OT JIMLETO, CPELLY KOETO € HaCO4YeHo
NPUHYLNTENHOTO N3NbJHEHMWE, UK OT BCEKN KPELUTOP CbC 3aKOHEH MHTEPEC B CPOK OT 15 fHM OT MbpBOTO
LeNncTBme no NpUHYAMTENHO N3NbJIHEHME, ako MonbaTa ce OTHacA A0 AeACTBUTENHOCTTa Ha OCHOBAHMETO MK
npeaBapuUTENHOTO NPON3BOACTBO; B CPOK L0 M3BHPLUBAHETO Ha MOC/EAHOTO AENCTBME MO MPUHYAUTENHOTO
M3NbJIHEHME, ako MonbaTa ce 0THaca A0 AENCTBMTENHOCTTa Ha AENCTBMATA NO MPUHYAUTENHO N3NbHEHME, OT
MbPBOTO A0 MOCAEAHOTO; U B CPOK A0 LWeCT Mecela cfiel 0CbLLeCTBABaHe Ha NOC/eAHOTO AENCTBME Mo
NPWHYAWTENHOTO M3NbJIHEHUE, aKo MoJsibaTa ce Cce 0THacs 40 AENCTBUTENHOCTTa Ha ToBa AencTBue. Monbute
3a 0OTMSiHa Ha 3a404HO NMOCTaHOBEHO CbAebHO pelleHme moraT Aa 6bvhaT nofafeHn 1 OT TPeTo inLe, KOeTo
1MMa npaBa Mo OTHOLUEHWE Ha npeaMeTa Ha NPUHYAUTENHOTO M3MbJIHEHUE, KOETO € 610 OCMOPEHOD, N Ha KOUTO
npasa TO MOXe [a Ce Mo30Be CpeLly NMLETO, KbM KOETO € HaCO4YeHO NPUHYAUTENHOTO U3NbiHeHne, 6e3 3a
TOBa [la € YCTaHOBEH onpenesieH KpaeH CpoK. KoMNeTeHTeH e CbAbT, B YAATO CbaebeH palioH ce Hamupa
MACTOTO Ha M3MbJIHEHWNE, NO-CMELNANHO PANOHHUAT CbA, ako U3MbJIHUTENHOTO OCHOBAHWE € PeLLUEHNE Ha
palloHHUs cbp [eirinodikeio], a BbB BCUYKM OCTaHaAM CyYan — MbPBOMHCTAHLUMOHHUSAT CbA B CbCTaB OT eAWH
cbans [monomelés protodikeio]. ®akTbT, Ye e nofaaeHa Monba 3a 0TMAHA Ha 3a[04HO NOCTAHOBEHO peLleHune,
He cnupa NPUHYANTENHOTO U3MbAHEHMNE; CMUPAHETO Ha U3MbJHUTENHOTO NPON3BOACTBO 0bave Moxe Aa bbae
pa3nopeLeHo C pelleHne Ha CbAa Mo UCKaHe Ha MoanTens, CbC uan 6e3 NnpefocTaBsaHe Ha rapaHuums.
PeweHuneTo ce cbobuwaBa Ha CbAebHMA N3MBAHUTES, KONTO HE MOXE Aa OCbLLECTBN KOETO U Aa e LEeNCTBUE Mo
NPWHYANTENHOTO U3MbJIHEHNE, OCBEH aKO TOBa HE MY € N3PUYHO Pa3peLLEHO B PELLEHNETO.

6 MNoonexwn nn NMPUHYANTENIHOTO U3MbJIHEHWE Ha OrpaHN4YEeHNA, NO-
cneunaJiHo BbB BPb3Ka CbC 3alllNTaTa Ha OJ1bXHWNKa WA CpOKOBeTe?

Mo oTHOLEHWe Ha NPUHYANTENHOTO N3NbAHEHME Ce NpuaaraTt CleQHUTe orpaHMYeHns, 0ocobeHOo Mo OTHOLLEHMe
Ha 3anopupaHo/Bb3bpaHeHo umyulecTso: CleHOTO UMYLLECTBO € HECEKBECTMPYEMO: a) UMYLLECTBO, NOHEeC0
npeku weTu, 6) AAN0BM y4acTusa B LPYXKECTBA, B) B3EMaHNA 3a U3APBbXKKA, NPeABULEHN B 3aKOH N B
3aBeLlaTesIHO pa3nopexaaHe, KakTo 1 B3eMaHWA 3a Y4acTUETO Ha CbNpy3uTe B 3aJ0BONSBAHE Ha HY)KAMTE Ha
CEeMENCTBOTO, ) B3eMaHuWs No paboTHK 3anaaTu, NEHCUN UM OCUTYPUTENHN 0be3LLeTeHns, OCBEH aKo He
CblleCTBYBa B3eMaHe 3a N3APbXKa, NpeABnAeHO B 3aKOH UM 3aBeLLaTesIHO pa3nopexaaHe, uin 3a NpuHoc
KBM HY>XAWTE Ha CEMeCTBOTO, KaTo B TO3U CAyYai NONOBMHATA OT MMYLLECTBOTO € CeKBeCTUPYeMo, KaTo ce
B3eMaT npeasua CymuTe, nojyveHn oT ATbXHUKA, Pa3MepbT Ha 3a4b/KEeHUATa, Bb3HUKHaANM B pe3ynTaT Ha
Hpaka, 3a 3a40BONIABaHE Ha HY)XXAUTE Ha CEMENCTBOTO, U BposT Ha beHedmumepuTe, 4) BCEKM BUA NMOMOLL, UK
cybenamm ot EC, ¢ kouTo ce pa3snopexaa OPEKEPE kaTo TpeTo /vue, 40 Aeno3mpaHeTo UM B baHKoBa CMeTKa
Ha beHeduLepnTe MK M3NNaLLAHETO UM MO ApYr Ha4vuH. MocoyeHoTo B Naparpad 2, byksa r) oceoboxxnasaHe
ce npunara CbLUO KOraTo MnJallaHeTo Ha CymaTa CTaBa 4pe3 Aeno3nT B baHKOBa CMeTKa Ha AbXHUKa.
OcBoboxxaaBaHeTo ce npusara caMo AOTOJIKOBA, AOKOJIKOTO CMeTKaTa MMa BanaHC, KONTO He HaaBULLABa
CyMaTa Ha B3eMaHeTo, 0CBOOOAEHO OT M3NMbAHEHNETO, 32 CPOKA OT HAaPeXAAHETO Ha MPUHYANTENHOTO



N3MNbJHEHWE 00 OeHS Ha MJallaHeTo.

OcCBeH TOBa AMTbXHUKBLT MMa NpaBo Aa nojafe »Xanba cpelly U3NbJHUTENHOTO NPOVN3BOACTBO C [1Be CPeACTBa
3a npaBHa 3aluTa:

a) Monba 3a Bb3paxkeHue no 4neH 933 ot MK, KoWTo NpeaBmxaa CegHoTo: BCsko Bb3pa)keHne Ha finLue,
CpeLLy KOeTo € HaCO4YeHO MPUHYAUTESIHO U3MbJIHEHWE, U Ha BCEKU KPeauTop CbC 3aKOHEH UHTEepec, KoeTo ce
OTHacs L0 AeNCTBUTENIHOCTTA Ha U3MbAHUTENIHOTO OCHOBaHWE, U3MBJIHUTENHOTO NMPON3BOACTBO UK
B3eMaHeTo, MoXe Aa bbae NnofaaeHO caMo Ype3 YBeAOMJIEHNE 3a Bb3paXKeHne, NoJaAeHo nNpes paoHHWS Cba,
aKO M3MbJHUTENHOTO OCHOBAHUE € U3[aAeHO0 OT TO3W CbA, @ BbB BCMYKU OCTaHa N Ciyvyanm — npeg
MbPBOMHCTAHLMOHHNA Cbl B CbCTaB OT €4MH YJIeH. AKO C pa3iM4yHN LOKYMEHTU Ca NOAALEHN HAKOIKO
yBEeOOMJIEHUS 3a Bb3pakeHne, CbaebHuAT cekpeTap TpsbBa fa ocMrypm TAXHOTO CbbupaHe 1 pasrnexaaHe B
€[ HO M Cblo cbaebHo 3acepaHne. JOMbAHUTENHN OCHOBAHMS 3@ Bb3pa)keHne MoraT ga 6baaT npeacraBeHn
camo B oTAesiHa Monba, nogafeHa B CeKpeTapmaTa Ha CbAa, 40 KOWTO € OTMNPaBEHO Bb3PaXXEHNETO, KaTo Mo
Hes ce U3roTBsA AOKNaf, KONTO ce cbobllaBa Ha ApyraTa CTpaHa Haln-Manko ocem (8) AHWM Npeaun 3acefaHneTo.
PasrnexnaHeTo Ha Bb3pa)keHneTo Tpsabea fa 6bae HAaCPOYEHO B paMKUTe Ha LecTaeceT (60) AHM oT
nofaBaHeTo My, a MPU30BKMTE Ce BPbYBAT Ha OTBETHWKA ABageceT (20) AHW npeaun 3acefaHuneTo.
TepuTopranHO KOMMNETEHTHUAT Cb € PaNOHHUAT CbA, MO MACTOTO Ha U3NBJIHEHNETO, aKo BCIeACTBUE Ha
BpbYeHaTa 3anoBe] Ca U3BBLPLUEHN APYrv AeACTBUSA B PAMKUTE Ha U3MbJIHUTEIHOTO NMPOU3BOACTBO, B
NMPOTMBEH CJ/lyYal € KOMNETEHTEH CbABLT, onpeaeneH B 4ieH 584. AKo N3MbJHUTETHOTO OCHOBaHMe € CbaebHo
pelleHme nau 3anoBes 3a nialwaHe, Bb3paXkeHUsATa ca HeJoNyCTUMMK, LOKOJIKOTO € B AENCTBME CMNa Ha
npecbAeHo Hewwo CbrnacHo YieH 330 n CboTBETHO YJieH 633, naparpad 2, 6ykea B). TBbpAeHUATa OTHOCHO
noracsiBaHeTo Ha B3eMaHeTo Tpsbea fa 6baaT foKa3aHM CaMo Ype3 NUCMEHN LOKa3aTeNCTBa Nan Ypes
npu3HaHue B Cbha. PeweHneTo no Bb3paxeHneTo Tpsabea fa 6bae B3eTO B paMKkuTe Ha wectaeceT (60) gHm oT
pasrnexgaHeTo my.

6) CbrnacHo 4seH 1000 ot MK oabXHUKBT MMa NpaBo Aa NOWCKa CAMpaHe Ha Tbpra cpeLy Hero. Mo-
cnewumanHo Nno UCKaHe Ha ANbXXHUKA, KOETO HAMa Aa 6bAe NpmeTo, 0OCBEH aKo He e NoAafeHo neTHajeceT

(15) paboTHM OHM Npepn OeHs Ha Tbpra, CbAbT, MOCOYEH B YieH 933, npu pa3rnexnaHe Ha AeNoTo, CefBaliku
pa3snopenbute Ha 4ieH 686 1 cnegBawnTe, MOXe Aa Crpe TPbXKHaTa nNpoueaypa 3a CPoK Lo wecT (6) meceua
OT MbpBOHaYasiHaTa AaTa Ha Tbpra, ako He e HaauLe puck fa 6baaT HaHeCceHW LWeTKW Ha B3UCKaTens u KoraTo
€ pasyMHO Aa Ce 04aKBa, Ye ASTbXXHUKDT Le YA0BNeTBOPU B3NCKATENS B PAMKUTE Ha TO3M CPOK, UK aKo TO3M
CPOK M3Te4e, NoCTbMNIEHNATA OT Thpra we 6baaT yBenmyeHun. CbaebHoTo pelleHne Tpsbea fa 6bae
NMoCTaHOBEHO A0 0644 Ha NocneHNA NOHeAENHVK NPean Tbpra, a CNpaHeTo Wwe 6bae [oNyCKaHo BUHAru npu
NNallaHeTo Ha: @) BCUYKM Pa3xo4M 3a yCKOPABAHE Ha Tbpra, KouTo e 6baaT n34ncneHmn B peweHneTo, u 6)
MoHe efHa YeTBBPT OT AbJHKMMATa CyMa Ha JIMLETO, KOETO UCKa YCKopsBaHe Ha Tbpra. CbaebHOTO peweHmne
3a CNupaHe Ha Tbpra we 6bae cbobLLEHO Ha NNLETO, KOETO NpoBeXXAa Tbpra, B AEHS Ha HEroBOTO
noctaHoBsaBaHe. MnawaHeTo Tpabsa Aa ce Hanpasu Ao 10:00 yaca B AeHs Ha Tbpra, a ako He 6bae HampaBeHo,
TbPrbT LWe npoTeye No 0bMYanHNA HauuH.

Ta3um yeb cTpaHmua e yacT oT ,BawaTa EBpona“.

LLle ce pafBaMe fa Noayy4MM BalUUTe KOMEHTapy OTHOCHO MOJIe3HOCTTa Ha NpefocTaBeHaTa MHpopmaums.

[x]

MNocnepgHa akTyanmsauusa: 16/12/2020

BepcmsTa Ha HaLMOHaNHMA 31K Ha Ta3n CTpaHuLUa ce NoAAbpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. [NpeBoauTe ca HanpaBeHn OT EBponeiickaTa KOMUCKSA. Bb3MOXXHO € eBEHTYasIHN NMPOMEHU, BbBELEHN B
OpUrnHana OT KOMMETEHTHUTE HaLNOHaIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesoguTe. HuUTo ECM, HUTO
EBporenckaTa KOMUCKA NOemMaT KakBaTo 1 [1a € OTFOBOPHOCT MO OTHOLUEHWe Ha UHopMaLmnsaTa an JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMEHaTUN B TO3U AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHpopmauma“, 3a ga Bnante
npasusiiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, OTFOBOPHA 3a Ta3n CTpaHuLa.
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