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CbabpxKaHue,
CbbupaHe Ha AOKa3aTesICTBA e
‘ KV”pr European Judicial Network

(in civil and commercial
matters)

1 TexxecT Ha gokKa3BaHe

1.1 KakBu ca npaBsuiaTa BbB BPpb3Ka C TEXECTTa Ha [lOKa3BaHe?

o npaBmMIO TeXXeCTTa Ha AOKa3BaHe B rpa)KAaHCKOTO CbA0MPOM3BOLCTBO CE€ HOCK OT CTpaHaTa, KOATO ThpCu
3alllTa Ha NpaBaTa CU, T.€. OT UllEeLla Wi B3UCKaTend, cnopeg ciy4das.

B HAKOW M3KNIIOYNTENHM C/lyYan TEXECTTa Ha [oKa3BaHe MoXe fa Obae NpexBbp/ieHa BbPXy OTBETHMKA.
TuUnn4eH NpyuMep 3a TakoBa NPEXBbPJIsIHE Ha TEXECTTa Ha [10Ka3BaHe e CUTYyalus, B KOSTO € 3aBelleH UCK 3a
HeBpeXXKHOCT 1 e [0oKa3aHo, Ye ULEeLbT HiMa M He € MMaJo Kak Aa Nnoay4yn nHdopMaums 3a o6cToATeNcTBaTa,
MPY KOMTO € HaCTbMWA HELACTHUAT CATyYal nan Npu KOUTO BPeAUTe Ca NPUYUHEHN OT NpeaMeT, KOWTo e 6un
noA N3KOYUTENHUS KOHTPOJ Ha OTBETHWKA, U Te Ca CBbP3aHK C HeMoslaraHeTo 0T CTPaHa Ha OTBETHMKA Ha
AbJDKMMaTa rpuxXa, a He Mpon3TUYaT OT MoJlaraHeTo Ha TakaBa rpuxa. B To3u cnyyaii ce npunara NpuHUMNGT
resipsaloquitur(obcToaTencTeaTa roBopsAT CaMu 3a cebe cn) N Te)XeCTTa Ha JOKa3BaHe Ce MPEXBbPASA BbPXY
OTBETHMUKa.

Mo npaBmo NWeLbT UK B3UCKATENIAT € OJbXEH [a AOKaXke 4Ype3 CBUOETEJICKM NoKa3aHUsA BCUYKU (PaKTK,
KOUTO I'IOJJ,KpEI'IﬂT/OﬁOCHOBaBaT NCKa MY.

CbIObT NpeLeHsBa AOKa3aTe/ICTBATa U MOCTAHOBSIBA PELUEHNE B CbOTBETCTBUE CbC 3aK/IOYEHMSATA OT
npeLeHKaTa Ha pakTuTe No AenoTo. AKO Mo JaAEHO A0 CbAbT HE MOXe [a (hopMupa 3aKJIIOYEHNE OTHOCHO
onpeaeneH MakT, KONTO e BaXKeH 3a yCTaHOBsIBaHe Ha 060CHOBAHOCTTA Ha UCKa, NPesBeHNAT OT CbOTBETHaTa
CTpaHa UCK, OCHOBABalLl, Ce Ha TO3U (DaKT, Ce OTXBbPASA.

1.2 CbLiecTByBaT X NpaBuna, KOUTO 0cBOBOXKAABAT HAKOM (hakTy OT HeobxoanMoCTTa Aa
6baaT noka3BaHM? B Kom cnyyvan? Bb3MOXXHO nn e aa ce obopw onpeneneHa npasHa
npesymnuus 4ypes npefcTaBAHe Ha fOoKa3aTencTsa?

CblUecTBYBaT onpeaeneHn GakT, KOUTO He e Heo6X0AMMO [1a Ce [I0Ka3BaT C NOMOLLTa Ha [loKa3aTencrea. Tyk
Ce BKJII0YBAT HAKOW (haKTMW, KOMTO Ce CYATAT 3@ HECbMHEHU 1 06LLON3BECTHU, KaTO MOXE fa Ce Npueme, Ye Te
ca ,cnyxebHo N3BeCTHM" Ha CbAaa. TakuBa ca HanpuMep MakTUTE, CBbP3aHN C MEPHUTE eANHULM, NapUYHK
BbMPOCK, KaJleHAapHMS LMKbB U YacoBaTa pas3/iMka Mexay OTAeNHNTE AbpXXaBu. Jpyru NnpuMepm ca gakTu,
KOWUTO Ca 06LL0M3BECTHM 1 3@ KOMTO Ce MNpKrema, Ye MoraT Aa 6bAaT N3BelleHN Ha OCHOBATA Ha YOBELKNS OMKUT,
KaTO HapacTBaHeTO Ha 6p0os Ha MbTHUTE NPOM3LLIECTBUS, NpobnemMnTe, C KOUTO ce CHIBLCKBAT BAOBULINTE C
HEeMbAHONETHM Jeua 1 T.H. CbLIOTO Ce 0THACA 3a (PaKTUTe OT 0BNaCTUTE HA UCTOPUATA, MPUPOAHNUTE HAYKM U
reorpacusaTa, KOMTO ca 0bLLIO0N3BECTHN 1 He e Heobx0aMMo fla ce JoKa3BaT NOCPeACTBOM NPeACcTaBsHE Ha
JlI0Ka3aTe/ICTBa.

Hapen c ropHOTO B HIKOW CJly4an Ca BbBeAEeHW NpaBHW npe3yMnuuu. NoHATHeTo ,Npe3ymnumus” o3Ha4aBa
3aKJIl04EHNE, KOETO MOXKE UM TpsabBa Aa ce HampaBK, KOraTo Ca [oKa3aHu onpegeneHn akTu. MNpesymnuunTe
ca obopumMmn unn Heoboprmum.
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Heobopumnte npe3yMmnumm ca yCTaHOBEHM CbC 3aKOH M He MoraT Aa 6baaT onpoBepraHn Bb3 OCHOBA Ha
hokaszaTencTsa. Heobopumun npesymnumm ce cpewaT pagko. NprMep 3a TakaBa NpesyMnuns ce CbabpxKa B
yneH 14 oT Haka3aTesIHUA KOOEKC, KbAETO € NpeaBuaeHo, Ye ce NnpmMeMa, Yye AeTe Ha Bb3pacT 40 14 roauHn He
HOCW HakKa3aTe/IHa OTFOBOPHOCT 3a CBOMTE AeNcTBMA naun bespenctems. ObopumMnuTe NpesymnumnmM ca MHOro no-
yecTu. Te moraT Aa 6bAaT onpoBepraHN Bb3 OCHOBA Ha fl0OKa3aTenCcTBa. Hanpumep npuema, ce Ye geTe,
POLEHO B 3aKOHeH Bpak, e 0T Cbnpyra Ha MankaTa, 0CBeH ako 6bAe AoKa3aHo 06paTHOTO.

1.3 [lo KakBa cTeneH cbAbT TpsbBa ga e ybeneH B naneH akT, 3a Aa ro n3nonsBea 3a
oboCcHOBaBaHEe Ha pPeLIeHNEeTOo cu?

CTeneHTa Ha foKa3BaHe Mo rpa)kAaHCKK Aena noyvBa Ha T.Hap. ,6anaHc Ha BeposTHoCTUTE". Ka3aHo no apyr
Ha4YMH, CbObT NpVEMa, Ye AaAeH (DaKT e AoKa3aH, ako Bb3 OCHOBA Ha MpeLieHKaTa Ha [loKa3aTeNcTBaTa MoXe
[1a 3aKJ1t04K, Ye e No-BepoATHO aKThT Aa € HACTBLNUI, OTKOJIKOTO [a He e HacTbMu.

2 CbbupaHe Ha OokasaTencTBa

2.1 3a cbbupaHeTo Ha A0Ka3aTeNCTBa BUHArM M € Heobxo4MMO UCKaHe 0T CTpaHa Nno AesnoTo
VAW B HAKOW CJlyYau CbAMsATa MoXe fla cbbepe [0Ka3aTencTsa no cobcTBeHa NHMLMATNBa?

B rpaxiaHCKMTe Npon3BOACTBa CTPAHUTE NO AEN0TO ONPefesiaT Mo CBOS NpeLeHKa KakBu CBUOeTeNCKN
nokasaHus ga NpeacTaBAT Ha CbAa. BCska OT CTpaHWUTe Npu3oBaBa CBMOETE/INTE, 3@ KOUTO CYMTA, Ye Wwe
nookpenaTt HeHaTa no3nuus. CbabT HAMaA npaBoMoOLLKMETO Aa Npu30BaBa CBUAETEN MO CBOA NHNLUWNATUBa 6e3
CbrnacneTo Ha CTpaHUTE.

2.2 KakBo cnepfBa, cnef Kato cbbrpaHeTo Ha AOoKa3aTeNCcTBa Mo NCKaHe Ha CTpaHa Mo AeNnoTo
6baoe gponycHaTo?

MpouenypaTa e onpocTeHa. CTpaHaTa, KOATO XKeflae Aa Npu3oBe cBuaeTe, nofasa A0 CbAa UCKaHe 3a
n3faBaHe Ha Npu3oBKa. Bb3 0CHOBa Ha UCKAHETO CbAbT M34aBa NPU30BKaA, KOATO Ce BPbYBa Ha CBUAETENS.
BCSKO nnue, KOETO e Npr30BaHO MO TO3W Ha4YuH La CBUAETESICTBA, € ANTbXXHO a Ce ABM npef Cbha Ha gataTta u
YacCa, NoCo4eHN B NMpn3oBKaTa.

2.3 B KoM Cc/lyqam CbAbT MOXKE Aa OTXBbLbPAM UCKAHE Ha CTpaHa no AenoTo 3a CbbupaHe Ha
JokKa3aTencTea?

B noseyeTo ciyvyau Npu NOCTHLNUIO UCKAHE OT CTpaHa Mo Oen0oTo CbAbT M34aBa NPM30BKa 3a CBULETeN.
N3paBaHeTO Ha TakaBa MPU30BKa MOXe Ja 6bae 0TKazaHo Mo N3KJYEHNE B penkun cnyvyan, ako CbaAbT
npeueHn, 4e NCKaHeTo e He0bOCHOBAHO 1 npencTtasnasa 3noyn0Tpe6a CbC CbO0OMPON3BOACTBOTO.

2.4 KakBW Ca pa3nnyH1UTe BMOOBE [OKa3aTesICTBEHU CpelcTBa?

I'Ipep,Ble.eHm Ca [iBa B Oa NOKa3aTe/ICTBEHN CpeacCTBa: YCTHN CBNOETENCKN NOKa3aHWA, AageHn npe Cbaa, u
MNCMEHN NN OOKYMEHTa/IHW NOKa3aTeNICTBa, KOUTO Ce NpeacCTaBAT Ha CbAa NoAa q)opMaTa Ha OOKYMEeHTN.

2.5 KakBK Ca Ha4YnHUTE 3a CHEMaAHe Ha CBUAETENICKN NOoKa3aHns 1 pasnn4dasaT /v ce Te oT
CpeacTBaTa, M3M0JI3BaHM 3@ CHEMaHe Ha eKCNepTHU 3akK/lYeHna? KakBn ca npasuiaTa BbB
BPb3Ka C NpeACTaBAHETO Ha NMUCMEHN A0Ka3aTesICTBa N eKCNepTHU 3aK/I0YeHNA/CTaHoBMLLLA Ha
BeLn nmua?

HsiMa n3puyHm npaBuna 3a cbbupaHeTo Ha foKa3aTeNCTBa Ype3 pas3nuT Ha Bewwn Amua. CTpaHaTa, KOATo
npeLcTaBs foKa3aTesnCcTBaTa, CiefBa Aa NpeLeHn fanu BELWOTO AnLe Wwe npefcTaBy CBOETO CTAHOBULLE JINYHO
nnn 1o We 6bae NpeaocTaBeHO B MMCMEHa hopMa.

2.6 ima nn foka3aTesICTBEHN CPpeCcTBa, KOUTO Ce MoJi3BaT C No-rondma AoKasaTeNcTBeHa cuna
OT apyru?

Hama o6Luy npaBuna, CbriacHO KOMTO HAKOW BUI0BE [0Ka3aTeNCTBA Ca Mo-A0CTOBEPHU, HAAEXOHN UK
ybeouTeNnHN OT ApYru BUAOBE N0Ka3aTeNcTea. CbAbT NpeLeHsaBa BCUYKM O0KA3aTeNCTBa, NPpeACcTaBeHn oT



CTpaHWUTEe B paMKUTE Ha npoueca, B CBET/INHATa Ha KOHKPETHUTE obcToaTencTea nNo LenoTo.

2.7 3a noKa3BaHeTOo Ha onpeneneHn akTn, 3a4b/HKUTENHO 1N € N3M0N3BaHEeTOo Ha
onpegeneHn noKa3aTeJZICTBEHN Cpe,EI,CTBa?

He, HAMa TakuBa npasuna.

2.8 10 3aKOH cBMaeTeNnnTe OJIbXXHW N Ca a fafat rnokasaHua?

KoraTo Ha JafeHo nnue e BpbYeHa Npu3oBKa fia ce sBu npef CbAa, 3a la CBUAETeNCTBa, CbrlaCHO 3aK0oHa TO
e ONbXHO Oa CBUAeTeNcTBa. HeaBsiBaHeTO npen Cbha WK U3PUYHUAT 0TKA3 OT CBUOETENICTBaHe Ce CYMTa 3a
HeyBaXeHne KbM Cbla N Cé HaKa3Ba CblJlaCHO 3aKOHa.

2.9 B Kou cniydau Te MoraT fa OTKaxaT Aa CBupeTencrsaT?

CBmpetennTe HAMAT NpaBo Aa OTKa3BaT Aa CBUAETENCTBAT. B U3KNo4YMTENHN Ciyyaun obaye cBnaertenute
MOraT Oa OTKa)>XaT da OTroBOPAT Ha ornpedesieHn BbNpoCcn nin Aa npenoCtaBAT onpeneneHn JOKYMEHTU, KaTo
Ce NMo30BaT Ha CblUeCTBYBaLla NpUBMAErUs, HaNnpMMep U3NCKBaHe 3a NpodecnoHanHa TanHa.

2.10 Moxe nim nnue, KOeTo OTKaXke fa CBMAETeNCTBa, Aa Oble CaHKUMOHMPAHO Un
NpPUHyAEeHO Oa faje nokasaHusa?

BX. oTroBopa no 6ykBa a) no-rope.

2.11 Nma nn KaTeropum nuua, 0T KOUTO He MoXXe Aa 6bAaT CHeTW nokasaHus?

Bcuykn nuua MoraT Aa AaBaT NMoKa3aHUs BbB BCUYKU rpaKaaHCKN Npon3sBoacTBa, OCBEH aKO CbAbT NPELEHN,
Hye nopagn Mnaga Bb3pacT, YMCTBEHO yBpEeXOAaHE U Apyra I'IO,D,OﬁHa NPUYNHa OafeHOo inue HeE € B CbCTOAHNE
[la 0Cb3Hae CBOEeTO 3aA4b/DKEHNE Aa Ka3Ba UCTUHATa, Aa pa3bupa oTnpaBeHMTe KbM HEro BbNpocu v fa fasa
paunoHaaHM OTFOBOPMU Ha Te3n BbMNPOCK (B CbOTBETCTBME C YieH 13 0T 3aKoHa 3a JoKa3aTescTsaTa).

2.12 KakBa e poisTa Ha CbanaTa U CTPaHWTE NpU pasnuTa Ha ceuaeTen? MNpu KakBu
obcToATeNCTBaA CBMAETEN MOXE Aa Obae pa3nuTaH Ypes 13Mnoa3BaHeTO Ha BUAEOKOH(EPEHTHA
BPb3Ka WM APYry TEXHUYECKN CpeacTBa?

CBupetenuTe ce pa3nnTBaT B PaMKNUTE Ha OCHOBHUA Pa3nNnUT OT CTPpaHaTa, KOATO ' € npu3oBana. Cnen
NPUKNKYBAHETO Ha OCHOBHWA Pa3nnT CBMOETENNTE Ce nNoasiaraT Ha pa3nnT OT Apyrata CTpaHa. HaKpaﬂ CbOBT
MOXXe fa 3afaje BbMnpoCcuh, KOrato CH41UTa, 4e e HeobXx0[MMO HAKOU enleMeHTH Aa 6baaT LOMbAHUTENHO
N3ACHEHN.

Pa3nnT Ha CBUAETEN Ype3 TeSIeKOH(EPEHTHA BPb3Ka UM APy TEXHUYECKN CPeaCTBa Ce A0Mnycka, KoraTo
SIBSIBAHETO Ha CBUAETENS MPeA Cbha € HEBB3MOXXHO, MPU YCII0BUE Ye CbABT MOXE Aa oCurypu HeobxoanmmTe
TEXHUYECKMN CPeacTBa. KOHKPETHUTE YC/IOBUS, MPY KOMTO MOXXe fa 6bAe AOMYCHAT TO3U HAYMH Ha
CBUAETENCTBaHE, 3aBUCAT OT CneunduryHuTe 0bCToATENCTBA MO AEN0TO.

3 lpeLeHKa Ha OOKa3aTesiICTBaTa

3.1 HabaBaHeTO Ha AOKa3aTeNCTBa N0 HE3aKOHOCHOOPa3eH HayYmMH OT CTpaHa no 4enoTo
orpaHuyaBa M Cbha ga rv B3eme npensBui npu noCTaHOBABAHETO Ha pelleHune?

[loka3saTencTearTa, CbﬁpaHVI B HapylleHne Ha 3aKOHa W Ha rapaHTUpaHn OT KOHCTUTYUWATa NpaBa, He Ce
LOMNyCKaT 3a pasrnexgaHe rno 4esoTo U CbAbT He MOXXe [a Ce N030BaBa Ha Te3W AOoKa3aTesiCTBa. TunmyeH
npumep 3a HeEAONYCTUMKU OO0Ka3aTENICTBa € MPOTUBO3aKOHHUAT 3aMnC Ha JIN4YEH pa3rosop.

3.2 [loKa3aHWATa Ha CTpaHa Mo OesioTO CMATAT /I Ce 3a L0Ka3aTenNcTso?

MN3aBneHne Ha nuLe, KOeTO e CTpaHa Nno AefoTo, Ce CYMTa 3a JoKa3aTencTso. PakThT, Ye TaKoBa MU3ABJIEHUE e
HamnpaBeHO OT /inue, KOeTo MMa NpPAaK NHTepecC OT U3X04a Ha OeNoTo, € €AHO OT MHOFO6p0IZHI/ITe
obcTosaTencTea, KOUTO CbAbT Tp;|6|3a [a B3eMe npensuna, Korato npeueHsaBa CbBKYNMHOCTTa OT BCUYKN



LOOKa3aTesiCTBa.

MocnenHa akTyanusaumsa: 11/12/2024

BepcusaTa Ha HaLMOHaNHNA 31K Ha Ta3n CTpaHuLa ce Noaabp)Ka OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponenckaTa
cbaebHa Mpexa. NpeBoanTe ca HanpaBeHW oT EBponenckaTta KOMUCKA. Bb3MOXXHO € eBeHTYaIHW NPOMEHM, BbBELEHN B
opuruHana oT KOMMNETEHTHUTE HaLMOHaNHW OpraHu, BCe OLle Ja He ca oTpa3eHun B npesoauTe. Huto ECM, H1TO
EBponeickaTa KOMUCUS MOEMAT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLWIEHME Ha MH(OPMaLMATa WK OaHHUTE, KOUTO Ce
CbAbPXAT WK Ca CMOMEHATU B TO3M LOKYMeHT. Mons, noceteTe pybpukaTa ,lpaBHa nHdopmauma”, 3a aa suagute
npaBuiaTa 3a aBTOPCKUTE NpaBa 3a Abp)KBaTa-4JieHKa, OTrOBOpPHa 3a Ta3u CTpaHuua.



