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1 KakBu ca pas3nnyHuUTe BUA0Be MepKn?

A. Mpw ocbLLeCTBABaHE Ha KOMMETEHTHOCTTa CM B 061acTTa Ha rpaK4aHCKOTO NPaBO BCEKW CbA, MOXe Aa
HaJI0OXXW (BpeMeHHa, NOCTOSIHHA WK 3aab/kuTeNnHa) obesnevnTenHa Mapka WK fa Ha3Ha4ynm CMHAVMK BbB
BCUYKW C/yvaun, KOraTo npeLieHun, Ye ToBa e cnpasenJsiMBo WUin onpasaaHo, LOpM KoraTo no 4efioTo He e
MOMCKaHO UM NpucbaeHo obesleTeHne 3a Bpean Uan Opyru cpeacTea 3a cbaebHa 3awmTa. BpemeHHa
obe3neynTenHa Mapka Moxe Aa 6bae HanoXKeHa caMo ako Mo MNpPeLieHKa Ha Cbjla € HanLe CEPUO3€eH BbMPOC,
KonTO TpsibBa Aa 6bAe pelleH B paMKUTe Ha CbaebHOTO NPOU3BOACTBO, MMa BEPOSITHOCT NCKaHMATA Ha MLlela
[la Ca onpaBAaHu 1 ako He 6bae HanoXXeHa BpeMeHHa obe3neynTesiHa MApPKa, We 6bae TpyaHO nau
HEBb3MOXXHO MpaBaTa My Aa 6bAaT HaMmbJIHO 3alMTEHN Ha NO-KbCeH eTan (4neH 32, naparpad 1 oT 3akoH

Ne 14/60 3a cCbAMNNLLATA, CbC CbOTBETHUTE U3MEHEHUS).

B. lokaTo Npon3BOACTBOTO MO FPaXKAaHCKNS UCK € BUCSLLO, CbAbT MOXE BbB BCEKM MOMEHT [la Hasl0XKW
obe3neynTesnHa MApPKa, M3passBalla ce B M33eMBaHe, OCTaBsAHE Ha CbXpaHeHue, 3anopupaHe, npoaaxba,
6710KMpaHe nnm obcneaBaHe Ha UMYLLIECTBOTO, KOETO € NPefMeT Ha NPOoM3BOACTBOTO, UK obe3neynTenHa
MApPKa, C KOSITO Ce LeNnn aa ce nNpeaoTBpaTy NoruBaHe, yBpexxaaHe an HamansiBaHe Ha CTOMHOCTTA Ha
MMYLLECTBOTO, KOETO, ako He 6bae HanoxeHa obe3neynTenHaTa Mapka, b1 3acerHano gageHo auue uam
MMYLLECTBO [JOKaTO Ce Yaka NOCTAaHOBSIBAHETO Ha OKOHYaTENHO CbAebHO peLleHne No BbMPOC, 3acarall ToBa
JMLE WA UMYLLECTBO, UM A0KATO CbAebHOTO pelleHmne 6bae n3nNbAHEHO (rnaBa 6, yneH 4, naparpad 1 ot
3aKoHa 3a rpa)kaHCKOTO CbA0NPOM3BOACTBO). LlenTa Ha HanoxXeHaTa No peaa Ha Ta3u pasnopenba
obesneynTeNHa MApKa e Aa ce OCUrypu 3alimTa (MocpeacTBOM HalaraHe Ha Noco4YeHUTe obesneqymTenHmn
MEpKW) Ha UMYLLLECTBOTO, KOETO € NpeAMeT Ha UCKa, 0KATO NPOM3BOACTBOTO € BUCALLO UK [0 U3NbJIHEHNETO
Ha CbaebHOTO peLleHue.

B. Bceku cbfl, Npea KOMTO UMa BUCALLO FPaXkJAaHCKO NPOW3BOACTBO 3@ U3MbAHEHNE Ha 334 b/KEHUS UK
obeslleTeHe 3a Bpeau, MOXXe BbB BCEKW MOMEHT CJiefl NPeisBABAHETO Ha 1CKa Aa NOCTaHOBM MEPKH,
HeloMNyCKally OTBETHUKBLT Aa Ce Pa3nopean C Takbe AA1 OT HeABUXMMOTO UMYLLECTBO, PErUCTPUPAHO Ha
HeroBo VMMe WK 3a KOeTO TOW UMa NPaBo [la Ce PerncTpupa KaTo COBCTBEHMK, KAKbBTO M0 NpeLeHKa Ha Cbaa e
JI0OCTaTb4eH 3a YA0B/ETBOPSABAHE Ha UCKA 1 3a NOKPMBAHE Ha pa3HOCKUTe no aenoTto. CbAbT Hanara
obe3neynTenHaTa MApKa CaMo ako NpeLieHn, Ye CKbT e NoAKpeneH ¢ ybeauTesHu JoKa3aTesCcTBa 1 Ye
eBeHTYyasHa npofa)kba nny NpexebpisHe Ha UMYLLLECTBOTO Ha TPETO JINLE MOXKE [la MoNpeyn Ha uilela aa
MOJIyYn U3MbJIHEHNE Ha CbEOHOTO pelleHne, KOeTo MoXe Aa Bble NoCTaHOBEHO B HeroBa noJiza (rna.a 6,
yneH 5, naparpacm 1 un 2). Tasn pasnopeaba ce npunara B NPpoM3BOACTBATA MO UCKOBE 3a U3MbJIHEHNE Ha
3a4bJKEHUS nnn obesLleTeHNs 3a Bpean U C Hes ce JoMyCKa HajaraHe Ha 0be3neynTesiHn MepKU, CBbP3aHi C
HeJBVXUMO MMYLLIECTBO, KOETO € PerMcTPUPAHO Ha MMETO Ha OTBETHWKA WK 3@ KOETO TOW 1Ma NpaBo Aa ce
perucTpupa Kato cobcTeeHunK. LlenTta Ha pa3nopenbaTta e HeABMXMMOTO UMYLLLECTBO Aa 6bae 6/10KMpaHo Ao
€BEHTYa/IHOTO NOCTaHOBsBaHE Ha CbAebHO pelleHne B N0M3a Ha ULLELa.

OnucaHuTe B Naparpadg A no-rope NpaBoMoOLLMS Ha Cbla Ca 04EBUIAHO MO-LIMPOKM OT ONUCaHWUTE B Naparpadu
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b 1 B n onpepensat napameTpuTe Ha obLaTa KOMMETEHTHOCT Ha CbAa Aa Hanara BpeMeHHn obesneyntenHu
Mepku. B naparpacu b n B ca nocoveHn KOHKpeTHUTe BMAoBe 06e3neynTenHn Mepku, KOUTo CbAWIMLLaTa
MoraT fa Hanarart.

CbrnacHo npakTukaTa Ha BbpxoBHMA CbA 06LLOTO NpaBoMoLLMe, onucaHo B naparpad A (4neH 32 oT 3akoHa 3a
CbAnANULLATa), € LUMPOKO 1 MO3B0JISIBA HaJlaraHe Ha BpeMeHHa obe3neynTenHa MApKa BbpXy NMYLLECTBO, KOETO
He e NpeAMeT Ha OCHOBHMA NCK. Crnoped cbaebHaTa npakTMka cbauavwaTa B Kunbp nMaT npaBoMoLLne
CbriacHo YaeH 32 oT 3akoHa 3a CbAuMWaTa fa HanaraT BpeMeHHW obe3neynTenHn Mepkun, U3BECTHU KaTo
~MepKun Mareva" [3anoBeam 3a 3amnop Ha UMYLLECTBO (Napu Wan OBMXUMKN BELLKW), KOETO nonaga B
KOMMEeTEHTHOCTTA Ha Cbfla, C e NpefoTBpaTaBaHe Ha U3Ba)JaHETO Ha TOBa MMYLLECTBO OT
KOMMEeTEHTHOCTTa Ha Cb/la MU HEroBoTO NoTpebneHune].

2 Mpun KakBW yCNoBUS MoraT Aa 6baaT NOCTAaHOBEHW TaKUBA MEPKI?

2.1 MNpoun3BoacTeo

lickaHe 3a HanaraHe Ha BpeMeHHa obe3neynTenHa MApKa Moxe aa 6bhe nofafgeHo Ha BCEKM eTan oT
NpPOn3BOACTBOTO, MO KOETO CE pa3rfiexxaa BUCALL rpaXkaaHCKu UCK. MNpoueaypaTa 3a NojlaBaHe Ha MCKAHETO e
ypeneHa B lNpaBuiaTa 3a rpaXAaHCKOTO CbAO0MNPONM3BOACTBO. 3aKbCHEHMETO Ha MLLIELIA A NMOWUCKA
obe3neunTenHn Mepkun e hakTop, KOWTo Tpsbea aa 6bae B3eT Nnpeasu oT Cbaa.

CbrnacHo KWMBbPCKOTO 3aKOHOAATEJNICTBO € Bb3MOXXHO [a 6'b)J,e HaJl0)KeHa BpeMeHHa obesneynTenHa MApKa,
6e3 3a ToBa fa 6bae yBenoMeHa ApyraTa CTpaHa (B e4HOCTPaHHO NPOU3BOACTBO — ex parte, BX. rnasa 6, 4yneH
9 0T 3aKO0Ha 3a rpa)kAaHCKoTO CbA0MNPOU3BOACTBO). MogobHa npouenypa e U3KJIYMTENHA MAPKA, NPY KOATO
HaNN4YMeTo Ha HeOTNI0XKHA HeobXoAMMOCT OT HanaraHe Ha obe3neyeHve e npoLecyasiHo yC/I0BMe, 3a fla MOXe
CbAbT Oa YNpPa>XHW NPaBOTO CN Ha NpeLeHKa 6e3 Oa n3cnylwa gpyrata CTpaHa. C'b)J,VI}'II/ILLI,aTa npunarat To3n
npuHUmun ctporo. OCBeH TOBa MpU pasriexnaHe ex parte Ha UCKaHe 3a HaflaraHe Ha BpeMeHHa obe3neynTenHa
MApPKa NocneguunTe 0T HEpPa3KPMBAHETO OT CTpaHa Ha Ulela Ha CbLeCTBEHN haKTW, CBbP3aHN C UCKAHETO,
CbLUO Ca MHOIO CEPUO3HMN.

BpemeHHaTa obe3neynTesiHa MspKa, Ha/loXKeHa BCIeCTBME Ha eJHOCTPAaHHO NMPOV3BOACTBO, NopaXaa
}J,eVICTBI/Ie OT BPBb4YBaAHETO Ha PELLUEHNETO 3a Hed Ha OTBETHUKa. nOCJ'Ie,EI,HI/IﬂT obaye Moxe [a BbpPHE peLleHneTo
Ha Cba BbB Bb3MOXXHO HaVI-KpaT'bK CpOK cnepn nojsiy4aBaHeTO My, 3a Aa NOoJ1y4n Bb3MOXHOCT Oa Bb3pPa3un
cpelly HafaraHeTo Ha MApKaTa. BCAKO TPeTo /inLie, KOETO e MPSKO 3acerHaTo oT obe3nevynTenHaTa MapKa,
CbLLIO MOXe [1a MOMCKa OT CbAa [a U3C/lylla HeroBaTa no3uLns Mo BbNpoca. AKO OTBETHUKBT Bb3pasu cpeLly
obesneynTenHaTa MApKa, CbAbT U3CYLIBA 3aMHTEPECOBAHMTE CTPaHM, 33 Aa pelun 4anun T Aa OCTaHe B cuna
nn na 6blie OTMEHeHa UK n3MeHeHa. AKO MsipkaTa 6blle 0TMeHeHa, MLLeLbT Ma MPaBo Aa Ce3npa NOBTOPHO
Cbda, Npn ycnosBne 4e € HaCTbMnJia NPOMAHa Ha CbLWECTBEHUTE obcToATencTBa Nno cniyHas. OcBeH TOBa cnepnBa
[la Ce 0THEsIeXM, Ye CbrIacHO M3PUYHA 3aKOHOBa pa3sropenba BUHATKW, KOraTo BpeMeHHaTa obesneynTenHa
MSipKa Ce HaJflara Bb3 OCHOBA Ha €HOCTPAHHO (ex parte) NPoW3BOACTBO, CbAbT PA3ropexaa Ha ulleua aa
BHece obe3neyeHue B onpeesieH oT CbAa Pa3Mep KaTo rapaHLmMa 3a NOKPUBAHE Ha BPEeAN, KOUTO OTBETHUKBLT
6u Morbon La noHece. Crlope,u, C'bJJ,EGHaTa MPaKTUKa CbABT HE MOXKE fa HaJIoXN obesneynTenHaTa MApKa, ako
NLLELbT He € BHECH HeoBXxoanMoTo obesneyeHue.

Pa3bupa ce, BpemeHHa obe3neynTenHa MApKa Moxe fa 6bAe HaloXeHa 1 Bb3 0CHOBa Ha MoJiba ¢
yBefloMJieHue (T.e. cfieq yBeOMABaHe Ha OTBETHaTa CTpaHa). B Takbe ciy4yan obayve HEOTNOXKHOCTTa Ha
MApKaTa He e efleMeHT, KOWTO Ce pa3riexaa oT cbia.

2.2 OCHOBHWM ycnoBus

CbAbT Hanara BpeMeHHU 06e3neynTenHn Mepkn no CBoe yCMoTpeHne. TpsabBa fa ca U3mbJIHEHN TPW OCHOBHM
yC0BUS, 3a Aa MOXe CbAbT Aa YNpaXKHW NPaBOTO CM Ha NPeLIeHKa, Bb3 OCHOBA Ha NpeTerfsHe Ha
LenecbobpasHOCTTa Ha MApKaTa, U @ HanoXW WU OTXBBbPM NouckaHaTa obe3nevnTesHa Mapka:

e BUCSLLOTO A€/0 a NOBAMIra Ba)KeH BbNPOC, KOWTO Tpsbea fa 6bAe pa3pelleH (LoCTaTb4yHO € Bb3
OCHOBa Ha MaTepuannTe No AesoTOo Aa MOXe Aa Ce Hanpask 060puMo NPeanosioXKeHUe 3a TaKbB
BBMPOC);

e [1a VMa BEPOSATHOCT UCKaHMATA Ha MLlela Aa Ca onpaBhaHn (BEPOSTHOCT 3a CneyvesiBaHe Ha
[enoTo/Bb3MOXKHaA NepCneKkTMBa NLWELbT Aa UMa NpaBo Ha obe3weTeHune);



* aKO He 6bie HanoXeHa obe3nedynTenHaTa MApKa, Ha No-KbCeH eTan e 6bae TPYAHO UK HEBb3MOXHO
[a Cce 3alUTAT 3acTpalleHnTe npasa (Nopaan ToBa, Ye NPUChXAaHeTo Ha obeslieTeHne 3a Bpeamn B
Mo3a Ha MLeLa Ha 3aKJII0YUTENHNSA eTan Ha NPOoU3BOACTBOTO HAMA Aa € [OCTaTbyHo, 3a Ja 6baaT
rapaHTUpaHu npasaTa my).

KakTo e Nnoco4YeHo no-rope, BbNPOCHT Aaan Aa Obhe HaNlloXXeHa BpeMeHHa obe3neynTenHa MapKa ce pellasa oT
Cbha M3LS0 No HeroBa npeLeHka. [lopy TpMTe NOCOYEHU MO-rope YC/I0BMS Aa Ca U3NbJIHEHW, TOBA He
03Ha4yaBa aBTOMATWYHO HafNaraHe Ha obe3neynTenHa MApKa. C'b,[l,'bT Tp$|6|3a Oa pelwn cnen npeueHka Ha
BCUYKN CbaKTVI 1 obcTosTeNncTBa o CMopa Oasih HanaraHeTo Ha TakaBa MAPKa € CnpaBensineo n
uenecbobpasHo.

3 lNpenMeT 1 ecTecTBO Ha Te3n MepKu?

3.1 KakBu BUAOBe aKTUBM MoraT Aa 6baaT 06eKT Ha Te3n Mepku?

OT cbaebHaTa NpaKTrKa e BUAHO, Ye ecTecTBOTO/BUABT Ha UMYLLECTBOTO 0BMKHOBEHO He e hakTop, KONTO
MOXK€ [la OrpaHN4M YNpPa)KHSBAHETO Ha NPABOMOLLMSATA Ha CbAa. ECTeCTBOTO Ha MMyLecTBOTO 0baye MoXxe Aa
6bae akTop, KONTO We 6bae B3ET NOL BHUMAHUE OT Cbha MpW yNpaXKHSABAHETO Ha HEroBaTa OrnepaTyBHa
CaMOCTOSITENIHOCT BbB BPb3Ka C HaslaraHeTOo Ha obe3neynTenHaTa MapKa. 3a MLWEeLd € No-NIeCHO fa LOKaxXe
HanM4YMeTo Ha puUcK oT 3aryba Ha CpeAcTBa, BAOXKEHW Mo 6aHKOBa CMETKA, OTKOJIKOTO Ha PUCK OT
pasnopexnaHe ¢ HeABVXUM UMOT.

3.2 KakBu ca nocsieanumTe oT Te3n Mepkn?

Cnep HanaraHeTo Ha obe3neynTenHaTa MApKa BCUYKM CTPaHW, 0O KOUTO TS € agpecupaHa, ca 3aKOHOBO
3a[bJ/DKEHUN Aa 5 U3NbJHABAT. Hem3nb/iHEeHMETO Ha obe3neynTesnHaTa MAPKa Ce CYUTa 3a HeYBaXKEHWe KbM
CbAa W Ce Haka3Ba Cbr1laCcHO 3akoHa. OCBEH TOBa BCEKW, KOMTO MNOACTPEKABa U CbAENCTBA 3@ HEN3MbJIHEHME
Ha obe3neynTesniHa MApPKa, HaJloXKeHa OT CbAa, MOXe Aa 6bae yNn4eH B HeyBa)KeHUe KbM CbAa (Cbr1acHO YeH
42 o1 3akoH Ne 14/1960 3a cbannmuiaTa, CbC CbOTBETHUTE U3MEHEHUS).

3.3 KakBa e BanMAHOCTTa Ha Te3n Mepku?

Bcsika obe3neunTenHa Mspka, MOCTaHOBEHA OT Cbfla, CbAbPXa CrNeLnaneH ANCNo3UTUB, KOMTO onpeensi CPoKa
Ha JeicTBUe Ha MapKaTa. OBUKHOBEHO MAPKaTa 0CTaBa B CWa [0 MOCTAHOBABAHETO Ha OKOHYATENIHO CbAebHo
peLleHne No OCHOBHUA UCK UK J0KaTO MApPKaTa ObAe OTMeHeHa Wan n3MeHeHa ¢ nocieasalla cbaebHa
obe3neynTeNnHa MApKa. B OKOHYaTENHOTO peLleHne No OCHOBHUA UCK CbABLT MOXE Aa BK/OYM CneunaneH
JMCMO3UTKB, CbIIaCHO KOMTO obe3neynTenHaTa MsipKa 0CTaBa B CUJa 3a ONpefeNieH Nepuoa oT Bpeme clief
MOCTaHOBABAHETO Ha PELIEHMETO, C LieN fa Ce YeCHN HeroBoTO U3MbJIHEHNE.

4 \Mma N1 Bb3MOXXHOCT 3a 00)KanBaHe Ha HaloXXeHa MapKa?

CbaebHuTe pelleHmns 3a HaflaraHe Ha BpeMeHHN obe3neynTenHn Mepku noanexat Ha obxxansaHe npeq
BbpxoBHUSA Ccba. CbaebHUTE pelleHuns 3a OTXBbPIISHE Ha MCKaHe 3a HaslaraHe Ha obe3neyvynTenHa MapKa, CblLo
noasieXxaT Ha ob)kasiBaHe.

Mpu pa3rnexnaHe Ha AeN0TO BbpXOBHUAT CbA pa3nonara C WWPOKK NMPaBoMoLLns. To MOXe Aa HaJIoXN
obe3neynTeNHa MApKa, KOSTo e 6ra 0TKa3aHa OT MbPBOVHCTAHLUMUOHHMS Cb/ll, @ CbLLO TaKa [a OTMEHU UK
n3MeHun obesnevynTesiHa MspKa, KOSTO € HaJIOXKeHa OT CbA OT MO-HUCKa UHCTaHUKMs. TpsibBa obaye ma ce
oTbenexu, 4ye anenaTUBHOTO NPOVN3BOACTBO He NPeACTaBsBa HOBO pa3rfieXaaHe Ha AenoTo. PelleHneTo Ha
MbPBOMHCTAHLUMOHHNS CbA MO OCHOBHUS UCK He MOXKe Aa 6bJle 0TMeHeHo nopaan GakTa, Ye BbPXOBHUAT Cb e
YNpPa>KHW CBOSITA OMnepaTnBHa CaMOCTOATEIHOCT MO Pa3/iMyeH HauyuH. BbpXOBHUAT CbA C€ HAaMecBa CamMo
KOraTo MpeLeHn, Ye MbPBONHCTAHLMOHHUAT Cbll € YNPaXKHU CBOSITa KOMNETEHTHOCT HEMpaBuJIHO.

MNocnepHa akTyanmsauunsa: 16/12/2024

BepcmaTa Ha HauMOHaNHMA e31UK Ha Ta3n CTpaHuLa Ce NnoaabpKa OT CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeickaTa
cbaebHa mpexa. MNpeBoanTe ca HanpaBeHW OT EBponenckaTa KOMUCKSA. Bb3MOXKHO e eBeHTyaJIHU MPOMEHW, BbBEAEHUN B
OopuUrnHana oT KOMNeTeHTHUTE HauMOoHaIHN OpraHun, BCe OLLe Aa He ca oTpa3eHu B npesoguTe. HUTo ECM, HUTO



EBponeiickaTa KOMUCKS MOEMAT KaKBaTo U Aa € OTrOBOPHOCT MO OTHOLIEHKE Ha UH(OPMALMATa WU AaHHWUTE, KOUTO ce
CbABPXKAT UK Ca CMIOMEHATY B TO3U AOKYMeHT. Monisi, noceTeTe pybpukaTa ,[IpaBHa uHdopMauus“, 3a fa BuauTe
npaeuiaTa 3a aBTOPCKUTE MpaBa 33 AbpXXBaTa-4Y/leHKa, 0TFOBOPHA 3a Ta3W CTpaHuLa.



