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1 KakBu ca pas3nnyHuUTe BUA0Be MepKn?

BpeMeHHUTE 1 0be3nevynTenHuTe Mepkn, HapmyiaHu no-obuo ,BpeMeHHn CpeacTBa 3a NpaBHa 3awmTa”,
npeLcTaBAsBaT BPEMEHHN MEPKW, pa3nopexxaaHu OT Cbh, KOraTto MMa BUCALLO MPOU3BOACTBO MO ChLUECTBO UK
KoraTo A4enoTo npeacrtom Aa 6bae obpasyBaHo, a MEXAYBPEMEHHO e HeobxoaMMO fia ce ocurypu cbaebHa
3alMTa Ha NpaBaTa No pelueHneTo. NonobHa BpeMeHHa cbaebHa 3alnTa MMa 3a Len fa rapaHTupa
BBb3MOXKHOCTTa 3a peasnHo 6baeLlo yaoBNeTBOPSABAHE Ha UCKa, KOMTO NpeacTon aa 6bae pasrnienaH no
CbLeCcTBO. MepkunTe, KOUTO MoraT fa 6baaT pa3nopeaeHw, ca: BHAaCsSHE Ha rapaHuns; BpEMEHHO NMOTEKNPaHe
Ha HeZBWXMM UMOT Ha ANTbXHMKA; obe3nednTeneH 3anop; obesneynTeneH 3anor, NoCTaHOBEH OT CbAa;
BPEMEHHO MPUCHXAaHe Ha B3eMaHus; cbaebHO pasnopexaaHe 3a BpEMEHHO ypexKAaHe Ha BbNpocu;
3aMneyYyaTBaHe, pa3neyaTBaHe, N3roTBAHE Ha OMWUC U OCTaBsAHE Ha OTFOBOPHO Ma3eHe Ha UMYLLECTBO; KaKTo 1
MepKW 3a 3ana3BaHe Ha BNaLEHNETO BbPXY BELLN.

2 Mpwn KakBK yCcnoBmsa mMoraT Aa 6baaT NOCTAaHOBEHUN TaKMBa MepPKN?

2.1 MNpoun3BoacTeo
Te3n mepKn BUHArn ce pasnopexxaaTt oT Cba.

ObLiaTa KOMNETEHTHOCT 3a pa3nopeXAaHe Ha TaknBa MEPKN € NpefoCTaBeHa Ha eAHONYHNS
MbPBOMHCTAHUMOHEH Cbf (LOVOUEAEC MPWTOGLKE(D). Mo OTHOLWEHME 06aye Ha BPEMEHHOTO YPeXaaHe Ha
npaBaTa Ha BAafeHMe Nan nosasyBaHe 1 B ClyvanTe, KOraTo cbrnacHo obwunte pasnopenbu Ha paxkhaHCKns
npoLecyaneH Kogekc KOMMeTeHTEH Aa pa3riela rfaBHUS UCK € PaNOHHMSAT CbA (£LoNVOSLKE(D), BBNPOCHNUAT
PalioHEH CbA € KOMMETEHTEH U 3a AOMYCKAaHETO Ha BPEMEHHW 1 06e3nevnTeNiHn Mepku. PaioHHNAT Cba
pa3noJsiara u ¢ U3KJIYUTESIHA KOMAETEHTHOCT 3a C/lydauTe, KoraTo no cropasyMeHune Mexay cTpaHuTe ce
yypensiBa UK 3aM4yaBa Unoteka. AKO MaBHUAT UCK ce pasriexia oT NbPBOMHCTAHLMOHEH CbA C
MHOrOYSIeHEeH CbANNCKUN CbCTaB (TOAVUEAEC MPWTOOLKED), BPEMEHHMTE CPEACTBA 3a NPaBHa 3aliMTa MoraT Aa
6bAaT [oNyCcHaTKM OT CbLUMA CbA; B Te3U C/ly4an TOW pa3nosiara CbC CbliaTa KOMNETEHTHOCT KaTo Tasun Ha
€[QHONNYHUS MbPBOMHCTAHUMOHEH CbA. LLlo ce oTHacs Ao TepuTopMasHaTa KOMMNETEHTHOCT 3@ HajlaraHe Ha
BPEMEHHM unn 0be3nevynTenHn Mmepkn, 0BMKHOBEHO € KOMMETEHTEH CbAbT, KOWTO MMa TepUTOpUasHa
KOMMETEHTHOCT Aa pa3rjiefa rflaBHMs NCK; BpEMEHHMTE CpeAcTBa 3a NpaBHa 3aWwnTa Mmorat obaye ga 6bvaaT
JOMyCcHaTy 1 OT CbAa, KOWTO Ce HaMmpa Han-61m30 0o MACTOTO, KbAETO CiefBa fa 6bhaaT M3NBJIHEHU
CbOTBETHUTE MepKW. PelleHneTo Ha CbAa, C KOETO Ce pa3nopexaaT Te3n Mepku, Ce BpbyBa Ha CTpaHaTa,
CpeLLy KOSITO Te Ca MOCTaHOBEHW, W Ce U3NMbJIHABA OT cbAebeH nanbaHuTen. MNpu Bb3NpensaTCTBaHe Ha
NPVUHYLNTENHOTO N3NbJHEHNE CbAEOHNAT U3NBIHUTEN MOXKE Aa NOTbLPCU MOMOLL OT NnosanuusaTa. TpyaHo e aa
ce pafe npmbnmsnTenHa oueHKa Ha Pa3HOCKUTE, TbiA KaTO Bb3HArpaXkAeHNATa Ha afiBOKaTMTE N CbaebHNTe
N3NbAHUTENN BapupaT. Pa3HoCKNTE We Bb3am3aT npubnaunsntenHo Ha 250 EUR.
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2.2 OCHOBHU ycJsioBUA
CbobT O0NyCKa BpeMEHHN MEPKW 3a MNpPaBHa 3allnTa, ako:

a) e HaJimLe creLlHa Hy)K1a Uix HeNoCcpeaCTBEHa ONAaCcHOCT — C Les Aa Ce 3alUuTy WK 3anasn fafeHo npaso
UNn oa ce ypeau AaAeHo rosioXKeHue, 1

6) uma ocHOBaHMA fa ce CMATa, Ye NPaBOTO, BbB BPb3Ka C KOETO Ce MCKAT BPEMEHHUTe CpelcTBa 3a NpaBHa
3aWuTa, 4eNCTBUTENIHO CbLLEeCTBYBaA.

WckaHeTo TpsbBa Aa M3riexaa 0CHOBATE/IHO U BEPOSTHO; C APYry AyMu, He € HeobXoAUMO Aa ce NpeacTaBsaT
MbJIHW A0KA3aTeNCTBA, a € A0CTaTbYHO YaCTUYHO AOKa3BaHe, KOETO BOAM [0 NO-MaJika CTerneH Ha ybexaeHue
OTHOCHO (haKTUTE, KOMTO TpsibBa Aa 6bAAT YCTAHOBEHU; CbIbT MOXE [a AOMYCHEe 3allnTa, C/1ed KaTo YyCTaHOBY
BEPOSATHOCT, Ye TBbPAEHUTE (haKTK CbllecTBYBaT. CbAbT AOMYCKA 3allMTa, ako € Haaule crnewHa
HeobX0AMMOCT OT TOBA WM Ma HEMOCPEACTBEHA OMACHOCT, Y& ATbXKHUKBT LUE OTYYXXAN NMPUTEXABAHOTO OT
Hero 1 NoAnexalllo Ha 3anop/Bb3bpaHa UMYLLECTBO, NPU KOETO U3MbJAHEHNETO Ha CbAEBHOTO pelleHne no
ncka 61 CTaHaNo0 HEBBH3MOXHO Ha €MH MO-KbCEH €Tam, KOraTo Ha KpeauTopa 6bAe BpbYeH U3NbAHUTENEH
TUTYN NPU NPUKIIOYBAHE Ha MaBHOTO NPOW3BOACTBO.

3 lNpenMeT 1 ecTecTBO Ha Te3n MepKu?

3.1 KakBu B1AOBe aKTUBM MoraT Aa 6baaT 0b6eKT Ha Te3n Mepku?

Mo NpYHUMN NpeaMeT Ha TaKBa MEPKU MOXeE [ia € BCAKO MMYLLECTBO Ha ATbXXHUKA, HE3aBUCUMO [a/in TO € B
HEroBo BIAJlEHNE U HE — AOCTATBLYHO € MMYLLECTBOTO Aa € NPEXBbPJ/ISEMO CbIIaCHO YaCTHOTO NPaBo U Aa
He e 065BEHO OT 3aKOHa 3a HecekBecTHpyeMmo. Mo-cneLmnanHo TakBa Mepk MoraT Aa 6bAaT HasloXKEeHN BbPXY
HELBMXXMMU UMOTU, KAKTO U BbPXY ABUXUMO MMYLLECTBO KOETO HE € HECEKBECTNPYEMO, KaTo Kopabu,
Bb34yXOMnJaBaTe/HN CPeCTBa, CYXOMbTHU NPEBO3HN CPeACTBa, 6aHKOBY AEM03UTK 1 BE3HANNYHN aKLUW.

3.2 KakBu ca nocsieanumTe oT Te3n Mepkn?

Cnep kaTo 6bAe NOCTaHOBEHO BPEMEHHO CbAeBHO peLleHne 3a JonycKaHe Ha BPeMEHHN nan obe3neynTesnHn
MEpPKW, Hanp. obe3neynTesieH 3amnop UM BPEMEHHO UMNOTEKMPAHE Ha HEBUXXUM UMOT, ITbXKHUKBLT HE MOXe
cBob0oaHO fla Ce pa3nopexa C UMyLLEeCTBOTO NPeaMeT Ha HasoXeHUTe Mepki. CbraacHo YneH 232A ot
Haka3zaTenHMs KOEeKC Heun3MbJIHEHNETO Ha PELLEHVNETO Ce Haka3Ba C JinllaBaHe oT cBoboaa 3a CPOK He Mo-
MaJIKo OT LUEeCT Mecela.

Cbc 3akoHonaTeneH yka3 Ne 1059/1971 e ycTaHOBEHO 3aibJ/KeHMe 3a NOBEPUTESTHOCT MO OTHOLIEHME Ha
HaHKoBMTE 4eno3nTK 1 Ce NpeaBKaa MUHMMAJIHO HaKa3aHue avwasaHe oT cBobofa 3a CPoK OT WecT Mecela
3a AUPEKTOPW, YNPABUTENN UK CYXUTeNn Ha BaHKK, 38 KOUTO € YCTAaHOBEHO, Ye Ca HapyLIuan ToBa
3afb/KeHne. ToBa MpaBuIo He e Npeyka 3a HalaraHeTo Ha obe3neyvynTeneH 3anop, Tbil KaTo B CbAebHOTO
pelleHne 3a AoMyCcKaHe Ha 3anopa He e HeobxoaMMOo fa ce MOCOYBAT KOHKPETHMTE Aen03nTW Ui 6e3HannyHmn
aKuum, KouTo cnedBa fa 6baat 3anopupaHu. C peweHneTo ce 3abpaHsaBa Ha 6aHKMTe Aa NPexBbPAAT
BBMPOCHMTE aKTWBW, HO 3a4bJ/DKEHMETO 3@ NOBEPUTEJNTHOCT HE Ce HapyLlaBa, Tbil KaTo oT baHKNTe He ce
M3NCKBa Oa NPenocCTtaBAT CBeAEHUA 3a CbWECTBYBAHETO Ha AENO3UNTUTE. AKo obe3neynTenHuaT 3anop Kacae
MMYLLIECTBO, KOETO € BbB BJlaileHNEeTO Ha TPeTo sihue, ToBa nde Tps=|6|3a ha AekKnapupa gann 3anopupaHnTe
B3eMaHua nnan npasa ,D,eI7ICTBI/ITEJ'IHO CblleCTByBaT U Aasn BbPXY MMYLLECTBOTO, HaMUpaLlo Cce B HETOBO
BNafleHue, e HaJloXXeH Apyr 3anop/Bb3bpaHa, u ako e Taka, Ha KakBa CTOMHOCT.

3.3 KakBa e BaJINQHOCTTa Ha Te3n MepKun?
10 3aKOH Te3M MepKu Ca BaJIMLHW:

a) 0O NOCTaHOBSIBaHEe Ha OKOHYaTENHO W BAA3/0 B CUNa pelweHne no rnaBHOTO NPOM3BOACTBO Cpelly CTpaHaTa,
NONCKaJla BpEMEHHATa MAPKa;

6) 1o nocTaHOBsIBaHE Ha OKOHYaTe/IHO pelwleHne B Nos3a Ha CTpaHaTa, NONCKaJla BpeEMEHHaTa MsApPKa, U
M3NbJIHEHNETO Ha TOBa peLleHNnE,;



B) 4O MOCTWUraHe Ha cnopa3symeHune Mexay CTpaHuTe no ri1aBHOTO NPon3BOACTBO,

ryse npoabJIXXEHNE Ha 30 oHKW cnen NPEKPaATABAHETO Ha NMPON3BOACTBOTO NN NPEYCTAaHOBABAHETO MY MO APYr
Ha4uH,

[) DOKaTo onpenesnieHNeTo 3a A4ONYyCKaHe Ha MsApKaTa He H6blie 0TMEHEHO U U3MEHEHO, KaTO TOBa MOXe [a Ce
HanpaBW OT CbAa, AONYCHaN MsApKaTa, Bb3 OCHOBA Ha HOBW [0Ka3aTeNCcTBa, Wan OT Cbha, KOUTO pasriexaa
rnaBHMA UckK, 6e3 aa e Heobxoammo aa ca YCTAHOBEHW HOBU (haKTu; Naun

€) [0 M3TM4aHe Ha NoCoYeHns B onpeneneHNeTo 3a AonyCkaHe Ha MepKnTe CPOK 3a npensaBsaBaHe Ha rnaBHUA
NCK, aKO MOJINTENAT He e npegsaBun NCKa B paMKNTe Ha TO3W CPOK.

AKO HSIKOSi OT CTPaHWTE He ce sIBU Ha CbAebHOTOo 3aceaaHune no mMosibaTa 3a JOMNYCKaHe Ha BPEMEHHU UK
06e3MneynTeNIHN MepKu, BLMPEKU Ye e CBOEBPEMEHHO 1 Ha[/IeXHO NMPU30BaHa, 3aCellaHneTo Ce NpoBexXaa B
OTCBCTBMETO Ha Ta3m cTpaHa. CbAbT obave Lie pasriena AefoTo Mo CbLMS HAYMH, KaKTO KOraTo NpuchCTBaT
BCUYKM CTPaHW, Thi KaTO HESBABAHETO B MPOM3BOACTBO 3a A0MNYCKaHe Ha BpeMeHHW CPelCTBa 3a NpaBHa
3alliMTa He ce cYUTa 3a NpuU3HaBaHe Ha TBbpAeHUTe B MonibaTa hakTu. CbAbT MOXe Aa npepasrnena
peLLeHNeTOo CM CaMO akKo CTpaHaTa, B YNeTO OTChCTBME € NMOCTaHOBEHO onpefesieHneTo, Noucka HeroeaTa
OTMSAHa WM U3MEHeHWe, NOCOYBANKN HOBU 0OCTOATENCTBA, KOWUTO Ca LWean Aa JoBeJaT [0 NOCTaHOBSBaHe Ha
Pa3fNYyHO onpefesneHne oT Cbaa, ako Tol e bun 3ano3HaT C TSX.

4 \Mma N1 Bb3MOXXHOCT 3a 00)KanBaHe Ha HaloXeHa MapKa?

OnpeaeneHnsTa BbB BPb3Ka C BPEMEHHW CPeCTBa 3a NPaBHa 3allinTa 06MKHOBEHO He MoAJIeXaT Ha
06>xKanBaHe, OCBEH B CNy4auTe, KOraTo Ce [0MNyCKa BPEMEHHO ypeXXAaHe Ha NnpaBaTa Ha BlajeeHe 1
nosi3yBaHe — B Te3W CJ1yYal 3aKOHBT NPeaBMXKAa U3PUYHO Bb3MOXKHOCT 3a 00)KasiBaHe Ha onpeaeNieHNeTo
nped KOMMNEeTEHTHUS MbPBOMHCTAHLUMOHEH CbA, C MHOMOYIeHEH CbAUNCKM CbCTAB B paMKuTe Ha 10 aHu oT
BpbYBaHeTo My. OCBEeH ToBa NMpoKypaTypaTa KbM BbpxoBHns cba (Areios P4gos) Moxe fa mofane KacaLMOHHa
Xanba cpelly BCAKO onpefesieHne, ako e 3aCerHaT BbMpoc oT obuiecTBeH nHTepec. Cnen KaTo pasriena
[1e10T0 BbPXOBHUAT CbJl MOTBBPXKAABA UJIM OTMEHS 06)Ka/IBaHOTO onpefeseHne. PelleHMeTo My MMa camo
BPEMEHHO eicTeune. KakTo 6e NocoYeHo no-rope, BCsika CTpaHa B NPOU3BOACTBOTO MOXXE [a MOUCKa OT CbAaa,
JOMNyCHal BOeMeHHaTa MSAPKa, 4a OTMEHW U U3MeHN onpefeeHneTo ci. Bcsika TpeTa cTpaHa, KoATo He e
6una npr3oBaHa 1 He e NPUCHCTBAMA Ha NPOU3BOACTBOTO, CbLLO MOXE Aa Nojaae Monba B Tasn HacokKa,
JIOKOJIKOTO MMa NpaBeH UHTepec.

MNocnepHa akTyanmsauuna: 04/01/2018

BepcusaTa Ha HaLMOHaNHNA 31K Ha Ta3n CTpaHuLa ce Noaabp)ka OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponenckaTa
cblebHa mpexa. MNpesoaunTe ca HanpaBeHn OT EBponerickaTta KOMUCUSA. Bb3MOXHO € eBEHTYasIHN NPOMEHU, BbBEEHN B
opuUrnHana oT KOMNeTEHTHUTE HaLMOHaIHW OpraHu, BCe OLLe Aa He Ca OoTpa3eHun B npesoauTe. HuTo ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLUEHME Ha MHopMaLMaTa AN SaHHUTE, KOUTO Ce
CbAbpXKaT MM Ca CNOMEHATU B TO3M AOKYMeHT. Mons, noceteTe pybpukata ,lpaBHa MHGOpMauus“, 3a Aa BuanTe
rpaBuiaTa 3a aBTOPCKWTE MpaBa 3a AbPXKBaTa-41eHKa, 0TFOBOPHA 3a Ta3n CTpaHuLa.



