* *

eUROPEAN
=JUSTICE

R

A — o

* ¥ %

Havano > ... > MNpeanprvemaHe Ha CbaebHn denctus > MNpaBHa Momoll > Greece

I_I CbabpxKaHue,

B H I—I M npenocTtaBeHo OT
paBHa NMoMoLy, P
- r-prl,Mﬂ European Judicial Network

(in civil and commercial
matters)

1 KakBO BKJIt0O4YBAT Pa3HOCKNTE B MPOM3BOACTBOTO U KOW CnefiBa Aa ru
3annawa?

Bceku, KOWTO XXenae Aa NoTbPCU UM Beye e NoTbPCW NPaBHa 3alliMTa no cbaebeH pea, Tpsbsa Aa noHece
cnefHUTE PasHOCKU:

a) Bb3HarpaxAeHus 3a Ha3HavyaBaHe Ha afjBOKAT, KOWTO Aa M3roTen U fa nogaje monbaTa 3a npaBHa MOMOLL,
WAn Apyru cpeacTsa 3a NpaBHa 3aluTa, Aa y4acTBa B CpeLn 3a Meamnaums, Aa NnpucbCTBa Ha U3CYLLBaHNA B
CbAa B Ka4eCTBOTO CM Ha alBOKAT/CbBETHMK Ha MOANTENS B CbOTBETHOTO NPOM3BOACTBO, Aa No4aBa
LOKYMEHTU, ia NpefiaBa LOKYMEHTU 3a BpbYBaHe 0T cbaebeH usnwvaHuTen (dikastikds epimelitis) v na
ocurypsiea U3nbJHUTENHO OCHOBaHME C LieNl U3MbJHeHUe Ha CbAebHOo pelleHne oT cbaebeH n3nbaHuTeN;

6) pa3HOCKM 3a BpbYBaHe Ha M0JIbU 3a NpaBHa MOMOL, UK APYr CPeACTBa Ca NpaBHa 3alunTa;
B) Pa3HOCKM 33 NUCMEH U/UNN YCTEH NPEeBOA NPU TPAHCTPAHNYHU CyYaw;

r) pa3HOCKM 3a Bellun Nnla, KOrato Te3n Bewn nmua Ca Ha3Ha4deHM No pa3nopexgaHe Ha CbAda Wian no NCKaHe
Ha 3aunHTepecoBaHaTa CTpaHa,

4) cbaebHmn Takcy 3a NofaBaHe Ha OOKYMEHTU N NHNUNNPaHE Ha MePKKN 3a NPUHYONTENHO U3MNbJIHEHUE,

e) pa3sHOCKW, MPUCHAEHN Ha ApyraTa cTpaHa.

2 KakBO TOYHO NpefncTaBJ/ifiBa npaBHaTa NOMOLL?

TA npefcTaBnsBa NPaBOTO Ha rpa)kAaHMTe Aa KaHAMAATCTBAT 3a (OMHAHCOBA MOMOLL, 3a fa TbPCAT NpaBHa
3awWwumTa no cbaebeH pen nnn fa y4acTsaT B 06pa3yBaHO cpeLly TAX CbaebHo npom3BoAcTBO. [lpaBHaTa MOMOLL,
MOKPMBA CbLLO TaKa 3aKOHHOTO NPEACTaBUTENCTBO Ha Bb33MBHA MHCTaHLMS, Pa3HOCKMTE 3a HOTapuycC
(symvolaiografos) n cbaebeH N3NbAHUTEN, PA3HOCKUTE 3@ NPUHYANTENHO U3MNbIHEHNE.

CbAbpXKaHMETOo Ha NpaBHaTa MoMOLL MO rpaXKAaHCKK U TbProBCKKM fesa e npeasunaeHo B 3aKoH 3226/2004
OTHOCHO MpefoCTaBAHETO Ha MpaBHa NMOMOLL, Ha pa3nonaralii ¢ HACKK LOXOAWN Fpa)kAaHu 1 apyru pasnopendm,
KaKTO e n3MeHeH (Hapu4yaH no-HaTaTbK ,3aKOHBLT").

MpaBHaTa nNoMoLy Moxe Aa 6bae 1 noA chopMaTa Ha Ha3HavyaBaHe Ha aflBOKaT, KOMTO Aa Bu npefocTasm
MPaBHU CbBETU C OrJIef Ha ypPeXXAaHeTo Ha TpaHCrpaHUYeH cnop, Npeaun Ton aa 6bae oTHeCeH 40 CbAaa
(4nen 10, bykBa B) 0T 3aKoHa).
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3 KakBM Ca M3NCKBaAHUATA 3a NpeaocTaBsaHe Ha npaBHa NoMoLL?

B 4yneH 11 oT 3akoHa ce npensnna, 4e rnpaBo Ha npasBHa NMoOMoL, MOraT Aa UMaT BCUYKUN F'pa>KdaHN Ha
EBpOI'IeVICKVIFl Cbt03. OCBeH ToBa NnpaBo Ha MNMpaBHa NMNOMOLU, UMaT rpa>XgaHn Ha TPeTn AbPXXaBn N JINLa 6e3
rpa>XnaHCTBO, KOUTO I'Ipe6I/IBaBaT 3aKOHHO Uan 4neTo obnyarHo npe6|/|BaBaHe €B EBpOI'IEI;ICKI/IH Cbi03 N KOUTO
MoraT Oa npeAcTaBAT A0Ka3aTeJICTBa, Ye Ca U3MbJIHEHN CbOTBETHUTE YC/10BUA.

MpaBHa NomolL ce NPefoCTaBs Npy Cna3BaHe Ha NpeABUAEeHNTE B 3aK0Ha yC1oBus. CbriacHo YieH 1,
naparpad 2 oT 3akoHa JiMLaTta, YAATO roAMULLIEH CEMEEH [10X0/ He HaJBULLIABA ABE TPETU OT MUHUMASHNS
roAuvLIEeH VHAMBULYANEH A0X0[, YCTAHOBEH CbC 3aKOHa, MMaT MpaBo Ha NpaBHa NoMoLl. B ciyyai Ha ceMeinHm
CMopoBe He Ce CYNTa, Ye JOXOANTE Ha ApyraTa CTpaHa Mo cropa (Cbnpyr/a) 4ONPYHACAT 3@ AOXOANTE Ha
uuteua.

Mo oTHOLWEHWE Ha NnLaTa, KOUTO UMAT MECTOXMBEEHE MU 0bu4anHo npe6|/|BaBaHe B Apyra Abp>XaBa Y41€HKa,
ce npunaraTt cneunanHu npasuna. CbrnacHo 4aeH 10 oT 3aKOHa NOCOYEHUAT NO-rope npar He e
3abJ/DKNTENEH, aKO MOJINTENAT NOKaXe, Ye pa3/inkaTa B U3APBbXKaTa Ha XNBOTa MeXAy ObpP)XaBaTa MY Ha
npounsxon n Peny6nvn<a MbpuUns NpaBy HEBB3MOXXHO NOEMAHEeTO Ha pa3xo4uTe 3a NpaBHa 3alunuTa.

4 MNpaBHaTa NOMOLL, 338 BCUYKW BUAOBE NPON3BOACTBA I Ce NPeaocTaBs?

[a, a nMeHHOo Npon3BOACTBa B obnacTtTta Ha rpa>XnaHCKOTO, CEMEeNHOTO, TbProBCKOTO N HakKa3aTe/IHOTO MpaBo.

5 Ima nu cneumanHu npouenypu 3a CrneLwwHu cnyvyan?

MpouenypaTa ce ypexkaa oT 4fieH 2 oT 3akoHa. lNpoueaypaTta 3a NpefocTaBsHe Ha NpaBHa NOMOLL, 3ano4sa
BefHara cnef nogaBaHe Ha mosba oT 6eHeq3|/|u.|/|epa, B KOATO Ce CbAbpXKaT pe3toMe Ha npeaMmeTa Ha
npon3BoAcCcTBOTO UK Ha LENCTBUETO, KaKTO 1 [OKa3aTeNCTBa, Y€ Ca U3MbJIHEHU yCcnoBuATa 3a nosiy4aBaHe Ha
nomouiTa.

MonbaTta Tpsbea fa 6bae Nnpuapy>xeHa oT HeobxoAMMUTE NOAKPENSALWMN JOKYMEHTHW, [O0Ka3aTeNCTBO 3a
(PMHaAHCOBOTO CHCTOAHME HA MOSIUTENS (NO-CNeuManHo Konme oT AaHb4yHa AeKnapauns uam yaoctoBepeHme oT
PHKOBOAMTESIA Ha KOMMNETEHTHATa AaHb4YHa CNyxba, 4e 0T MOSIMTENS He Ce U3MCKBa Aa NojaBa AeKnapauus,
Konue oT AeKnapauns 3a UMYLLLECTBEHO CbCTOSIHME, YAOCTOBEPEHME 3a NaTeHn OaHbUN, JaHBYHMUA
npeHTUnKaunoHeH Homep (JMH) Ha monnTens, yGOCTOBEPEHMS 3a COLMAHO NOAMOMaraHe, KJ1eTBeH!
JeKnapauun) n oKa3aTesicTBo 3a npebuBaBaHe B CbOTBETCTBUE C YieH 1, naparpad 1 B ciyvan Ha rpakaaHuH
Ha TpeTa Abp)KaBa.

Mon6aTa v NOAKPensALWMTe AOKYMEHTY Ce NoAaBaT Hal-KbCHO 15 AHM Npean cbaebHMs npouec nm
LENCTBMETO, 3a KOETO e MOMCKaHa npaBHa nomoll. To3u Cpok MoXe Aa 6bhe CbKpaTeH B CyYail Ha
nocienBaLLo npu3oBaBaHe. MpouenypaTa e 6e3niaTHa 1 He € HeobxoAMMO NPUCHCTBMETO HA afBOKAT.

B uneH 8, maparpadc 1 ce npeasmxaa, e MonbuTe 3a NpaBHa NoMoll CefiBa 4a Ce NoaasaT Ao
MbPBOVHCTAHLUMOHHUTE CbAaUAuLLA (protodikeia) c TepuTopUanHa U MaTepuasHoNpaBHa KOMNETEHTHOCT, KOUTO
Ca KOMMETEHTHW Aa 1 pasriexaar.

B cnyyaii Ha fLeNncTBMSA, KOMTO He Ca CBbP3aHM CbC CbAebHOTO NPOM3BOACTBO, KOMMETEHTEH € PalOHHUAT
rpaXkaaHcku cbp (eirinodikeio) no mecTonpebuBaBaHe Ha MOAUTENS.

MonuTensaT Moxe Aa nofafe >kanba cpelly pelleHNeTo Ha CbANATa, KOATO e Ce pa3rfiexaa B paMkuTe Ha
obe3neynTenHo Npoun3BoACTBO (diadikasia ton asfalistikén métron). leno prima facie e nocTaTb4Ho, 3a Aa 6bae
npuneTa MonbaTa 1 He ce U3NCKBa NbJHa OOKYMeHTaLuunA. C'bﬂ,'bT MMa LWNPOKK npaBoMoLlna No OTHOLLEHWNE Ha
cbbupaHeTo Ha [0Ka3aTesCcTBa.

6 Kbae Mora fa nosyya opmynap 3a KaHAMOATCTBaHE 3a NpaBHa
rnomoLy?

BbB BCUYKM Cbaunuviia B Mspumna pyHKUMOHMPaA CneunaiHa cny>K6a, KOATO NMOMara Ha rpa>XgaHunte C HUCKKU



[0X04W, KOUTO MMaT NpaBo Ha 6e3nnaTHa npaBHa NOMOLL, Aa MHMLMMpPAT npouegypaTta. Hakon cbamnuia
NpenocTaBaT OHMAMH hopMynsp Ha MonbaTta, Hanp. PaVioOHHUAT rpaXkaaHcKy cba Ha MaTpa (Eirinodikeio
Patras), Bx. https://www.eirinodikeio-patras.gov.gr/nomiki-voithia.

7 Kon nokymMeHTU TpsbBa fa ce NpeacTaBAT 3aeAHo ¢ popMynsipa 3a
KaHAWOaTCTBaHe 3a npasHa MOMoLL?

MonnTennTe TpsibBa Aa NpeACTaBAT A0KA3aTeCTBO 3@ (OMHAHCOBOTO CU CbCTOSiHME. ChOTBETHUTE
NoAKPensLLM JOKYMEHTW ca NpeaBuieHn B 3aKoHa (BX. BbNpoc Ne 5).

8 Kbae Tpabsa ga nogam monbaTa cu 3a npaBHa nomouy?

Mon6aTa cneaBa fa 6bae nogaaeHa npea cbaa (BX. Bbnpoc Ne 5).

9 Kak pa pa3bepa ganm uMam npaBo Ha npaBHa nomouy?

KpuTepuuTe 3a noay4yaBaHe Ha NpaBHa NMOMOLL Ca onpefeseHun B 3akoHa. CbriacHo 4ieH 1, naparpag 2,
rpaXkAaHn C HUCKU [0X0AM, KOUTO MMaT NPaBo Ha NpaBHa NMOMOLL, Ca Te3W, YUATO rogulleH AOX04 Ha
CEMENCTBOTO He HaABMLLABA ABE TPETM OT MUHUMANHUS FOAULLEH JINYEH [,OXO0A, onpedeneH B HaunoHanHus
obL KonekTMBEH TPyAoB forosop (Ethniki Geniki Syllogiki Symvasi Ergasias). B cny4ai Ha cniop Mexay nuua B
e[lHO JOMakKMHCTBO JOX0AUTE Ha ApyraTa CTpPaHa B Copa He ce B3eMaT Mof BHUMaHWe.

Ako mecTonpebusaBaHeTo Ny 0bu4anHoTo NpebrBaBaHe Ha NNLETO, ThPCELLO NPaBHa NOMOLL, NO FPa)KAaHCKo
MM TbProBCKO Lo, Ce HaMmpa B Apyra Abp)kaBa 4YieHKa, ce npuaaraT cneumnanHu pasnopendbu. CbriacHo
yneH 10 oT 3aKOHa MNOCOYEHMAT Npar Ha AOX04a Ha CEMENCTBOTO He e 3aAb/DKUTENIEH, aKO MOJIMTENAT MOXe
[a [OKaXe, Ye He e B CbCTOAHME fa NoKpue CbAebHNTe pa3HOCKK Nopajun pasfnkaTta B pa3xoanTe 3a XKUBOT
MeXAy Obp)KaBaTa 4YeHKa Ha HeroBoTo MecTonpebusaBaHe nan obnyanHo npebusasaHe n Mbpuma.

Mopafn TpaHCrpaHNYHNS XapakTep Ha MCKAHETO NpaBHa NOMOLL Ce MpefoCTaBs 1 3a MOKpKBaHe Ha
Pa3HOCKMUTE 3a YCTEH MPeBOA, Pa3HOCKMTE 3a odumLMaeH NPeBoa Ha A0KYMEHTU, HeobxoauMK 3a paspellaBaHe
Ha Cropa, U MbTHUTE Pa3HOCKM, HaMpPaBEeHW OT MOMMTENSA 3a NNLEe, KOeTOo TPAbBa Aa NOAKPENU UCKAHETO MY 1
TpsabBa 4a NPUCLCTBA IMYHO Ha 3aCelaHNETO, aKo CbAbT PELUU, Ye TOBa NINLLE He MOXXe [a Y4acTBa Mo apyr
Ha4YH B NPOWU3BOACTBOTO. MpaBHaTa NoMoLL MoXe Aa 6bae n noa PopmaTa Ha Ha3Ha4yaBaHe Ha aflBOKAT, KOMTO
ha By npepocTaBy NpaBHM CbBETU C OF/Ief Ha YPEXAAHETO Ha Criopa, Mpeawn Toit Aa 6bAe 0THECEH [0 Cbha.

10 KakBO fa HanpaBs, ako MMaM NpaBO Ha NpaBHa MoMoLL?

CtpaHaTa MOXe fa nogage mosiba npefs KOMNeTeHTHUS Cbh (BX. BbApoc Ne 5).

KoraTo npaBHa nomoLy ce npefocTass oT Cbia, 6eHeduunepsbT MMa NPaBo Ha NPaBHUTE YCAYTK, MOCOYEHN B
0TroBopa Ha Bbnpoc Ne 2.

11 Kon n3bnpa agBokaTa M1, ako MMaM NpaBo Ha npaBHa nomoLy?

To3m BbAPOC Ce ypexkaa OT YfeH 5 0T 3akoHa. AKO e Ha3HayeH aflBoKaT, Ton ce n3bupa OT CNUCHK, U3FOTBEH OT
CbOTBETHaTa afBoKaTCKa konerus (dikigorikds syllogos). Cny»xxebHuTe afiBoKaTwu (synigoroi ypiresias) ca
Nnoco4yeHn no a36yqu pen oT CbOTBETHMA CNUCHK Ha aflBOKATCKaTa KoJierna, Kato I/|360p'bT MM Ce yTBbpXXdaBa
OT CbAda, NpenocCTaBsll NpaBHaTa NOMOLL,. Ha3HavyeHunaT alBOKaT MOXXe fa OTKa)ke [a 3allMTaBa CTpaHaTa. an
0TKa3 OT Heroea CTpaHa, CbLWMAT CbA Ha3Ha4yaBa APYr aABOKaT.

12 lNpaBHaTa NOMOLL, MOKPMBa M BCUYKKW pa3xogu no Npon3BonCcTBOTO?

B uneH 9 oT 3akoHa, 3aeHO C U3MEHEHUATa, Ce NPefOoCTaBAT NOAPOOHOCTN OTHOCHO MOKPUTUTE OT NpaBHaTa
NOMOLL, Pa3HOCKWU. BXX. oTrosopuTe Ha BbNpocn Ne 1 n Ne 2.

MpaBHa NoMoLL, ce NpefoCTaBs NPy Aefa 3a pa3Boj Mo B3aWMHO Cbrnacue (synainetikd diazygio) n ce cbcTou B
ocBoboXxAaBaHe 0T 3a4bJ/DKEHNETO 3a 3aniallaHe Ha 4acT UKW Ha BCUYKU Pa3HOCKM MO NPOU3BOACTBOTO Npes


https://www.eirinodikeio-patras.gov.gr/nomiki-voithia

HOTapunycC, KakTo U XOHOpap Ha alBOKaTa, Ha3Ha4eH Oa npencTtaB/idBa MOIUTENNUTE Npen HoTapuyca.

lpaBHaTa NOMOLL He 3acara 3a4bJ/DKEHNETO 3a MJallaHe Ha KakBUTO M Oa e pa3HOCKWN Ha ApyraTa CTpaHa.

13 Kon noema gpyrunte pa3xoaun, ako MMaM rnpaBo CaMO Ha OrpaHnYeHa
npaBHa NOMOLL?

ToBa He ce npeaBuxa B 3aKoHa. Bb3MOXXHa anTepHaTMBa € MOKPUBAHETO Ha ApYyru pasHocku oT HIMO, rnasHo
B C/ly4an Ha MUrpaHTU n 6exaHuu.

14 MNpaBHaTa nomouy 06xBallla M 1 NPOU3BOACTBOTO NO 0bXKanBaHe?

Ja. B uneH 9, naparpac 3 oT 3aKoHa Ce npeaBuXaa, Ye rnpasHa NoMoLL, ce NpefocTaBs OTAE/IHO 3@ BCEKU
cbaebeH npouec, kKaTo MosnbaTa ce nogasa A0 BCEKU Cb Ha BCAKA UHCTaHLMA U Ta 0bxBalla U U3NbJHEHUETO
Ha CbaebHOTO peLleHue.

15 Moxe nn NnpaBHaTa NOMOLL Aa 6bae oTTerfeHa npegn NpuKItYBaHETO
Ha Npon3BoACTBOTO (nnn oTMeHeHa aopwn cieg HerosoTo I'IpVIKJ'IfO‘-IBaHE)?

CbrnacHo 4neH 4, naparpagu 2 n 3 oT 3aKoHa npaBHaTa NoMoLl MoXe Ja 6bae oTTerieHa Wan orpaHuYeHa
pelleHne Ha KOMMETEHTHUS CbaUs, U3aaLeHo cly)KebHo UK No NpefoXeHne Ha NPokypopa (eisangeléas),
aKo, Ha NbPBO MACTO, Ce YCTAaHOBMK, Ye YC/I0BUATA 3a NpefoCTaBsAHe Ha NOMOLLTa He Ca U3NBbJIHEHU, BeYe He ce
N3MbAHABAT WM CbLLECTBEHO Ca Ce NPoMeHUIn. MonTenun, Ha KOUTOo e NpefocTaBeHa nNpaBHa NOMOLL, Bb3
OCHOBa Ha HeBsipHa Monba unn nHgpopmaumsa, TpsSbBa Aa Bb3CTaHOBAT Pa3HOCKMTE, OT KOUTO ca bunn
ocsoboaeHu.

16 Mora nn ga ocriops 0TKa3 3a NpenoCcTaBsAHe Ha npaBHa MomoLy?

CbrnacHo 4aeH 8, naparpag 2 MOMTENAT MOXe Aa nofdade xanba npel MbpBONHCTAHLNOHEH CbJ B
MHOrouYJieHeH CbCTaB (polymelés protodikeio) cpelly pelleHne Ha CbAUS OT PaioOHEH rPaXkAaHCKN Cb, CbaUs
OT MbPBOVMHCTAHLUMUOHEH CbJ B €AHOYNEHEH CbCTaB (monomelés protodikeio) nnn npeacepnatens Ha
MbPBOMHCTAHLMOHHNA CbA B CPOK A0 5 AHM OT M3[aBaHe Ha peweHuneTo. XanbaTa we 6vae pasrnenaHa B
paMKnTe Ha obe3neynTeNHoO NPoM3BOACTBO (4ieH 682 1 cneaBawmTe oT pakAaHCKMA NpoLecyaneH KoaeKkc
(Kédikas Politikis Dikonomias). Kanba He Moxe fa 6bae nogadeHa npes BbpxosHMa cba (Areios P4gos). Hosa
monba Moxe fa 6bAae nofafeHa npy NpoMsHa B obcToAaTencTeaTa (4neH 2, naparpad 5 oT 3akoHa).

17 Boaun nu nckaHeTo 3a NpaBHa NOMOL, A0 CMMpaHe Ha 0ABHOCTHUA
CPOK?

3aKOHBT 3a NpaBHaTa NOMOLL, HE CbAbPXKA pa3r|open6a B TO31 CMUCDHI.

MNocnepHa akTyanmsauua: 27/02/2024

BepcusaTa Ha HaLUMOHaNHNA 31K Ha Ta3n CTpaHuLa ce Noaabp)Ka OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponenckaTa
cblebHa mpexa. MNpeBoaunTe ca HanpaBeHu OT EBponeiickaTta KOMUCUA. Bb3MOXHO e eBEeHTYasIHU NPOMEHU, BbBELEHN B
opurnHana oT KOMNeTEHTHUTE HaLMOHaIHW OpraHu, BCe OLLEe Aa He Ca OTpa3eHun B npesoauTe. Huto ECM, HuTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTFOBOPHOCT MO OTHOLUEHME Ha MHopMaLmaTa AN JaHHUTE, KOUTO ce
CbAbPXKaT MM Ca CNOMEHATU B TO3M AOKYMeHT. Mons, noceteTe pybpukaTta ,lpaBHa MHGoOpMauus“, 3a Aa BuanTe
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4JeHKa, 0TFrOBOPHa 3a Ta3n CTpaHuLa.



