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matters)

1 N3TOoYHMUM Ha oencTBalLnTe HOPMU

1.1 HaumnoHanHu npasHy HOpMHK

OcHoBHMTE pa3nopenbu Ha 6bArapckoTo MEXAYHAPOAHO YacTHO NPaBo Ce CbAbpXKaT B Kogekca Ha
MeXYHapoAHOTO YacTHO npaso /KMYI/. OCHOBEH NPMHLMMN NPU onpedensHe Ha NPUI0XKUMOTO NpaBo npwu
4YaCTHOMPaBHUTE OTHOLIEHUS C MEXAYHAPOAEH eNleMeHT e ypexx4aHeTo UM OT MPaBOTO Ha Abp)KaBaTa, C KOATO
Te Ce HaMmpaT B HaW-TACHa Bpb3Ka.

CbrnacHo KoHCTUTYUMATa, paTuduumpaHnTe MexayHapoaHuTe OroBopy, Ca YacT OT BbTPELIHOTO NpaBo Ha
CTpaHaTa U MMaT NpegnmcTBo npen HOPMNTE Ha BbTPELIHOTO 3aKOHOAATEJICTBO.

KOAM3MOHHU HOPMM MO OTHOLLEHME Ha NpuJiaraHe B NPOM3BOACTBOTO MO rPaXkAaHCKKN Aena ce CbAbpXKaT U B
MpaXkAaHCKO NpoLuecyanHma Kogekc.

1.2 MHOFOCTpaHHI/I MeXOYyHapoaHN KOHBEHLINN
Bmx no-rope.

1.3 OCHOBHM OBYCTPaHHMN KOHBEHL N

Bux no-rope.

2 [MpunaraHe Ha CTLJIKHOBUTEJIHM HOPMN

2.1 3agb/KeHWe Ha CbamnsTa Aa npunara cnyxebHo CTbJKHOBUTENHUTE HOPMU

CobrnacHo 4. 28 ot KM, mexxayHapo4HaTa KOMNETEHTHOCT ce npoBepsBa cyxebHo, 6e3 aa e Heobxoammo
CTpaHWTE Mo AeNoTO Aa NPaBAT UCKaHe 3a ToBa. OnpeaeNieHNeTo 3a HEMHOTO Hanyne UK annca NoaaeXu Ha
BBb33MBHO U KaCaLMOHHO ob>xanBaHe. C'bJJ,'bT € ANb)XXeH Oa No3HaBa N npunara CTbJIKHOBUTENHNTE HOPMI.

KoraTo onpefensHeTo Ha NPUIOXKMMOTO MPaBo 3aBUCK OT KBasMrKaLMATa Ha (haKTUYeCKNSA CbCTaB UK Ha
MpPaBOOTHOLLEHNETO, TS CEe N3BbPLUBA MO 6BArapcKoTO NpaBo. Mpy NpeLeHKa Ha KBaAnPrKaunuaTa CbabT
TpsbBa fa cbobpasu MexXAYyHaAPOLHUS €NIEMEHT B YPEXAHUTE OTHOLIEHNS.

2.2 lNpenpallaHe

WHCTUTYTBT Ha OTNpaLlaliuTe HOPMM € MOo3HAT U U3MO0A3BaH B 6brapckoTo MeXAYHapoaHO YacTHO Npaso.
BpbllaHeTo KbM 6BArapCKOTO NPABOo 1 NPEnpaLlaHeTo KbM MPaBoOTO Ha TPeTa AbpXKaBa He ce [onycKaT
OTHOCHO:
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1. NpaBHOTO MONIOXXEHME Ha PUANYECKUTE NNLLA U Ha HenepCcoHUdULMpaHnTe obpasyBaHus;
2. hopMaTa Ha NpaBHUTE CAENKN;

3. n3bopa Ha NPMNOXKNMO NPaBo;

4. n3ppbXKKaTa;

5. 0OrOBOPHWTE OTHOLLEHNS;

6. N3BBHOOrOBOPHNTE OTHOLLEHNS.

CbrnacHo 4n. 40, an. 3 ot KMIMY, koraTo npenpallaHeTo ce NpueMe, ce npwuiara 6barapckoTo MaTepuanHo
npaBso, CbOTBETHO MAaTepPMasIHOTO NMPaBO Ha TpeTaTa Abp)KaBga.

2.3 MpoMsAHa Ha KpUTepusa 3a onpefesisHe Ha NPUIoXKMMOTO NPaBo (NPMBPBH3Ka)

CbrnacHo 4n. 27 ot KMIMYI, ako 0CHOBaAHUETO 3a MeXXAYHapo4HaTa KOMNETEHTHOCT € CbLeCTBYBaso npu
obpa3syBaHe Ha [enoTo, T Ce 3ana3Ba Npu NocaeBalloTo My OTNajaHe B X04a Ha NPOU3BOLACTBOTO. AKO Mpu
obpa3syBaHeTo Ha LeNoTo MeXAyHapoaHaTa KOMNETEHTHOCT He e buna Hanuue, TA ce yyYpeasBa, ako
OCHOBAHMETO 3a Hesd Bb3HMKHE B X04a Ha NPou3BOACTBOTO.

MocnenBalllaTa NpoMsaHa Ha 06CTOSATENCTBATA, Bb3 OCHOBA Ha KOMTO € onpeaeneHo NpuaoX1MMoTo NpaBo, HiMa
obpaTHO pencTeue - 4. 42 ot KMYMM.

AKO MeCTOHaxX0XAeHNETO Ha UMYLLECTBO Ce NMPOMEHU Ciiel] y4peasBaHETO U NoracsiBaHeTo Ha BELLHO NpaBo,
MPWI0XKMMOTO NPaBO CbLLO Ce NPoMeHK. CbraacHo 4. 66 oT KMMYM, npu npoMsiHa Ha MECTOHAX0XAEHNETO Ha
BellTa npaBaTa, NpuaobuTn Bb3 OCHOBA Ha NPaBOTO Ha AbpPXKaBaTa, KbAETO BellTa Ce € HaMupana, He MoraT
Aa 6baaT ynpaXKHABaHW B HapYLLEHWE Ha NPABOTO Ha Abp>XaBaTa Mo HOBOTO 1 MECTOHAXOXAEHNE.

CovrnacHo 4. 93, an. 4 ot KMYI, cTpaHuTe No AOroBOp MoraT Nno BCSKO Bpeme fa YyroBopAaT KbM A0rosopa Aa
ce npwnara npaso, pa3N4YHO OT TOBA, KOETO 0 e ypexkaasno A0 TO3M MOMEHT.

2.4 N3knto4eHuns oT 0bny4aiHOTO npuaaraHe Ha CTbJIKHOBUTENHN HOPMU

Pa3nopen6a Ha 4y>X[0 NpaBo He ce npunara caMo, ako NocaeauunTe 0T HEMHOTO NpUaaraHe ca SiBHO
HeCbBMeCTUMU C 6'bﬂ|'apCKVIF| obuwecTBeH pen.

I'IpvmaraHeTo Ha KOJIN3NOHHUTE HOPMK B KogLekca Ha MeXJYyHapoaHOTO YaCTHO NMpaBO He 3acAraTt npunaraHeTo
Ha NOBEJINTENHNTE HOPMW Ha 6'bJ'II'apCKOTO MnpaBo, KOUTO C ornen Ha TexXHWA npegmMeT n uen TpﬂﬁBa na bbpat
NPUNoXXeHWN, He3aBUCUMO OT OTMNpPaLlaHETO KbM Hy>XX0 NpaBo.

CbabT MOXe a c1306pa3v| noBennTenHnTe HOPMN Ha Apyra AbpXKaBa, C KOATO OTHOLLEHNETO € B TACHa BPb3Ka,
aKo Te3n HOpMIK cnopen NpaBOTO Ha Cb3AaslaTa ' AbpXKasa TpﬂﬁBa na 6bpar NPUNOXXeHn, He3aBUCMO Koe
MpaBo € onpenesieHo Kato NPpUaoXMMo OT CTbJIKHOBUTE/IHa HOPMa Ha KOoAeKCa. 3a pa pewn oann na c1:06pa3|/|
TakunBa 0COBEeHN NOBENINTENHU HOpMU, CbABT TpﬂﬁBa [a B3eMe npeasng TaXHOTO eCTECTBO U TEXHNA NpeaMeT,
KaKTO 1N nocnegnunTe oT TAXHOTO NpuaaraHe UWian HenpwuniaraHe.

Mo nckose cpeLLy HAKONKO OTBETHULN 6'bJ'IFapCKI/ITe CbAannna Ca KOMNETeEHTHN, akKo OCHOBAHWETO 3a
KOMMETEHTHOCT € Haauue no OTHOLLeHWe Ha einH OT OTBETHULMTe. KoraTo 6'bJ'IFapCKI/ITe CbAnnuila Ca
KOMMETEHTHWN NO e4WH OT NpeadaBeHNTe OT Ullela NCKOBE, Te Ca KOMMETEHTHW Aa pa3rnenat n oCTaHaJlInTe.

2.5 [loka3BaHe Ha Yy>XAeCTpaHeH 3aKoH

CbAbT UK Apyr NpaBonpuiaraly opraH ycTaHoBsBa C/ly)XebHO CbAbPXaHUETO Ha Yy>XL0TO nNpaBo. Tol MoXxe
[a CU NOCAYXK CbC cnocobuTe, NPesBUAEHN B MEXAYHAPOLAHM AOr0BOPY, Aa U3NCKBA MH(OPMaLMs OT
MWHNCTEPCTBOTO Ha NPABOCHANETO WU OT APYr OpraH, KakTo U Aa M3NCKBA CTAHOBMLLA Ha €KCNepTU U1
cneunannsmpann MHCTUTYTN.

[OPHOTO He NINLIAaBa CTPaHUTE OT NPABOTO Aa NPeACTaBAT LOKYMEHTU, YCTAHOBSBALLM CbAbPXKAHNETO Ha



pasnopenbu Ha Yy>XA0TO NPaBo, Ha KOWTO Te OCHOBABAT CBOWTE WCKAHWS UM Bb3PAXKEHUS UIIX MO APYT HAaYuH
[la OKaXaT CbAENCTBUE Ha CbAa UM Ha ApYr npasonpuiaraly opraH. CbAbT MOXe U a 3aAb/KN CTpaHWTe fa
CbAENCTBAT NpY YCTaHOBSBAHE Ha CbAbPXKAHNETO Ha YyXK0TO NpPaBo.

Yy>XO0TO NpaBo Ce ThbJIKYBa W npusara Taka, KakTo TO Ce TbJIKyBa U npuJara B Cb3jaJsiaTa ro bp>xasa.

PasnpepeneHneTo Ha fOKa3aTe /ICTBEHATa TEXECT NPu LoKa3BaHe Mo Yy)XANSA 3aKOH Ce onpegens oT
MaTeprasIHOTO NPaBO, KOETO ypexga nocseauunTe oT hakTa, Nogsiexxall Ha LoKa3BaHe.

KoraTo KOMMNeTeHTHOCTTa Ha BbArapckuTe CbANANLLA MOXe Aa 6bae YroBopeHa CbC CNopa3yMeHne Mexay
CTpaHWTe Mo Cropa, T ce yupeassa 1 6e3 TakoBa cCropa3yMeHue, ako OTBETHUKBLT B CPOKa 3a OTroBOp Ha
NCKoBaTa M0J16a i MpUeMe N3PUYHO MW MBIYAANBO Ype3 AeiCTBUSA No CbLECTBOTO Ha Cropa.

BbArapckMTe U3NBAHUTENHN OPraHmn ca N3KIYNTENHO KOMMNETEHTHN 3@ U3BbPLUBAHE Ha [ENCTBUA MO
NPWHYANTENHO N3MbJHEHWE, KOraTO 3a4b/DKEHNETO TpsabBa fa ce n3nbJHW OT auue ¢ 0buydainHo
MecTonpebueaBaHe B Penybnuka bbarapus nnm 06ekTbT ce Hamupa B Penybnvka bvarapus.

3 CTBJIKHOBUTENHN HOPMMU

3.1 [1oroBOpHM 3a4b/KEHNA U NPABHU OeACTBUS

Mpunara ce PernameHT (EO) Ne 593/2008 Ha EBponenckna napnameHT 1 Ha CbeeTa oT 17 toHKn 2008 rognHa
OTHOCHO MPUIOXXNMOTO NPaBO KbM AOFOBOPHU 3a4b/keHns (Pum I), kaTo Penybanka bbvnarapmsa e cTpaHa 1 no
PrmckaTa KoHBeHumMsa oT 1980 r., KoHseHuwus 80/934/EVO OTHOCHO MPUIOXKMMOTO MPaBo KbM LOMOBOPHUTE
3a4bJDKEHUA, OTKpUTa 3a nognuceaHe B Pum Ha 19 oHn 1980 roguHa.

B cnydal, 4e ropenoCoyeHNsT perjameHT € HENPUIoXum, ce npunarat pa3r|opeu6|/|Te Ha Kogekca Ha
MeXAyHapoaAHOTO YaCTHO MpaBo.

BbarapckuTe CbAMMLIA Ca KOMMETEHTHM MO NCKOBE OT [OrOBOPHM OTHOLLEHUS, KOraTO OTBETHUKBT MMaA
obuyaiiHo MecTonpebrBaBaHe, cefianulie Uav ynpaeneHue B Penybinka bbarapus, KOrato MWeELbT Uu
MONUTENAT € OBIrapCckn rpaxkAaHuH UK e IPUINYECcKo AnLe, PerucTprupaHo B Penybavka bbarapus, KakTo u
KOraTo MSICTOTO Ha M3MbJIHEHME Ha 3ab/XKEHNETO € B Penybinka Bbarapus uam oTBETHUKBT IMa OCHOBHO
MSCTO Ha AelHocT B Penybnvka bbarapus.

JoroBopuTe ce ypexaaT oT 1n36paHOTO OT CTpaHUTe Npago.

AKO He € YyroBOpeHO Apyro, CMATa Ce, Y€ CTpaHuTe Ca Npuenn 3a Npuaoxxnm obnyas, KOMTo UM € N3BECTEH NN
6u TpsbBano fa um 6bae U3BECTEH 1 KOWTO € LUMPOKO N3BECTEH B MEXAYHAapOAHaTa TbProBUs N MNOCTOSHHO
Cra3BaH OT CTPaHMTE MO AOroBopu OT CbLyMA BUA B CbOTBETHaTa 06/1aCcT Ha Tbproeus.

CTpaHuTe MoraT ga HanpaBsaT |/|360p Ha MPUI0XXKNMO NpaBo 3a Uesinda Aorosop njinm 3a 4acCt OT Hero.

KoraTo npenMeT Ha JOr0BOpa € BELLHO NPaBo BbPXY HEABMXMMA Bell, Npeanosara ce, 4e JOroBOpbT € B Hall-
TACHa BPb3Ka C Abp>XaBaTa, B KOATO Ce HaMupa HeaBMXUMaTa BeLl,.

CKJ/I04YBAHETO U AENCTBUTEIHOCTTA Ha [JOrOBOPa WM Ha OTAE/Ha Heroea pasnopeaba ce ypexxaaT OT NpaBoTo
Ha [bp>XaBaTa, KOETO Ce Npuara no OTHOLLEHWE Ha AeNCTBUTENIHOCTTa Ha [0roBopa. [1oroBopsT €
NeACTBUTENEH, aKO Ca CMa3eHUN N3NCKBAHUATA 3a (DOPMa, YCTAaHOBEHW OT NPaBOTO, NPUIOXKIMMO KbM A0r0BOPa,
CbrNacHo pasnopenbuTte Ha Kofekca Ha MeXAyHapoAHOTO YaCTHO NPaBo MM OT MPaBOTO Ha AbpPXKaBaTa, B
KOSITO e CKJIoYeH A0roBopbT. [paBoTo, KOETO ypexAa AoroBopa, € NPuIoKNMO 1 BbB BPb3Ka C HEFrOBOTO
JlI0Ka3BaHe, IOKOIKOTO CbAbp)Ka YCTAHOBEHW OT 3aKOHa NPEeLNOoN0XeHNUs UK Apyru pa3nopenbu 0THOCHO
TEXeCTTa Ha [oKa3BaHe.

BbarapckuTe cbauaMLLa Ca KOMMNETEHTHU MO UCKOBE Ha NoTpebuTen, Korato OTBETHUKLT MMa 06MYaiiHo
MecTonpebuBaBaHe, cefanuiie cnopen yCTPONCTBEHNS CU aKT MW MECTOHAXOXAEHMNE Ha AeNCTBUTENHOTO CH
ynpaBieHue B Penybnvka bbarapus, Korato nweubT UM MOAUTENAT e 6bArapCcku rpakaaHuH nam e
IOPUANYECKO UL, perucTpupaHo B Penybnumka bbnarapus n korato Toin nMa 0bnyainHo MecTtonpebrBaBaHe B
Penybnuka bbnarapums.
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Pa3nopenduTte Ha Kofekca Ha MeXAyHapoAHOTO YaCTHO NPaBo He Ce npuaaraT KbM 3a4b/DKEHUAT],
MPOM3TUYALLIM OT MEHUTESIHULIA, 3aMNWUC Ha 3aMoBe[ U Yek.

3.2 13BbHO0roBOPHU 3a4bJIKEHUS

Mpunara ce PernameHT (EO) Ne 864/2007 Ha EBponeickns napnameHT u Ha CbBeTa oT 11 toam 2007 roanHa
OTHOCHO MPUIOXKUMOTO NPaBO KbM N3BBHAOrOBOPHW 3a4b/mxeHuns ( Pum Il ).

B cnyyait, ye ropHUAT pernaMeHT e HempuaoXum, ce npuaarat pasnopenbuTe Ha Kogekca Ha
MEXyHapoAHOTO YaCTHO NpaBo:

3aAb/KeHuaTa, Mpon3TUYaLLM 0T HEMO3BOJIEHO YBPEXAaHe, Ce YpexxaaT OT NpaBoTo Ha AbpXKaBaTa, Ha YnsATo
TEPUTOPMS Ca HAaCTBNWAN MW Ma OMACHOCT Aa HAaCTbAAT HeMocpenCcTBEHUTe Bpean. KoraTo NpuyMHUTENST Ha
BpefaTa  YBPEAEHOTO NNLE MMAT KbM MOMEHTA Ha HAaCTbMNBaHe Ha BpeaaTa obuyaiiHo mectonpebrBaBaHe
WAK MACTO Ha AENHOCT B €HA U CblUa AbP>KaBa, Mpuiara ce NpaBoToO Ha Tasn Abp)KaBsa.

He3aBunCUMO OT rOPHOTO, KOraTo OT 06CTOATEICTBATa KAaTO LSS0 C/leABa, Ye HeMo3BOJIEHOTO YBPEXJaHe e B
3HaYMTENHO MO-TSICHA BPb3Ka C Apyra Abp)Kaea, Npujara ce NpaBoTo Ha Tas3u Apyra AbpxaBa. Takaga
3HA4YUTENHO MO-TACHA BPb3Ka MOXE Aa Ce 0CHOBaBa Ha MPeAX0HO OTHOLLEHNE MEXAY CTPaHNUTe, KaTo
HanpuMep LOroBop, KOMTO € B TACHa BPb3Ka C HEMO3BOJIEHOTO YBPeXAaHe.

BbArapckuTe cbaAnaMLa Ca KOMNETEHTHN MO MCKOBE 3a Bpeau OT HEMO3BOJIEHO YBpeXAaHe, Korato
OTBETHUKDBT MMa 0bnyaiiHo MecTonpebuBaBaHe, cefanvile, KOraTo UWeLbT OTroBaps Ha CbLMTE YCI0BMA U
KOraTo BPEAOHOCHOTO AesHue e u3BbpLueHo B Penybnunka bvnrapuns nnm BpeanTte ca HacTbnuam B Penybanka
bwnrapus.

KoraTo BpeaaTa e NpUYnMHEHa WU MMa OMacHOCT Aa 6bae NpuYMHeHa Bpeda OT HeJOCTAaThK Ha CTOKa,
3a[bJ/PKEHNETO 3a 0Oe3lleTeHNe ce ypexxaa 0T NPaBoTo Ha AbpPXKaBaTa, B KOSTO & 06MYalHOTO
mMecTonpebnBaBaHe Ha YBpeAeHOTO JinLe.

3a4b/KEHUATA, MPOU3TUYALLM OT HENOSSIHA KOHKYPEHLMS M OT OrpaHmnyaBaHe Ha KOHKYpPEHUUATa, ce ypexaaT
OT NPaBOTO Ha Abp)XaBaTa, Ha YNATO TEPUTOPUS UHTEPECUTE HA KOHKYPEHTUTE Cca UK MoraT aa bbaat
yBpeLEeHU HENOCPEACTBEHO M CbLLECTBEHO.

3a4bJKEHUSTA, MPOU3TUYALLM OT HapyLlaBaHe Ha MpaBa, CBbP3aHun C IMYHOCTTA, OT CPeACTBATA 3a MACOBO
0CBEIOMSIBAHE 1 OT HapyLUaBaHe Ha NpaBa, CBbP3aHM CbC 3aKpUiaTa Ha JINYHK BaHHW, Ce ypexxaaT no n3bop
Ha YBPELEHOTO ALLe OT: NPABOTO Ha AbpXKaBaTa, B KOATO € HEroBOoTO 06MyaiiHo MecTonpebrBaBaHe nu
MpaBOTO Ha Abpr)KaBaTa, Ha YUSTO TEPUTOPUS € HAaCTbNUMA BpeaaTa, UanM NPaBoTo Ha AbpKaBaTa, B KOATO €
MSCTOTO Ha BENHOCT Ha OTBETHMKA.

3abJKEHUSTA, MPOU3TUYALLM OT YBPEXAAHE Ha OKOJIHATa CPefa, Ce ypeXxaaT OT NpaBoTo Ha Abp)KaBaTa, Ha
YMATO TEPUTOPUS € HAaCTbMNUAa BpedaTa.

3agb/HKeHUATa, NPoM3TUYaLLM OT HapyLlaBaHe Ha aBTOPCKM NpaBa, Ha npasa, CPOAHM Ha aBTOPCKOTO M Ha
NnpaBa BbpPXy 0bekTn Ha NHAYyCTpnaliHa cobcTBeHOCT ce ypexXxnaaTt OT NpaBOTO Ha Abp>XaBaTa, B KOATO CE TbPCU
3aKpuJiaTa Ha npaBoToO.

3a4b/KEHUATA, NPOM3TMYALLM OT HEOCHOBATE/IHO oboraTsaBaHe ce ypexxaaT oT NpaBoTo Ha Abp)XKaBaTa, B
KOSITO TO € HAaCTbMW/0, OCBEH KOFraTo HEOCHOBATENHOTO 060raTsiBaHe € HaCTbMW/I0 BbB BPb3Ka C APYro
OTHOLLEHWE MeXAY CTpaHWUTe /Hanp. LOroBOp, KOMTO & B TACHA Bpb3Ka C HEOCHOBATENHOTO oboraTsBaHe/.

3a4b/KEHUaTa, MPOU3TUYALLM OT BOJEHE Ha YyXaa paboTa 6e3 NbJHOMOLLME Ce ypeXaaT OT NpPaBoTo Ha
Obp>KaBaTa, B KOATO € 0614aiitHoTO MecTonpebrBaBaHe Ha 3aMHTEPECOBAHOTO /INLIE KbM MOMEHTA Ha
npeanpueMaHe Ha paboTaTa. KoraTto 3ab/DKEHNETO, NPOM3TINYALLO OT BOAEHE Ha Yyxaa paboTa 6e3
MbJIHOMOLLME € CBBbP3aHO ChC 3aKpUia Ha (U3MYECKO NNLE UM Ha KOHKPETHO MMYLLECTBO, Ce npuiara
MpaBOTO Ha AbPXKaBaTa, B KOSTO JNLETO MW UMYLLECTBOTO Ca CE HaMMPaaN KbM MOMEHTA Ha BOAEHETO Ha
paboTaTa 6e3 nbjHOMoLlLME. KoraTo oT obcToATeNCTBaTa KaTo L0 CefBa, Ye BOAEHETO Ha YyxAa paboTa
6e3 NbIHOMOLLME e B 3Ha4MTe/IHO No-TACHa Bpb3Ka C Apyra Lbp)xasa, Npufiara ce npaBoTo Ha Ta3u Apyra
Abp>KaBa.



Cnefl Bb3HUKBaHe Ha 3albJIKeHNe, NPOnN3TNU4allo OT N3BBHAOOMOBOPHO OTHOLWIEHNE CTPaHUTe MoraT Aa
NOOYNHAT TOBa 3aAbJIXKEHNE Ha |/|36paHo OT TAX NpaBo.

MpUNoXXMMOTO NPaBo KbM 3a4b/DKEHUSA, NPOU3TUYaLLM OT U3BBHAOMOBOPHO OTHOLLEHNE ypeXkaa OT: YCN0BUATa
n obxBaTa Ha OTrOBOPHOCTTA, KaKTO M 3aAbJ/IXXKeHUTe Nnua, OCHOBaHUATa 3a U3KJ1lo4BaHe N OrpaHN4aBaHETO Ha
OTroBOPHOCTTa, obesneyunTtenHuTe MepKWu, Buaa 1 pa3Mepa Ha BpeanTe, 1nMuaTta, UMallk NpaBo Ha
obesleTeHmne 3a MUYHO NnpeTbpneHn oT TAX Bpean UWan WeTn, OTroBOPHOCTTa 3a Bpeaun, NpUYINHEH oT
opyruro, crnocobuTe 3a noracsBaHe Ha 3af4b/KEHNATA, [OKA3BAHETO Ha 3a4bJKeHMATA.

an/IJ'IO)KI/IMOTO NpaBO HE ypeXXOa OTroBOPHOCTTa Ha AbpP>XXaBaTa N Ha IOPUANYECKN JiLa Ha I'IY6J'II/I"IHOTO npaeo,
KaKTO WU Ha TEXHUTE opraHn nnn npenctaBuTesIn 3a N3BbpPLUEHN OT TAX NenCcTBNS B paMKNUTe Ha ynpa)xHsaBaHe
Ha TeXHUTE npaBoMoLLnA.

He3aBnCUMO OT NPUNOXMMOTO MPaBo, Npu onpegensHe Ha OTrOBOPHOCTTA Tpﬂ6Ba na 6baaT C'b06paBFIBaHVI
pa3r|ope,u.6V|Te OTHOCHO CUIT'YPHOCTTa W npaBujiaTa 3a NosegeHne, KOUTO Ca B CJla B MACTOTO N B MOMEHTA Ha
M3BbpLUBaHE Ha BPeNOHOCHOTO AedaHUeE.

MpaBOTO Ha YBPeLEHOTO MM OLLETEHOTO JINLE fa NPeasiBY UCK NPSKO CPeLly 3acTpaxoBaTens Ha AnueTo,
YMSTO OTFOBOPHOCT CE ThPCKW Ce ypexaa 0T MPaBoTo, MPUNOXKMMO KbM 3a4b/KEHNETO, NMPON3TUYALLO OT
CbOTBETHOTO U3BBHAOMOBOPHO OTHOLLEHME.

3.3 MpaBHO NOJI0XKEHME Ha CybeKTa 1 HErOBM aCNeKTU, CBbP3aHM C FrPaXKAaHCKOTO CbCTOAHNE
(nme, mecTonpebuBaBaHe, NPaBOCNOCOOHOCT N AeecnocobHOCT)

MpaBocnocobHocTTa 1 feecnocobHOCTTa Ha IMLETO Ce ypexkaaT 0T HEroBOTO OTEeYeCTBEHO MPaBo /NPaBoOTO Ha
AbpXXaBaTa, YANTO rpakK4aHWH e nuueTo/. KoraTo npuioXmMMoTO NpaBo KbM AaleHO OTHOLWeHMe yCTaHoBsBa
creymanHy ycoBmns OTHOCHO AeecnocobHOCTTa, npuiara ce ToBa nNpaBo. CbriacHo Y. 50, an. 2 ot KMMYN,
KOraTo AOroBOPb®T € CKJYEH MexXxay nua, HaMupaliun ce B e4Ha 1 Cblla AbpXKaBa, NLETO, KOETO €
feecrnocobHo No NpaBOTO Ha Ta3u Abp)KaBa He MOXKe Aa Ce M030BaBa Ha HeaeecnocobHOCTTa CM MO NPaBOTO Ha
Apyra Abp>XaBa, 0CBEH akKo KbM MOMEHTa Ha CK/lo4BaHe Ha [O0roBopa HacpeliHaTa CTpaHa e 3Haesla Win He e
3Haena 3a Ta3n HepgeecnocobHOCT nopaan HebpexxHOCT. Pa3nopenbaTta Ha asl. 2 He Ce Npwiara 3a CAeNKU B
CeMelrHUTE N HaCNeACTBEHNTE OTHOLEHUS, KaKTO W 3a CAEJIKM OTHOCHO BELLHW MpaBa BbPXy HEABMXMMM BELLN,
HaMupallm ce B Abp)KaBa, pa3fiviHa OT Abp>KaBaTa No MeCTOU3BbLPLLIBAHETO Ha cAesKaTa.

JeecnocobHocTTa Ha MLLETO fa M3BbPLUBA TbProBCka AeNHOCT 6e3 yypeasBaHe Ha lopuanyYecko nuue ce
onpenens oT NpaBoTO Ha AbpP)KaBaTa, B KOATO JIMLLETO Ce perncTpupa KaTo Tbprosew,. Korato perncrpaumsa He
e HeobxoauMa, npunara ce NPaBoTO Ha Abp)XKaBaTa, B KOATO INLLETO MMa OCHOBHO MACTO Ha AENHOCT.

CbrnacHo 4. 53 ot KMYM, ©MeTO Ha SIMLIETO U HEroBaTa NPOMsHa Ce ypeXxaaT OT 0TeYeCTBEHOTO NPaBo Ha
NULETO. Bb3AENCTBMETO Ha NPOMAHATA Ha IPaXkAaHCTBOTO BbPXY MMETO Ce onpefens oT NpaBoTo Ha
ObpKaBaTa, YUEeTOo rpaXkaaHCTBO JIULIETO e Npuaobuno. Korato nnueTo e 6e3 rpa)aHCTBO, Bb31ENCTBUETO Ha
NpoMsiHaTa Ha HeroBoTo obmyaliHo MecTonpebrBaBaHe BbPXY UMETO Ce OMNpeiess OT NPaBoTO Ha AbpXKaBaTa, B
KOSITO TOBa JIMLe YCTAHOBSIBA CBOETO HOBO 0bMYaliHO MecTonpebuBaBaHe.

IMeTo 1 HeroBaTa NpoMsiHa MoraT Aa 6baaT ypeaeHu oT 6bIrapckoTo NpaBo, ako ToBa 6bae NouckaHo oT
nnue c obuyaiiHo MecTonpebueaBaHe B Penybavka bbarapus.

BbarapckuTe cbanANLLa U APYr OPraHn ca KOMNETEHTHU 1 Mo AenaTa 3a NPoMsaHa UM 3aliMTa Ha UMETO,
KOraTo JIMLETO e ObJIrapckn rpaxkaaHvnH nan nma obryaliHo MectonpebusaBaHe B Penybanka bbnrapus, no
JlenaTa 3a orpaHuyaBaHe UK NuLIaBaHe 0T [eecnocobHOCT Ha BbAraPCKU rpaXkaaHu, KakTo 1 Mo aesnaTa 3a
OTMSIHa Ha OrpaHVyYaBaHe Wan JnLlaBaHe OT AeecnocobHOCT Ha 6brapckn rpaxkaaHu, 3a yYpeasBaHe u
npekpaTsBaHe Ha HACTOMHUYECTBO WK MOMNEYNTENCTBO, No 06siBsIBaHe Ha 6e3BECTHO OTCHCTBIE MW CMBPT,
KOraTo JIMLETO, KOETO Ce NMOoCTaBs NoA HaCTOMHUYECTBO UM MOMEYUTENCTBO, € 6 bArapCcKn FrpaXK AaHH UIn uMa
obnyainHo MecTonpebrBaBaHe B Penybavka bbarapus.

3.4 YcTaHOBSIBaHE Ha NMpou3xo, B T.4. OCMHOBSABaHe



3.4.1 YcTaHoBsIBaHe Ha nNpousxon

BbarapckuTe CbAMAMLLA U APYTY OPraHn Ca KOMMETEHTHM MO NPON3BOACTBaTa 3@ YCTaHOBSIBAHE 1 OCMOPBaHe
Ha MpOM3X0[, KOraTo OTBETHUKBLT MMa 06u4aniHO MecTonpebuBaBaHe B Penybavka bbarapus, Korato nweusT
W MOSMTENAT € OHbArapcKn rpaXkAaHuH 1 KoraTo AETETO UM POAUTENST, KOWTO € CTpaHa, € 6barapcku
rpa)kgaHuH nnm uma obuyannHo mectonpebusasaHe B Penybnunka bbarapms. Tasum KOMNETEHTHOCT BaXXu 1 No
fenaTa 3a JIMYHU N UMYLLECTBEHMN OTHOLLUEHNA MeXAy POAMTENUN 1 AeLa, U NPU OCMHOBSIBAHE, HEFrOBOTO
YHULLOXXaBaHe Un NpekpaTsaBaHe, KOrato OCMHOBUTENAT, OCHOBEHWUAT WAN €ANH OT POAMTENUTE Ha
OCUHOBEHMSA € BbJIrapCku rpaXkaaHuH unm nMa obuyanHo mectonpebusasaHe B Penybnnka bbarapus.

Mpou3xoobT Ce ypexaa 0T MPaBoTO Ha AbPXKaBaTa, YNETOo rPaXKAaHCTBO AETETO e Npuaoduio KbM MOMEHTA Ha
pakaaHeTo. ChlllOTO NPaBo & NPUIOXKMMO KbM JIMYHUTE OTHOLLIEHUS MEXAY POANTENNTE KbM MOMEHTA Ha
pa)kaaHeTo. MpenpallaHeTo KbM NPaBOTO Ha TPeTa AbpXXaBa Ce NpueMa, KoraTo ToBa NpaBo A0MNYCKa
YCTaHOBSIBAHETO Ha NPOM3X0fa Ha LeTeTo.

3.4.2 OcuHoBSsIBaHe

YcnoBuaTa 3a 0OCMHOBSABAHETO Ce ypexkAaT OT NpaBoOTO Ha Abp)KaBaTa, YUNTO rpaXkAaHW ca OCMHOBABALLUAT
(OCMHOBSABALLMTE) 1 OCMHOBABAHUAT KbM MOMEHTa Ha NojaBaHe Ha MosibaTa 3a 0OCMHOBSABaHe. AKO Te ca C
Pa3/IMYHO rpaXK4aHCTBO, Npufiara ce 0Te4eCTBEHOTO MPaBO Ha BCAKO OT SiMLaTa. KoraTo 0CMHOBSABAHOTO uLe e
6brapcku rpaxKfaHuH, CKa ce CbriacneTo Ha MUHUCTbPa Ha NPaBoCbAMETO. YCI0BUATa U peAbT 3a AaBaHe
Ha Cbraacue 3a OCMHOBSBaHE OT YyXXA FPakAaHUH Ha nnue - 6barapcky rpaxkfaHvH, ce onpeaensaT ¢ Hapeaba
Ha MMHWUCTbPa Ha NpaBoCbANeTo. KoraTo 0CMHOBSABAHOTO NnLe e 6bArapckn rpaXkAaHuH, OCMHOBABALLUAT -
HbArapcku nam Y4yxa rpakaaHuH, Konto nma obnyanHo mectonpebreasaHe B Apyra Abpkasa, Tpabsa Aa
0TroBaps v Ha yCc/10BMATa 3a OCMHOBSBaHe Mo NpPaBoOTO Ha Ta3n AbpxKaBsa. [JeCTBMETO Ha OCMHOBSABAHETO Ce
ypexaa oT o6LL0TO 0Te4eCTBEHO MNPaBo Ha OCMHOBUTENSA U OCUHOBEHMSA. AKO Te Ca C Pa3fIM4yHO rpa)kAaHCTBo,
npunara ce NpaBoOTO Ha Abp)kaBaTa, B KOATO e TAXHOTO 060 obrnyanHo mectonpebrBaBaHe.

bbarapckuTe CbauaMLLa Ca KOMNETEHTHU MO NCKOBE 3a U3APBXKA B C/ly4anTe, KOraTo OTBETHUKDBT MMa
obuyanHo mectonpebusasaHe B Penybnunka bbvarapms, nweusT nam MoauTenaT e 6barapCcku rpakAaHuH 1
KOraTo ThbpCelmaT n3apbxka nma obnyanHo mectonpebusasaHe B Penybnuka bovarapus.

3a4b/KEHUETO 3a N30PbXKa Ce ypexda OT NMpaBOTO Ha Abp)KaBaTa, B KOATO € obnyaiHoTO
MECTOﬂpeﬁVIBaBaHe Ha TbpCeWNA n3apbXKa, OCBEH aKO HETOBOTO OTEYECTBEHO MNpPaBo € r|o-6naror|pvaHo 3a
Hero. B To3u cny-|a|7| Ce npunara 0Te4eCTBEHOTO MPaBo Ha ThpCeLns U3gpbXKKa. Korato NpuioXXMMoTo 4yXK4o
MpaBo He AonyCKa NpUCbXXaOaHeTo Ha U3APbXXKa, Npuiara ce 6'bJ'IFapCKOTO npaeo.

3.5 bpak, n3BbHOpa4yHM OBONKN/DAKTUYECKO CbXXUTENCTBO, MAaPTHLOPCTBA, pa3Bod, cbaebHa
pa3fssa, 3a4b/KeHUs 3a U3LPbXKKa

3.5.1 bpak

BpakbT B Penybnnka Bbarapus ce ckioyBa npe AJbXHOCTHO JILE MO MPaXKAaHCKOTO CbCTOSAHWE, ako eflIHO
OT NLaTa, KOWTO CKtoYBAT Bpak, e 6bArapcku rpaXkaaHuH Unu umMa obuyaiiHo mectonpebrBaBaHe B
Penybnuka Bbnrapus. Bpak Mexay 4yXAu rpakfaHu MoXe fa ce ckiodn B Penybnvka bbarapus npea
ANMIOMAaTUYECKN UM KOHCYJICKW NPefCcTaBUTEeN Ha OTeYeCcTBEHATa UM AbP)KaBa, ako NPaBOTO Ha Ta3u
IObpXKaBa Aonycka ToBa. bbarapckuTe rpaxaaHu B Yy)k6uHa MoraT Aa ckitoyaT 6pak nped KOMNeTeHTeH opraH
Ha Yy>XJaTa ObpXKaBa, ako ToBa e JoMyCTMO Mo HEMHOTO NPaBo. bpak Mexay 6brapcky rpaxkaaHu B
4y>x61Ha MOXXe [la Ce CKoYK Npe 6barapcki ANNIOMaTUYECKM UM KOHCYNICKI NPeacTaBuUTesN, ako NpaBoTo
Ha NpueMallaTa AbpXKaBa AOMyCKa ToBa. bpak Mexay 6bArapckn rpaXKaaHvH U Yy)XK4 FrpaXKaaHvH MoXe fa ce
CKJI04U B YyxKBuHa npea 6bArapcky AUNIOMaATUYECKN WU KOHCYICKW NPeacTaBMTes, ako NpaBoTo Ha
npveMallaTa AbpPXKaBa U 0TEYECTBEHOTO MPaBO Ha YyXXAWS rpaXkAaHuH AoMnyckaT ToBa. bpayHuTe nckose ca
nofIBeAOMCTBEHMN Ha ObIrapcknTe CbAWNLLA, aKO €ANH OT CbMPY3nTe e BBLArapcKu rpaXkaaH1H Umn nma
obuyaiiHo MecTonpebrBaBaHe B Penybniuka bbarapus. ®opmaTa Ha bpaka ce ypexaa OT NpaBoTo Ha
Abp>KaBaTa, Npej YNATO opraH TOMN ce CKoYBa.

YcnoBunaATa 3a CKJIl0YBaHe Ha Bpaka ce onpenensT 3a BCAKO OT MLATa OT MPaBOTO Ha Abp)KaBaTa, YUATo
rpaXkiaHuH nnueTo e 6o KbM MOMEHTA Ha CKJIlOYBaHe Ha bpaka.



3a 6BArapckmn rpaXkaaHuH, KOMTO ckitoyBa bpak B 4yxbuHa, paspeleHneTo no Y. 6, an. 2 ot CemenHus
KOLEKC MOXe fla ce gafe oT Obrapckmsa AnNAoMaTUYECKN AN KOHCYNCKW NpeacTaBUTeN.

KoraTo eHOTO OT AnuaTa e 6bArapcku rpaxxaaHuH uav nma obuvaiHo mectonpebrBaBaHe B Peny6nuka
Bbarapus, 6pakbT ce cktoyBa npef 6bArapcko ASbXKHOCTHO JIULLE MO FPaXKAAHCKOTO CbCTOSIHUE 1 aKo
MPUAOXKUMOTO Yy>K0 OTEYECTBEHO MPaBO YCTAaHOBSBA NPeYKa 3a CKJlo4BaHe Ha Bpak, KosTo no 6bArapckoTo
MpaBo e HeCbBMeCTMMa CbC cBobofiaTa 3a CKoYBaHe Ha 6pak, Ta3u Npeyka He ce 3a4mTa.

Yyxxa rpaxkaaHuH nam nuue 6e3 rpaxkaaHcTeo TpsabBa Aa yaocToBepu nped 6bArapckus opraH no
rPaXKJaHCKOTO CbCTOSIHME, Ye HEFrOBOTO OTEYECTBEHO NPaBo Npu3HaBa 6paka, CK/oYeH Npeq Yy XaecTpaHeH
KOMTMETEHTEH OpraH 1 4Ye Mo HeroBOTO OTEYECTBEHO MPaBO HAMaA NMPEeYKK 3a CK/YBaHe Ha Opaka.

3.5.2 3BbHOPaYHM ABONKM/DAaKTUYECKO CbXKMUTENCTBO M NAPTHLOPCTBA
HsmMa cneumanHn CTbJIKHOBUTEHWN HOPMMU.
3.5.3 Pa3Bog v cbaebHa pa3zgsana

Mpunara ce PernameHT (EC) Ne 1259/2010 Ha CbBeTa oT 20 aekempu 2010 rogmHa 0THOCHO OCbLUECTBSABAHETO
Ha 3aCUIeHO CbTPYAHUYECTBO B 06/1aCTTa Ha NPWUJIOXKMMOTO NPaBo NpPW Pa3Bof 1 3aKOHHa pa3asna.

B cnyyaid, 4e ropeumTUpaHnsaT periamMmeHT e HempuiIoXinM, ce npunarat pasrnopenbute Ha Kogekca Ha
MeXAYyHapoa4HOTO YacTHO MpaBo:

Pa3BoabT Mexay Cbnpysn ¢ e4HAKBO Yy)XA0 rpa)KAaHCTBO Ce ypexx[a OT NpaBOoTO Ha Abp)KasBaTa, YANTO
rpa>XnaHu Ca 1€ Npn nodaBaHeE Ha mosibaTa 3a pa3Boa.

Pa3BoAbT MeX[y CbMNPy3u C Pa3/IMYHO FPaXkJAaHCTBO Ce ypexxJa OT MPaBOTO Ha Abp)KaBaTa, B KOATO Ce HaMupa
TAXHOTO 06110 06nyaliHo MecTonpebuBaBaHe KbM MOMEHTa Ha NojaBaHe Ha MonbaTa 3a pa3Bod. KoraTo
CbNpy3nTe HAMaT 0610 obuyaitHo MecTonpebrBaBaHe, Npuniara ce 6bArapcKoTo NPaBo.

AKO NMPWUJIOXKMMOTO Yy>)KA0 NMpaBo He AOMyCKa pa3Bo4a U KbM MOMEHTa Ha nogasaHe Ha MmonbaTa 3a pasBos
€AVHNAT OT CbNpy3uTe e BbArapcky rpakaaHuH nam nma obrnvanHo mectonpebreaBaHe B Penybvka
bbarapus, npunara ce 6bArapckoTO NpaBo.

3.5.4 3agbiKeHuns 3a n3gpbXKKa

Mpunara ce PernameHT (EO) Ne 4/2009 Ha CbBeTa oT 18 nekemspun 2008 rogmMHa OTHOCHO KOMMETEHTHOCTTA,
MPWN0XKMMOTO NPaBo, MPU3HABAHETO U U3MbJHEHNETO Ha CbAebHM peleHns 1 CbTPYAHNYECTBOTO MO BBAPOCH,
CBBbP3aHN CbC 3aA4b/DKEHNS 3a U3LPBXKKA.

B cnyyait, 4e ropeumTMpaHnsaT periamMmeHT e HempuioXnMm, ce npunarat pasnopeabute Ha Kogekca Ha
MeXYHapo4HOTO YacTHO NpaBo:

3a4b/HKEHNETO 3a U3LPBXKKA CE ypexaa OT MPaBOTO Ha Abp)KaBaTa, B KOSTO € 0614anHOTO
MecTonpebrBaBaHe Ha TbhpCeLns N3LPbXKKa, OCBEH aKO HEFOBOTO OTEYECTBEHO NMpaBo € no-biaronpusaTHo 3a
Hero. B To3u cnyqa|7| ce npunara oTe4eCTBEHOTO MNPaBO Ha TbPCELWNA N30PbXKKa. KoraTo TbpCEWMNAT N
OBJDKAWNAT U3OPDBXKKa Ca rpaxXnaHh Ha edHa U Cblia AbpXXaBa U AbJ/IXXaWNAT N3JPbXKKa UMa obunyanHo
MecTonpebnBaBaHe B Ta3n AbpiKaBa, npwuiara ce obLI0To UM 0TEeYeCTBEHO NpaBo. KoraTo NpuaoXXuUMoTO YyXK 10
NpaBo B NPeAXOAHNTE XMMNOTE3N HE AOMYCKa NPUCHXAAHETO Ha N3APbXKKA, Npuiara ce 6bArapckoTo nNpaso.

KoraTo 3afb/KEHUETO 3@ U3LPbXKKA MeX Ay BMBLUM CBNPY3U NPOM3THYA OT YHULLOXAaBaHe Ha 6pak nnu ot
pa3BoA, Npunara ce nNpaBoTo, KOETO e 610 NPUNOXKEHO NPU Pa3BOLa UK YHULLOXaBaHeTo Ha bpaka.

MPMN0XKMMOTO NPABO KbM U3LPbXKKATa onpenens:
1. nanu, B KakbB pa3Mep 1 OT KOro Moxe f1a 6bae TbpCceHa U3APBLXKKaA;
2. KOV MOXKe [la TbPCW U3APbXKKA U B KAKBU CPOKOBE;

3. ann 1 nNpu KakBu yCN0BUS U3LpbXKKaTa MOXe fa 6bae NnpoMeHeHa,



4. oCcHOBaHMATa 3a noracssaHe MPaBOTO Ha N3OPbXKa,;

5. 3a4bJ/PKEHNETO Ha OAbJKallua N30pbXKa Oa obesueTn OopraHa, KOWTO € u3nnaTun N30PpbXKaTa BMECTO
Hero.

Mpwn onpenensiHe pasmepa Ha n3gpbXXkKaTa TpAbBa Aa ce AbPXM CMETKa 3a MaTepuaHUTE Bb3MOXHOCTY Ha
ObJDKALWMA U3LPbXKKa U 38 LENCTBUTENHUTE HYXKAN Ha TbpCeLUns U3LPBXKKA, LOPU KOraTo MPUaoXmnMoTo
4y>XK40 NpaBo pa3nopexnia Apyro.

YHUWo0>XaBaHeTo Ha Bpaka ce ypexa OT NpPaBoOTO, KOETO € BM0 NPUIOXKNMO KbM YCNOBUATA 3a CKJIOYBAHE Ha
bpaka.

Mo OTHOLLEHME Ha YHULLOXaBaHe Ha Bpaka 1 pa3Boj BMX CbOTBETHaTa TeMa.

3.6 PeXX1UMuy Ha nMyLLeCTBEHN OTHOLLEHMNA

KoMMNeTeHTHOCT No Aesia 3a JINYHU 1N UMYLLLeCTBEHM OTHOLLEHNSA MeXAY CbMpy3nTe Ma CbObT, KOMMETEHTEH Mo
henaTa 3a YHULWlo)XXaBaHe N pa3Bo[.

JINYHNTE OTHOLLEHMS MEXAY ChMPY3M Ce ypeXxAaT OT TAXHOTO 06LL0 0TeYeCTBEHO NPaBo. JINYHWUTE OTHOLLEHUS
MeXAYy CbMPy3U C Pa3fIM4HO rPaXK1aHCTBO Ce ypexaaT 0T MPaBOTO Ha AbpPXKaBaTa, B KOATO € TAXHOTO 0610
obuyaitHo MecTonpebrBaBaHe, a KOraTo TakoBa He e HaJILEe - OT NPaBOTO Ha AbpPXKaBaTa, C KOATO U ABaMaTa
CbNpy3un 0610 Ca B HA-TACHa Bpb3Ka. MIMyLLeCTBEHUTE OTHOLLEHUS MEXAY CbMPY3U Ce ypexxaaT oT NpaBoTo,
MPUIOXKMMO KbM TEXHWUTE JINYHW OTHOLLEHHUS.

3.7 3aBelwaHunsa n HacneasBaHe

Mpwunara ce PernameHT (EC) Ne 650/2012 Ha EBponenckus napaameHT u Ha CoBeTa oT 4 toam 2012 rognHa
OTHOCHO KOMMETEHTHOCTTa, NPWUJIOXKMMOTO MPaBo, MPM3HABAHETO U U3MbJAHEHNETO Ha PELLEHNS U NPUEMAHETO
N N3NMbJHEHNETO Ha aBTEHTUYHM aKToBe B 06i1acTTa Ha Hacne4saBaHETO M OTHOCHO Cb3LaBaHETO Ha
€BPONENCKo yIOCTOBEPEHNE 3@ HAaCNeLCTBO.

B cnyyaid, 4e ropeumTUpaHnsaT periamMmeHT e HempuiIoXinM, ce npunarat pasrnopenbute Ha Kogekca Ha
MEeXAYyHapoa4HOTO YaCTHO MpaBo:

bbarapckuTte cbanauLLa U ApYru opraHy ca KOMNETEHTHW N0 UCKOBETE, CBbP3aHWN C HacleasABaHe, Korato
HacnefofaTenaT KbM MOMEHTa Ha HeroeaTa CMbPT € uMan obnyaHo mectonpebreasaHe B Penybnvka
bbvarapus unm e 6un 6bArapckn rpak4aHWH, KAKTO M KOraTo 4acT OT UMYLLEeCTBOTO My ce Hamupa B Penybavka
bvarapus.

HacnensBsaHeTo Ha ABUXUMM BELLM Ce Ypexxaa 0T NPaBOTO Ha Abpr)KaBaTa, B KOATO HAacnefofaTenaT e uman
o0bunyanHo MmecTtonpebrBaBaHe KbM MOMEHTa Ha HeroBaTa CMbPT. HacneasasaHeTo Ha HEABMXXUMY BeLLK ce
ypexaa 0T NpaBoTO Ha Abp)KaBaTa, B KOATO BeLLMTE ce HaMmupaT. Hacnenopatenat Moxe fa nsbepe
HacJsieadaBaHETO Ha HEroBOTO MMYLLLECTBO B UAJOCT Oa Ce ypeOW OT NMpPaBOTO Ha Abp>XaBaTa, YUNTO rpaxxaaHMH
Ton e 6un KbM MOMeHTa Ha usbopa. Ypes nsbopa Ha NPMNOXKMMO NpaBo He TpsbBa Aa Ce 3acsAra 3anaseHaTa
4acT Ha Hac/legHMLMTE, ONpeaesnieHa OT FOPEN3JI0XKEHOTO NPUI0XKKMMO NPaBo.

CnocobHoCTTa Ha JIMLeTo Aa ce pa3nopexmna CbC CBOETO MMYLLECTBO 4Ype3 3aBELlaHNE (cbcTaBsAHe 1 0TMSAHA)
Ce ypexna OT npaBoToO, MPUIOXKNMO MO OTHOLLUEHNE Ha HacenqaBaHETO. 3aBellaHneTo e 4eACTBUTESNHO Mo
hopMa, ako OTroBaps Ha NPaBOTO Ha AbpiKaBaTa, B KOATO TO € CbCTABEHO WIN YUATO rpaKaaHuH e 6un
3aBellaTendat KbM MOMeHTa Ha CbCTaBAHE Ha 3aBelaHWEeTO NN KbM MOMEHTa Ha HeroBaTa CMbPT, UK B
KOSTO 3aBeLlaTensart e uman obnyanHo MeCTOI'Ipe6I/IBaBaHe, NN B KOATO Ce HaMWpa HeB)XXMaTa BeLl -
npegMeT Ha 3aBeLlaHNETO.

MpUNoXXMMOTO NPaBO KbM HaCNeLABaHETO ypeXxxAa MOMEHTa U MACTOTO Ha OTKPUBAHE Ha HAaCNeACTBOTO, Kpbra
1 peda Ha HacleAHMUNTe, HaceACTBEHUTE ASI0BE, CNOCOBHOCTTA Aa Ce Hac/easBa, NOEMAHETO Ha
3a0b/DKEHUATA Ha HacnedodaTeNs U pa3npeaeneHneTo UM Mexly HacledHUUNUTE, MPUEMaHETOo 1 0TKa3a oT
HacnenCcTBO, CPOKOBETE 3a MPMEMAHe Ha HAaCIeACTBOTO, pa3nosiaraeMaTa 4YacT, YC/I0BMATA 3a AENCTBUTENHOCT
Ha 3aBeLllaHneTo. KoraTo cnoped NpuioXKMMoTO KbM HaCIeaCTBOTO NPaBo HAMA HaciedHWULUM, HAaCNelCTBEHOTO
MMYLLIECTBO, HAMMPALLIO Ce Ha TepuTopusaTa Ha Penybnuka bBbnrapus, ce noayyaBa oT 6bjrapckata Abp>Kaea



nnn ot obLwnHaTa.

3.8 HegBMX1UMO NMyLLLECTBO

Mpunara ce PernameHT Ne 593/2008 Ha EBponeinckus napnameHT n Ha CbeeTa oT 17 oHn 2008 rogmHa OTHOCHO
NPWIOXKMMOTO MPaBO KbM AOroBOPHMW 3a4bJKeHus (Pum ).

B cnyyaid, 4e ropeumTUpaHnsaT periamMmeHT e HempuiIoXinMm, ce npunarat pasrnopenbute Ha Kogekca Ha
MEeXAYHapoa4HOTO YaCTHO MpaBo:

[enaTta 0THOCHO Hammpalim ce B PEI'IY6J1I/IKa bbarapma HeaABMXMMU BeLM, AenaTa 3a U3NbJIHEHNE Uan
obesneyeHne BbPXY TakKnBa BELLWN, KaKTO N Ai€NlaTa 3a NPEXBBbPIAHE NN YOOCTOBEPSABaAHE Ha BELLHW MNpaBa
BbPXY TAX Ca U3KIKYNTENHO NOABEAOMCTBEHN Ha 6'bJ'IFapCKI/ITe CbAnnuila N opyrn opraHu.

BnapeHveTo, NpaBoTo Ha COBCTBEHOCT 1 APYrMTe BELHW NpaBa BbPXy ABKUMU U HEABKUMI BELLU Ce
ypexnaaT oT MpaBoTo Ha AbpXXaBaTa, B KOATO Te ce HammparT. lNpeLeHKaTa Aaan efiHa Bell e ABMXUMA UK
HeLBMXXMMA, KaKTO 1 BUABLT Ha BELLHNTE NpaBa ce onpefeNisT 0T CbLOTO NPaBgo.

MpnaoobumBaHeTO 1 NpPeKkpaTsBaHETO Ha BELLHM NPaBa W Ha BllafeHne Ce ypexxaaT 0T NPaBoTO Ha AbprKaBaTa Nno
MEeCTOHAX0XXAEHMNETO Ha BeLLTa No BPEME Ha U3BbPLUBaHE Ha AENCTBMETO UM HAaCTbMNBaHE Ha
06CcTOATENCTBOTO, KOUTO 00YyCNaBAT NPUAOOMBAHETO UK NPEKPATABAHETO.

MpupobrBaHeTo, NPEXBbLPIAHETO U MPEKPATABAHETO Ha BELLHM NpPaBa BbPXY TPAHCMOPTHU CPeaCTBa ce
ypexxaT oT NpaBoTO Ha AbpXKaBaTa, NMoj YMETO 3HaMe MyiaBa KopabbT, NMPaBOTO Ha AbPXKaBaTa, B KOATO
Bb34YyXOMaBaTe/HOTO CPEACTBO € BNWUCaHO, NMPABOTO HA Abp)XKaBaTa, B KOSTO C& HAMUPA MSICTOTO Ha AENHOCT
Ha JIMUETO, KOETO N3BBbPLUBA €KCMJI0aTaLMs Ha CpeACcTBaTa 3@ XKEJIe30MbTEH U LLIOCEEH MPEBO3.

3.9 HecbcToATENHOCT

Mpunara ce PernameHT (EO) Ne 1346/2000, a cynTaHo oT 26 toHM 2017 r. ce npunara PernameHT (EC) 2015/848
Ha EBponeickna napnameHT n Ha CbeeTa oT 20 main 2015 rogmnHa 0THOCHO NPOU3BOACTBOTO MO
HeCbCTOATESIHOCT.

Bux Tema ,HecbcTosaTenHocT".
lMonesHn Bpb3KK
https://www.justice.government.bg
http://www.vss.justice.bg
http://www.vks.bg/

http://www.vss.justice.bg/page/view/1397

MNMocnepgHa akTyanmsauusa: 09/10/2020

BepcusTa Ha HaLUMOHaHUSA €3MK Ha Ta3u CTPaHMLa Ce NoAAbp>Ka 0T CbOTBETHOTO 3BEHO 3a KOHTAKT KbM EBponeiickaTa
cbaebHa Mpexa. NpeBoauTe ca HamnpaBeHn oT EBponeiickaTa KOMUCKSA. Bb3MOXHO € eBeHTYyasIHU NPOMEHU, BbBELEHU B
OpWrvHana oT KOMMETEeHTHUTE HaLMOHaIHU OpraHu, BCe OLLe [la He ca 0Tpa3eHu B npeBoauTe. HUTo ECM, HUTO
EBponeiickaTa KOMUCKS NMOeMaT KakBaTo 1 Aa € OTrOBOPHOCT MO OTHOLLUEHME Ha NH(OoPMaLMsaTa WU JaHHUTE, KOUTO Ce
CbABPXKAT UM Ca CMOMEHATM B TO3M LOKYMeHT. Mossi, noceTeTe pybpukaTa ,MpaBHa uHdopmauus”, 3a aa BuanTe
npaBusiaTa 3a aBTOPCKMTE NpaBa 3a Abp)KBaTa-4JeHKa, 0TFOBOPHa 3a Ta3u CTpaHuua.
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