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MNpaBa Bulgaria

CbabpxKaHue,
AfanTunpaHe Ha BeLllHW npaBa eReeTosroor
5
- E-bﬂra pl/lﬂ European Judicial Network

(in civil and commercial
matters)

1 Kou BewHn npaBa brxa MOrnn ga Bb3HWKHAT B Pe3ynTaT Ha
HacnensiBaHe CbrNaCcHO NPaBOTO Ha Ta3n AbpXKaBa YNeHKa?

Bcnykm BelHM npaBa 6xa MOrAK a Bb3HWKHAT B Pe3yNTaT Ha HacneasBaHe, Cbr1acHO AEACTBALLOTO
6brapcko 3aKoHoaaTesncTBo. HaMa cneumanHa ypeaba, KosTo Aa orpaHuyaBa UM U3KJ0YBa HAKOW OT TAX OT
VLLYUEeCTBOTO Ha Hac/seaoaTens, KOeTo NpeM1MHaBa KbM HaclefHULNTE ciiell CMbpTTa My.

2 Te3u BeLLHN NpaBa BNUCBAT /I Ce B PErMCTbpP Ha NpaBaTa BbPXY
HedBMXXMMa UK ABUXKMMa COBCTBEHOCT M ako Aa, TakoBa BNUCBaHE
3a0bJ/DKUTENHO /1M €7 B Kom perncTpu ce BNMCBAT Te3M NpaBa U KakBU Ca
N3NCKBaHMATa U NpouenypaTa 3a BNUcBaHe?

Cropep 4n. 112 oT 3akoHa 3a cO6CTBEHOCTTA, 3aAb/PKUTEHO Ce BNUCBaT:

1/ BCUYKM aKTOBE, C KOMTO Ce MPexBbp/is NPaBoTo Ha COBCTBEHOCT UM ce y4YpeasBa, NPexBbps, N3MEHs UK
npeKpaTsBa APYro BeLHO NPaBo BbPXY HEABMXUMU UMOTM, KAaKTO 1 aKTOBE, C KOUTO Ce NPU3HAaBaT Takuea
npaBga;

2/ IOrOBOPUTE, C KOUTO Ce MPEXBbPJIA HACNEACTBO, B KOETO Ma HeBVXUMN UMOTH;
3/ aKTOBETE 3a OTKa3BaHe OT BELLHM NpaBa BbPXy HEABMXUMU UMOTK;

4/porosopuTe 3a Aenba Ha HeABUXXMMU MMOTU, KaKTO 1 CbaebHO-pa3npenennTesIHN NPOTOKOJIM OTHOCHO
TaKUBa UMOTY;

5/monbute Ha KpeanTopuTe Ha Hacnenogatend Win Ha 3aBeTHUUNTE 3a OTAeNIdHE Ha HEABUXKXUMNTE UMOTU Ha
Hacnenonartend,

6/ cnoronbuTe No CNOpoBe OTHOCHO aKTOBE, KOMTO MOAJNEXaT Ha BMMWCBaHE U BAE3NTE B 3aKOHHa CMNa
CcbaebHn pelleHns, KOUTO 3aMecTBaT akToBeTe no bykea "a" /T.1/, KaKTo 1 pelleHnsTa, C KOUTO Ce KOHCTaTupa
CbLLECTBYBAHETO Ha NOAJIEXALLW Ha BNCBaHE aKTOBE MO NpeaxoaHnTe bykeu;

7/npenuncy oT 0bsBeHNTE 3aBELLaHNs C MPeAMET HELBUXIM UMOT W NpaBa BbpXy HEABKUM UMOT;
8/MonbuTe 3a 0TMsHa Ha CbAebHM peLleHuns, Noaaexalln Ha BNucBaHe.

BrnnceaHeTo Ha NOCOYEHUTE aKTOBE € 3a4bJ/IKUTESHO.
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Mo NPUHLUWN TO NMa ONOBECTUTENTHO LEeNCTBUE, KOETO CbraacHo 4a. 1 ot I'IpanmHMKa 3a BNnUCBaHUATa, Ce
CbCTOW B AaBaHeE rnacHOCT Ha noanexalwnte Ha BNMMCBaHE aKTOBE.

CaMo B onpefenieHn cyyan - Te3u, nocoveHn B 4. 114 ot 3C, KoraTo ce BNUCBAT UCKOBM MONBU, U3PNYHO
MOCOYEHN B Ta3u HOPMa, BMNMCBAHETO Ma 1 3aLLMTHO LEWACTBUE, 3aLL0TO OCUTYpsiBa NPOTNBOMOCTABMMOCT Ha
mpaBaTa Ha Ullela CpeLly BCMYKU NpaBa, NpuaobuTn 0T TPETM iMLa CNef BrMCBaHETO.

BrnnceaHeTo ce M3BBbPLUBA MO pa3snopexxaaHe Ha CbAuATa Mo BNUCBaHUATA OT cny>K6aTa no BNncCBaHMATa Nno
MECTOHaXOXAEHNETO Ha HEABMXNMUA MMOT Hpe3 nogpexgaHe Ha noaneXxauwunte Ha BrMMCBaHeE aKTOBE B
OOCTBIMHU 3a rpa>X4aHNTe KHUIN, KOUTO Ce o6pa3yBaT:

1/0T noapexaaHeTo Ha HoTapuanHUTe akToBe no bykea "a" Ha yn. 4 u
2/0T noApexAaHeTo Ha BCUYKMW APYry aKTOBe Mo 4. 4.

BnuceaHeTo Ha HOTapuasHMUTe akToBe Mo 4. 4, 6ykea "a" oT MpaBUAHNKA 3a BNMCBAHE /BCUYKMN aKTOBE, C
KOWTO Ce NpexBbps NpaBoTo Ha cobcTBeHOCT (Npoaaxxba, fapeHune, 3aMaHa, AaBaHe BMECTO M3MbJHEHUE,
OTYY)XAaBaHe CpeLly 3a4b/KeHNe 3a riefaHe u XxpaHeHe 1 Ap.) AN C KOUTO Ce yypensBa, MPexsbpas, U3MeHs
WIn NpekpaTsBa APYro BELHO NpaBo (MpaBo Ha NoJsidyBaHe, COBCTBEHOCT BbPXY NMOCTPOMKa U Ap.) BbPXY
HeABVXVMMUN NMOTU, KAKTO M aKTOBE, C KOUTO Ce NpW3HaBaT TaknBa npasa (KOHCTAaTWBHW HOTapuasaHu aKkToBe,
aKTOBE, KOUTO MMAT CMnaTa Ha KOHCTaTUBHW HOTapuanHu akTOBe, aKTOBETE 3a Abp)KaBHa COBCTBEHOCT,
aKToBeTe 3a 06LWMHCKa COBCTBEHOCT U APYr, U3PUYHO NpeaBUAEHMN B 3aKOH/ Ce U3BbpLLUBA MO nN1ucMeHa monba
Ha HoTapuyca, KOMTO r'v € U3BbPLUWI, @ Ha BCUYKMN APYTY aKTOBE WK NPENnncK OT TAX MO Y. 4 - N0 NMCMeHa
Monba Ha CTpaHUTe, Ha HOTApPUYC U Ha BCEKU, KOWTO Ma MHTEPEC OT BMUCBAHETO.

BnucBaHeTo Ha U3BBPLLEHN OT CbAMATA MO BNMCBAHUATA HOTapWasHU aKTOBE W Ha Mpenncy oT 06sSBEHNTE OT
HEro 3aBeLlaHus ce 13BbpLUBa CNyXebHO.

3a BMNuCBaHe Ha HOTapuaaHMTE akToBe Mo 4. 4, bykea "a" ce NpeAcTaBAT ABa eAHAKBM MbpBo0O6GpPa3a OT TAX.

3a BNUCBaHE Ha BCUYKM APYri aKTOBE MO Y. 4 ce NpeAcTaBaT OPUrMHANBLT U oPULIMAIHO 3aBEPEH NPEnnc oT
Hero WK [1Ba TakuBa Npenunca, ako He MoXKe [la Ce NpefCTaBu OPUTrMHANBLT - CbOTBETHO [1IBa HOTapUasHoO
3aBepeHu npenuca oT 06sIBeHNTe 3aBeLLaHNs C NpeaMeT HeABMXUM UMOT W NpaBa BbPXY HeABMXUM UMOT.
KoraTo BNnMCBaHeTO Ce U3BBbPLLUBA N0 MoJsiba Ha HOTapuyc, ce NPeACTaBAT TPU efHaKBW EK3EMMASPA, CbOTBETHO
Tpu npenuca.

Jonycka ce BNUCBaHe 1 Ha 0PULIMASIHO 3aBEPEHMN U3BJIEYEHNS, KOUTO TPs6Ba 1a CbAbPXXaT CbLECTBEHNTE
YCNOBWSI Ha aKTa, KOWTO Ce BMMUCBa.

BrinceaHeTo ce M3BBLPLLUBA MO pa3nopexjaHe Ha CbAuATa Mo BNucBaHuATa He3abaBHO cnepf 3anvMcBaHe Ha akTa
B NpegHa3Ha4yeHNA 3a TOBa BXOAAL PErnCTbp, KaTo BbpXy CaMUA akKT Ce€ HaHaCAT HOMePBbT, Noja KONTO €
3anncCaH B pernctbpa, gatata, KakKTo U TOMBT U CTPaHULUATa Ha NapTuaHaTa KHWra, B KOATO € HaHeCEHO
BMMCBaHETO.

B CJ'Iy)K6I/ITe Nno BNMNCBaHNATa, KbAETO NMMa BbBEAEH MNMPOrpaMmeH NpoaykKT 3a BOAEHE Ha NOMOLLHW NMNapTuan 3a
NMOTW, B NoAnexalwna Ha BNMNCBaHE aKT Ce 3alkhCBa N HOMEPBT Ha NapThaaTa.

AKTBT Ce nogpexa B CbOTBETHaTa KHMUIra U B CPOK A0 3 OHM BTOPUAT eK3eMnasap OT BNMCaHUA akT ce BpbLua
Ha MoaunTens.

AKO BNUCBaHETO Ce M3BbpLUBa Mo mosiba Ha HOTapwuyc, ce BpbLUaT TPETUAT U CeaBallnuTe ek3eMnaapn oT
BMMCAHMA aKT C HAHECEHM BBbPXY BCEKN OT TAX AaHHMTe no an. 1.

BrnnceaHeTOo Ha M3BBPLUEH OT CbANATa NO BMNCBaHNATA aKT Ce U3BBbPLLUBa B€Hara cjieq n3BbpLIBaAaHETO Ha
camus akT. CbansaTa No BNUCBaAHMATA HE MOXE, NMoj CTpaX OT OTrOBOPHOCT, Aa pa3nopein N3BbpPLIBAHETO Ha
KakKBUTO N La € fopyrun AencTaus Mexay U3BBbPLUBAaHETO OT Hero Ha noasieXalwnTe Ha BNMCBaHeE aKTOBE U
CaMOTO UM BNMcCBaHe.

MNpwn BNMCBaHe Ha 6pa‘-IHVI OOroBopwn, akToBe 3a nenba, 3a cnoroaba, 3a 3aMsiHa Ha HEABMXXMMMN UMOTH,
HaMnpalwnh Ce B pa3JiniHn pa|7|0H|/|, ce npeacTaBAaAT Han-MankKo no asa 6p0ﬂ Nnpenncn 3a BCEKN OT pa|7|0H|/|Te,



KaTO Ce NpunaraT U Hy>XXHUTE Pa3HOCKU.

Crnep KaTo € HanpaBeHO HaAJ/IeXXHOTO BNNCBaHe, EK3EMMIAPUTE, KOUTO Ce OTHACAT 3a APYru palioHu, ce
M3npallaT BeHara 3a BMMCBaHEe N0 MECTOHAX0XXAEHNETO Ha MMOTUTE CbC CbObLLEHMNE, Ye Ca CbbpaHy
OBJ/DKMMUTE TakCK. Te3n akTOBE Ce BNNCBaH MO pa3nope)xhaHe Ha CbAmnsATa Mo BMMCBaHMATA Ha BCEKM paiioH, B
KOMTO € NMOWNCKAHO BMUCBAHE.

3 KakBu ca nocnennunTe oT BNMCBAHETO Ha BeLLHM nNpaBa?

AKTOBETE, C KOUTO Ce NMpexBbPJIs NPaBO Ha COBCTBEHOCT MK Ce y4pensBa, NPEXBbPSA, NU3IMEHS UK
npekpaTasa LpPYyro BeLLHO NMpaBo BbPXy HEABMXUM UMOT, KaKTO U aKTOBeTe, C KOMTO Ce NpM3HaBaT TakuBa
npasa, 0OCBEH B XUNOTe3nUTe Ha 4. 5 oT MpaBusHNKaA 3@ BNMCBaAHWATA /KOUTO HE noanexaT Ha BNUCBaHe/,
nofsiexxaT Ha BNUCBaHE, KaTo MO OTHOLLEHME Ha BCUYKM Te3M akTOBE NPUIoXKeHUe Hamupa pasnopenbaTa Ha
yn. 113 oT 3aKkoHa 3a cobCTBEHOCTTA, KOATO Npeasuxaa, Ye 10 BNMCBAHETO UM Te He MoraT Aa ce
NPOTMBOMOCTABAT Ha TPETK JiMLla, KOUTO NO-PaHo ca NpuAobuAn oT Cbluns COBCTBEHNK U BMMCAIN BELLHU
npaBa BbpXy HEABVXMUMMA UMOT.

B TO3M CMUCB 3aKOHBT 06B'bp3Ba eekTa Ha NPOTMBOMNOCTABMMOCTTA C (DaKTa Ha BMNUCBAHETO NO OTHOLLEHMne
Ha BCUYKWN aKTOBE Ha pa3rnopexjaHe C BELWHW NMpaBa BbpXYy HEABNXNMN UMOTU, 3a KOUTO TaKOBa BMNCBaHe €
npensnaeHo, Tbi KaTo LUeNTa Ha BNUCBAHETO Ha TE3M aKTOBE € BHaCsAHEe Ha ICHOTa, ornpeneneHocCT n
cTabunHocT B NPpUTEXaBaHETO Ha BEeLHWN NpaBa BbPXY HEABMXNMUN NMOTU, KaKTO U perysnpaHe Ha
KOHKYPEHUWNATa Ha aKTOBETE, OT KOUTO Pa3/IN4HN NNLa 4epnAaT npaBa BbPXYy €4ANH U CbLWN UMOT OT €4UH U
CblWiW NpaBofaTen, T.€. BMNCBAHETO Ha Te€3N aKTOBE MMa OMNMOBEeCTUTENHO-3aWNUTHO nencTene.

KakTo Beye ce noco4m B T. 2 - BMUCBAHETO MMa TOBa AENCTBUE MO OTHOLUEHWNE Ha BCUYKM aKTOBE, MOCOYEHN B
4n. 112 oT 3akoHa 3a cobcTBeHOCTTa U B Y. 4 0T lNpaBuiHMKa 3a BNUCBAHUSATA W NPY pa3peLlaBaHeTo Ha
Bb3HUKHAJ CMOP 338 KOHKYPEHLMA MeXy CBa Tak/Ba akTa onpeLensT € UMeHHO MOMEHTBT Ha BNUCBAHETO.

4 CbLLEeCTBYBAT NN CNeUmanHn NnpaBuia n npoueaypu 3a aganTupaHeTo
Ha BeLlHO NPaBO, KOETO JINLIETO NPUTEXXaBa CbIrNacHO MNPUIOKMMOTO KbM
Hac/NieasaBaHETO NPaBo, B C/y4al Ye NpaBoOTO Ha AbpPXXaBaTa Y/1IeHKa, B
KOSITO € M3BBbPLLUEHO NO30BaBaHETO, HE NMPW3HAaBa TakOBa BELLHO MNPaBo?

Bb/IrapckoTo 3aKOHOAATENCTBO HE ChbAbPXKA M3PUYHM MPaBUIA UM MPOLLEAYPV 3@ afanTpaHe Ha HeMmo3HaTK
BELIHMW MNpaBa.

MNocnepHa akTyanmsauuna: 18/02/2020

BepcusaTa Ha HaLMOHaNHNA 31K Ha Ta3n CTpaHuLa ce noaabp)ka OT CbOTBETHOTO 3BEHO 3@ KOHTAKT KbM EBponenckaTa
cblebHa mpexa. MNpeBoauTe ca HanpaBeHn OT EBponeiickaTta KOMUCKA. Bb3MOXHO € eBEHTYaIHWN NPOMEHU, BbBELEH B
opuUrnHana oT KOMNeTEHTHUTE HaLMOHaIHW OpraHu, BCe OLLe Aa He Ca OoTpa3eHun B npesoauTe. HuTo ECM, HUTO
EBponenckaTa KOMUCUS NOEMaT KakBaTo U Aa € OTrOBOPHOCT MO OTHOLIEHME Ha HOopMaLMaTa AN JaHHUTE, KOUTO Ce
CbABbPXaT UM Ca CMOMeHaTu B TO3M AOKYMeHT. Mons, noceTteTe pybpukaTa ,llpaBHa nHGopmaums“, 3a fa BuanTe
npasuiaTa 3a aBTOPCKMTE MpaBa 3a AbP)XKBaTa-Y1eHKa, 0TFOBOPHA 3a Ta3n CTpaHuLa.



