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1 [lo ko cbp TpsibBa fa ce nogane nckosata Mosba — 00 06MKHOBEH
FPaX4aHCKKU CbA UAW 0 cneunanm3vmpaHd cba (Hanp. Cba no
TPYZLAOBOMPaBHM Cropose)?

B 4elwkoTO rpa)kAaHCKo NpaBo HAMa npolecyanHa ypeaba, KOATO onpefens CbAUAULWA CbC CNeunanm3npaHa
KOMMETEHTHOCT Mo Aena oT onpeaeneH Bug. Mo oTHOWeEHMe Ha rpaXKaaHckuTe Aena, 0bLWmAT Cb A No NPUHLMN
€ KOMMeTeHTEeH [a peLlaBa CropoBe Mo BCUMYKM rpaXkAaHCKoMNpaBHY BbMNpocKu. TaxHaTa MaTepuasHa ypeaba e
TakaBa, 4Ye B rpaXx4aHCKOTO CbA0MNPON3BOACTBO ChbAMAULLATa pa3riaexaaT 1 Ce NPon3HacAaT No CNopoBe K
APYrn IOPUANYECKU Ka3yCu, Bb3HUKBALLM OT rpaXkAaHCKONpaBHU OTHoLWeHWA (pa3aen 7, naparpad 1 oT 3akoH
Ne 99/1963 Coll. 3a M'paxxaaHCKMA NpoLecyaneH KOAEKC, N3MeHeH 1 fonbiHeH). OcseH ToBa, oT 1 sHyapwn 2014
B YewkaTa penybnvka e B cusia HOB 3aKOH — 3akoH Ne 292/2013 Coll. 3a cneumanHuTe CbA0Mpon3BoAcTBa. Mo
cmnaTa Ha TO3M 3aKOH CbAnAuWaTa pasrnexaaTt v ce MPOU3HaCcAT Mo NpaBHM BBMPOCK, MOCOYEHN B CAMUS
3aKOH.

B HAKOM CllyYan cneumanHOTO 3aKOHO4ATENCTBO NPeAO0CTaBs Ha agMUHUCTPATUBHW OpraHu NpPaBoTo Aa
pelLaBaT BbMNPOCU OT rpakaHCKOMpaBeH XapakTep. B To3u cnyyail obaye pelleHneTo Ha aAMUHUCTPATUBHUTE
opraHu Noanexu Ha 3aab/KNTENEH KOHTPO OT rPaAaHCKMU CbA B MPOU3BOACTBO MO YacT NneTa oT 3aKoH

Ne 99/1963 Coll. 3a NpaxxaaHCKNS NpoLecyasneH KOAEKC, U3MEHEH U AoMbiHeH (pa3gen 244 v cn.).

2 AKO KOMMETEHTHW Ca 0OMKHOBEHUTE rpaXKAaHCKM CbanauLa (T.e. Te ca
CbOWNLLATA, KOUTO Pa3riexaaT CbOTBETHUS BUJ Ka3ycu), Kak MoXe [a
ce pa3bepe [0 Kol OT Tax TpsabBa Aa 6bAe nofaleHa nckoBaTa Monba?

2.1 ma nn pasnmka Mexay no-HUCLLIeCTOALWMNTE N NOo-BUCLLECTOAWMTE 0BMKHOBEHM
rpaX4aHCKM Cbannuwa (Hanp. panoHHUTE CbAUANLLA KAaTO NO-HUCLWECTOALWM ChbANNLLA U
OKPBXHUTE ChbAMINLLA KaTO NO-BUCLLECTOALLN TaKMBa) U @Ko [a, KON OT TAX € KOMMeTEeHTEeH no
MO$ Ka3yc?

MbPBOMHCTAHLIMOHHM CbAWANLLA B YelikaTa peny6arka ca paloHHUTE CbAWNLLA U OKPBXHUTE CbAWIMULIA, U B
penku ciyvan — BbpXxoBHUAT cba Ha YelukaTa penybamvka.

1. PalloHHUTE CbAUNMLLA Ca KOMMETEHTHN Aa pa3riexaaT Aefla Ha MbpBa MHCTaHLMSA, OCBEH aKO 3aKOHBT
N3PUYHO NpeaBMXaa, Y€ KOMMNETEHTHMW Ca OKPBbXHUTE CbANAMLLA UK BbPXOBHUAT Cbh Ha YelwkaTa
penybaunka.

2.
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a) CbrnacHo 3akoH Ne 99/1963 Coll., OKpBbXHUTE CbAMANLLA Ca KOMMETEHTHMW [a Ce NPOM3HACcAT Ha NbpBa
WHCTaHUUS No cnefiHuTe gena:

e cropoBe Mexay paboTonaten n 6eHeULMEP OTHOCHO B3aMMHOTO YpeXAaHe Ha HaAnIaTeHN CyMU Mo
MEeHCUOHHMN OCUTYPOBKM, OCUT'YPOBKY 3a 3ab6015iBaHe, IbPXXaBHO COLIMAAHO MoAnoMaraHe n MaTepuanHm
MOMOLLY, KaKTO 1 CMOPOBE, OTHACALLYM Ce [0 B3aIMHOTO ypeXaaHe Ha perpecuBHu obesleTeHuns,
M3naaTeHn Mo OCUTypPOBKM 3a 3ab0NsBaHe;

* CMOPOBE, OTHACALLM Ce 10 3aKOHHOCTTA Ha CTayka Wan JIoKayT;

* CMopoBe, OTHACALLM Ce A0 Apyra AbpXaBa Win A0 Jiuua, Non3Balliy AUNIoMaTUYeCKn UMYHUTETH U
MPUBWErN, aKO KOMMETEHTHU MO Te31 CNOPOBE Ca YelKUTe CbANINLLa;

* CMOpOBE, OTHACALLM Ce A0 aHY/IMPAHETO Ha apbuTPa)KHO pelleHne 3a U3MbJHEHNE Ha 3abJKEHNS N0
KOJIEKTMBEH [10r0BOP;

® Ka3yCu, NPoM3TUYaLLM OT NPABOOTHOLLEHWS, CBbP3aHN C YCTAaHOBABAHETO Ha TbProBCKM LPY>XXECTBa,
(hoHOaLMK, APEHNSA U JaPUTENCKN (OHA0BE, 1 CMOPOBE MEXY ThPrOBCKM APYXKECTBA, TEXHUTE
CbAPYXHULIM WK YTIEHOBE, KAKTO 1 CMOPOBE MEXY CbAPYXHULIN UK Y/IeHOBE, Bb3HUKHAIN BbB
BPBb3Ka C y4aCTUETO M B ThProBCKOTO APYKECTBO;

® CMOPOBE MEX[Y ThProOBCKM APYXKECTBA, TEXHUTE ChAPY>XXHULM KU YIEHOBE 1 YNIEHOBETE Ha
yNpaBuUTENIHNTE OpraHn AW IMKBUAATOPUTE Ha Te3M [IPY>XXeCTBa, ako NpelMeT Ha cropa e
YNPa)KHsBAaHETO Ha NPaBOMOLLMATA Ha YIeHOBETE Ha YNPaBUTENHUTE OpPraHi Wan IMKBUAALNATA;

* CMopoBe, MPOU3TUYALLM OT HOPMaTKBHaTa ypeaba Ha aBTOPCKOTO Mpaso,

* CMopoBe, OTHACALLM Ce A0 3aliuTaTa Ha NpaBa, KOUTO Ca HapyLleHn Wiy MoraT Aa 6baaT HapyLUeH)
BC/IEICTBME Ha HENOSIHA KOHKYPEHLUUS UM Ha HE3aKOHHO OrpaHUYaBaHe Ha KOHKYPEHLMATa;

® BBLMPOCHK, OTHACALLM CE A0 OMa3BaHETO Ha UMETO U penyTaLusaTa Ha IopPUANYECKO NNLE;

® CMOpoBe, OTHACALLM Ce A0 (hMHAHCOBM 06€3MeYeHNs N CMOPOBE, CBbP3aHN C MEHUTENTHULM, YEKOBE U
WHBECTULIMOHHU UHCTPYMEHTU;

® CMOpPOBE, Bb3HUKHAMMN OT CAESNKMN Ha CTOKOBUTE Bopcy;

* BBMNPOCK, CBBbP3aHM ¢ 06110TO CbbpaHue Ha eTaxxHa COBCTBEHOCT ¥ MPOU3TUYALLMTE OT TOBA CMOPOBE;

® BBLMPOCHK, CBBP3aHWN C NpeobpasyBaHeTo Ha TbProBCKY APYXKECTBA U KOONepaLum, BKIYUTENHO
MPOV3BOACTBA, CBbP3aHM C 06e3LLieTeHUs, B CbOTBETCTBIE CbC CrneLmnanHa ypeaba,

® CMOpPOBE, CBBLP3aHN CbC 3aKyMNyBaHe WA NN3UHT Ha MaLIVHU U CbOPBXEHNUS UM YacTu OT TSX;

* CMOpOBE, CBBbP3aHMW C J0rOBOPY 3a CTPOMTENHM paboTy Nno obLiecTBeHN NOPbYKW Hal onpeaeseH JUMUT,
BKJIOYNTENTHO AOCTaBKUTE, HE0OX0AMMM 33 U3MBJHEHMETO Ha Te3n A0rOBOPW.

6) CbrnacHo 3akoH Ne 292/2013 Coll., oKpBbXHUTE CbAMANLLA Ca KOMNETEHTHM Aa Ce MPON3HACAT Ha NbpBa
WHCTaHUMSA NO CiefHUTe fena:

® OTHOCHO NPaBHOTO CbCTOSAHNE HA IOPUANYECKMTE NNLA, BKIOYUTENHO TAXHOTO NpeKkpaTsaBaHe u
NVKBMAALMSA, Ha3Ha4aBaHeETO 1 0CBOBOXXAABAHETO Ha YJIEHOBE Ha TEXHWUTE YNPaBUTENHN OpraHy Uan Ha
NVKBMAATOpP, TAXHOTO Npeobpa3yBaHe U BLMPOCK, CBbP3aHU C JOOPOTO MM CbCTOSHUE KaTo LAO;

e CMOpPOBE 3a MOMNEYNTENICTBO Ha OPUANYECKN STMLLa,

® OTHOCHO AEMNO3UTW 3a U3MBJIHEHNETO Ha 3a4bJKEHNS 3a U3MNJallaHe Ha Bb3HarpaXk4eHune nam
KOMMeHCaLmMs Ha noBeYe 0T €4HO JNLie Bb3 OCHOBA Ha CbAebHO pelleHne No 3aKOHa 3a TbProBCKNUTe
Lpy>xecTBa 1 3aKoHa 3a npeobpa3yBaHe Ha ApYy>KeCTBa 1 KoornepaLumm (no-HaTaTbK HapuyaHu
»320BIDKUTENHN Beno3uTun”);

e BBLMNPOCK, OTHACALLW Ce A0 KanuTanoBma nasap,

® OTHOCHO NpeABapUTeSIHM CbrIacus 3a U3BbPLUBAHE Ha pa3c/iiefBaHMs N0 BbNPOCK, CBbP3aHM CbC
3allMTaTa Ha KOHKYPEeHUUATa;

® OTHOCHO 3aMsAHaTa Ha Cbrnacue Ha npeacTaBuTes Ha YellkaTa alBOKaTCKa Konerua unn Ha KamapaTta
Ha faHbYHUTE KOHCYNTaHTX 3a AOCTBM 40 CbAbPXKAHNETO Ha JOKYMEHTU.

3. BbpxoBHMAT ¢bA Ha YewkaTa penybanka e KOMMNETEHTEH Aa NpW3HaBa, B eAHOMHCTaLMOHHO NMPON3BOACTBO,
peLleHmns Ha YyXX4EeCTPaHHN CbAWAMLLA 3a Pa3BOA, 3aKOHHA pa3gsana, aHyampaHe Ha bpak 1 3a yCTaHOBSBaHe
Ha CblLLecTByBaHeTO Ha Bpak, ako NoHe efHa OT CTPaHUTE e rpa)KAaHunH Ha YewkaTta penybavka, CbriacHo
pa3gen 51 oT 3akoH Ne 91/2012 Coll. 3a MexxayHapogHOTO YaCTHO NpaBo. Ta3u npoueaypa obaye He ce
npoBexkAa npu npu3HaBaHETO Ha peLleHns oT ApYru ObpXKaBu — YieHKkn Ha EC B cnyvaunTe, KoraTo ce npusara
PernameHT Ha CbBeTa (EO) Ne 2201/2003 OTHOCHO KOMMETEHTHOCTTA, NPU3HABaHETO N U3MbJIHEHMETO Ha
cbaebHn pewweHus no bpayHu gena v genaTa, CBbP3aHN C poAUTeNCKaTa OTFOBOPHOCT, C KONTO C€ OTMEHS
PernameHT (EO) Ne 1347/2000, nnn ako ce npunara AByCTpaHHa MM MHOrocTpaHHa cnoroaba, npedBuxaalla
npouenypa passimyHa oT Tasu Mo YewKoTo Npaso.



BBbPXOBHUAT CbA € KOMAETEHTEH CbLUO0 Taka Mo BbAPOCK, OTHACALLM CE€ A0 MPU3HABAHETO Ha Yy)XOECTPaHHM
CcbaebHn pelleHns 3a yCTaHOBSABAHE Ha MadMHCTBO UM BaLLIMHCTBO B CbOTBETCTBME C pa3aen 55 oT 3akoH
Ne 91/2012 Coll. 3a mexxayHapoaHOTO YaCTHO NpPaBo.

2.2 TepuTOopMasHa KOMNETEHTHOCT (CbAbT B rpag A unm CbAbT B rpag b e KoMneTeHTeH Mo
MOS Ka3yc?)

PelwaBaluy 3a onpeaensHeTo Ha KOMNETEHTHOCTTa (BX. BbNpoc Ne 2.1) unum TeputopranHaTa KOMMNETEHTHOCT
ca obcToATencTeaTa, CbLECTBYBaLLM KbM MOMEHTa Ha obpa3yBaHe Ha NPon3BOACTBOTO. Bcsika cnepBalla
NpoMsAHa Ha Te3n 0bCcToATeNncCTBa (HanpuMep CMAHa Ha MeCTOXUTENICTBOTO Ha OTBETHMKA) € 6e3 3HayeHue, C
MHOI0 Manko U3KI0YeHUs (NpexBbpasHe Ha KOMMETEHTHOCT No NPOU3BOACTBA, CBbP3aHM C FPYXKK 3a
MaJI0JIeTHW, HAaCTOMHNYECTBO U NPaBOCMNOCOBHOCT).

CovrnacHo pasgen 105, naparpad 1 o1 3akoH Ne 99/1963 3a Npa)kgaHCKMA npouecyaseH Kogekc, CbAbT No
NPVHLMN MOXe Aa pa3rfiexia Bbnpoca 3a TeputopmranHaTa KOMAETEHTHOCT B Ha4Yan0To Ha NPOU3BOACTBOTO —
[0 Kpas Ha NOArOTBUTENIHOTO NPOM3BOACTBO, MPeamn Aa NPUCTBIM KbM pasrnexgaHeTo Ha 4efioTo Mno
CbLLECTBO, T.€. Npeln Aa NoKaHW OTBETHUKA [a BHeCe CTaHOBULLE MO BPeMEe Ha MbPBOHAYaNHOTO
Npoun3BOACTBO UM A0 NMOCTAHOBABAHETO Ha pelleHmne 6e3 cbaebHOo 3acefaHne. BbnpochbT 3a TepuTopmanHaTta
KOMMEeTEHTHOCT MoXe Aa 6bae pasrnexxaaH Ha ciefBall eTarn, CaMo ako He e NPoBeAeHO NoAroTBUTENHO
NPOM3BOACTBO U HAKOS OT CTPaHUTE Bb3pasn CpeLly MeCTHaTa KOMMETEHTHOCT Npy MbpBaTa Bb3MOXXHOCT, C
KOSATO pa3nonara. B HAKom ciiydam € Bb3MOXKHO fa Ca KOMMETEHTHU HAKOJIKO Cbaunnwa. weusbT Moxe fa
n3bumpa Mmexay obwmns cbh 1 CbanamwaTta, nocoyeHn B pasgen 87 ot 3akoH Ne 99/1963 Coll. 3a parkaaHCKmMs
npouecyaneH Koaekc (Hanpumep no mectopaboTa nau B cilydanTe Ha obeslleTeHns — No MACTOTO, KbAETO e
Bb3HWKHaNa weTaTa). MweubT TpabBa Aa Hanpasy To3un n360p Hall-kbCHO NPW NOAaBaHETO Ha UCKa —
KOMMEeTEHTEH e 6be NbpBUAT CbA, KOWTO € ce3mpaH 3a NPOU3BOACTBOTO.

TepuTopranHaTa KOMMETEHTHOCT MO CreLumasHn MPaBHM BbNPOCK e onpenenieHa oT 3akoH Ne 292/2013 Coll. 3a
cneumasnHuTe CbAOMNPOM3BOACTBA.

2.2.1 OCHOBHV MpaBwia 3a TepuTopuasHaTa KOMNETEHTHOCT

OcHoBHWUTE NpaBuKJ/ia 3a TepuToprasHaTa KOMNETEHTHOCT Ca YCTaHOBEHM B pa3aenn 84 — 86 oT 3aKoH

Ne 99/1963 Coll. 3a MpaxkaaHCKMs npoLiecyaneH kogekc 1 B pasaen 4 ot 3akoH Ne 292/2013 Coll. Tpsbea obaye
[la Ce UMa npeaBus, Ye B HAKOU Cllydan TepuToprasHaTa KOMNETEHTHOCT Ce perjlaMeHTmpa oT NpsKo
NPWNOXKMMOTO 3aKOHOAaTeNCTBO Ha EC, KoeTo umMa NpeauMCTBO Npes HauMoHAHOTO 3aKOHOAAaTeNCTBO (BX.
HaKou pasnopenbu Ha PernameHT Ne 44/2001, KOWTO perfamMeHTMpa He CaMo MeXAYyHapo4HaTa, HO U
TepuTopuanHaTa KOMMNETEHTHOCT), a TOBa O3Ha4yaBa, Ye npasuiaTa 3a TepUTopmrasHa KOMNETEHTHOCT No
YeLKOTO MPaBO HEBNHAIUN Ca MPUAOXKUMMN.

OCHOBHOTO NpaBu/io B 3akoH Ne 99/1963 Coll. 3a paxxaaHCKKA NpoLecyaneH KOOEKC €, Ye KOMMETEHTHMAT o6l
Cbf € TO3M Ha OTBETHMKA. OBWMAT CbA BUHArKN € PaOHHUAT CbA. KoraTo KOMMNeTEHTEH Ha MbpBa MHCTaHUKA €
OKPBXHUAT CbA, (BXK. BbNPOC 2.1), TepuTopmanHa KOMAETEHTHOCT UMa OKPBXHUAT Cbll, B YUNTO palioH ce
HaMmupa obWMAT CbA (PAaNOHHMAT CbA) Ha CTpaHaTa. KoraTto UCKBbT e cpelly ABaMa WK NoBeYe OTBETHULM,
TepuTopuanHa KOMNETEHTHOCT MMa 0bLMAT CbA Ha KOMTO 1 Aa € OT OTBETHULUUTE.

OBWMAT CbA Ha HU3NYECKO NINLE € PAVOHHUAT CbJl N0 MECTOXKMTEICTBOTO Ha JINLIETO, a NPV JINMca Ha TakoBa
— PaNOHHMSAT CbA, B YNATO palioH nuueTo npebreasa. Moa MECTOXUTENCTBO ce pa3bupa MACTOTO, KbAETO
JMLIETO XXUBEE C HaMepeHne fa 0CTaHe TaM MOCTOSHHO (Bb3MOXKHO € [ia MMa HSIKOJIKO TakuBa MecTa U Toraea
BCMYKMN CHOTBETHW CbAMANLLA Ca 0OLM CbAnANLLA).

O6bWKAT CbAa Ha PU3MYECKO NNLE, KOETO YNParkKHsABa CTONAHCKa AENHOCT, 3a Ka3yCuTe, Bb3HUKBALLW OT
CTOMaHCKaTa AEeNHOCT, € PallOHHUAT CbA MO MACTOTO Ha CTOMAHCKA AENHOCT Ha JINLETO (MACTO Ha CToMaHCKa
[IeHOCT € aJpechT, BNUcaH B Ny6ANYHUS PErUCTBP), @ aKO JIMLIETO HAIMA MACTO Ha CTOMaHCKa AeNHOCT —
PaNOHHUAT CbA MO MECTOXMTENCTBOTO Ha JINLIETO, a MPK INMNCa Ha TaKoBa — PANOHHUAT CbA, B YAWTO panioH
nmueTo npebuBaea.

KpuTtepusT 3a onpegensHe Ha obLWwns Cba Ha IOPUSMYECKO NNLE € MACTOTO Ha CTOMaHCKa LENHOCT Ha TOBa
nnue (BX. pasgenn 136—137 o1 3akoH Ne 89/2012 Coll. 3a 'pakgaHCKUA KOAEKC).



O6WKMAT CbA Ha CMHAWK NO BPEME Ha M3MbJIHEHNETO Ha HeroBaTa AJbXHOCT € PaOHHUAT CbA, B YAWTO panioH
Ce HaMMpa HeroBoTO MACTO Ha AEeNHOCT).

CrneumanHy npaBuna ce npuaaraTt Mo OTHOWEHME Ha 0bLwmMa Cbh Ha Abp)KaBaTa (CbAbT, B YANTO PaiioH ce
HaMupa MACTOTO Ha LEMNHOCT Ha OpraHu3aUMOHHaTa e4MHMLA Ha AbpXXaBaTa C KOMAETEHTHOCT Mo
crneumanHaTa npaBHa ypenba, a ako TeEPMTOPUAJSTHO KOMMETEHTHUAT CbA He MOXe Aa 6bae onpenesieH no Tasu
Ha4YMH — CbAbT, B YNNTO PaiioH Ca Bb3HWKHaAM obcToaTencTeaTa, NOPOAUAN NPETEHAMPAHOTO NPaBO), Ha
obuwimHaTa (CbAbT, B YUATO PAlioOH ce HaMupa obLIMHATA) U HA CaMOYyNpPaBSBALLMTE CE TEPUTOPUASTHN e AUHULK
Ha MO-BMCOKO paBHuLLE (CbABT, B YUNTO PalioH ce HaMMpaT MecTaTa Ha OEeNHOCT Ha TeXHUTe
aAMUHUCTPATUBHMN OpraHu).

AKO OTBETHUK, KOWTO € Fpa4aHUH Ha YewkaTa penybanka, HaMa CbA, € 06La KOMAETEHTHOCT MK HAMa 06wy
b B YewkaTta penybavka, KOMAOETEHTEH € CbAbT, B YANTO ParioH Ce e HaMMUpaJsio NOCAefHOTO U3BECTHO
mMecTonpebuBaBaHe Ha anLeTo B YewkaTta penybavka. BewHu npaBa moraT ga 6baaT ynpaxKHaBaHU cpeLdty
NnLe, KOETO HAMa ApYr KOMMNETEHTEH CbA B YelwkaTta penybavka, OT CbAa, B YUATO palioH ce HaMupa
MMYLLECTBOTO Ha JINLETO.

Nck (monba 3a obpasyBaHe Ha MPOM3BOACTBO) CPELLY HYY>XXAECTPAHHO JNLE MOXE CbLIO Taka da bbhe npensseH
npea cbAa, B YNATO panoH B YewwkaTa penybnivka ce Hammpa NnpeanpuAaTMETo UanM opraHM3aunoHHa eanHMLa
OT NPeanpuaATNEeTO Ha TOBa nLe.

CbrnacHo pasnopeabuTte Ha pa3gen 4 ot 3akoH Ne 292/2013 Coll. 3a cmeumanHuTe CbAONPOM3BOACTBA,
KOMMEeTEeHTEH 3a AaAeHO MPOM3BOACTBO € 06LWMAT CbA, Ha INLETO, B YUNTO MHTEPEC Ce NpoBeXaa
NPON3BOACTBOTO, C U3KJIOYEHME Ha Clly4nTe, NPeABUAEHN B CbLLMA 3aKOH. OBWMAT CbA Ha ManoneTHO Uan
HeNnbJIHONIETHO /IMLLe, KOETO HAMa MbJiHa NPaBOCMOCOBHOCT, € CbABT N0 MECTOXXWUTEICTBOTO Ha TOBa Jiue,
onpeaesieHo CbC CropasyMeHne Mexay poantTenute, CbC CbAebHO pelleHre nam Bb3 0CHOBA Ha ApYru
pellaBaLLy o6CToATENCTBA.

2.2.2 N3kN04eHns OT OCHOBHUTE NpaBuna

OcBeH TepuTOpuasHaTa KOMNETEHTHOCT Ha 0OLLMA CbA Ha OTBETHMKA, CbLLECTBYBA ApYyra cneuunasaHa
TepuTopuanHa KOMNETEHTHOCT, @ UMEHHO: a) n3bmpaema cneumasHa TeEPUTOPUAIHA KOMNETEHTHOCT (BX.
Bbnpoc Ne 2.2.2.1 no-gony) un 6) nsknunTeNHa cneyunasHa TepuTopraiHa KOMNEeTEHTHOCT (BX. BbMPOC

Ne 2.2.2.2 no-gony). Mo TbproBckM fena e Bb3MOXKHO CbLL0 Taka Cnopa3yMeHune 3a M360p Ha CbA (BX. BbNPOC
Ne 2.2.2.3 no-gony).

OcBeH TOBa, CbraacHo pasaen 5 ot 3akoH Ne 292/2013 Coll. 3a cneunanHnTe CbAOMNPOMN3BOACTBA, aKO NPOMSHaA
B 06CTOATENCTBA, Bb3 OCHOBA Ha KOWUTO e onpefesieHa KOMMNEeTEHTHOCTTa, HAacTbNM B X04a Ha MPOM3BOACTBO MO
CbAebHO HAaCTOMHMYECTBO HaL MaJIONIETHO WA HEMBAHONETHO MLE, MONEYUTENCTBO UM NPaBOCMOCOBHOCT,
CbAbT MOXXE [a NPEXBBPIN CBOATA KOMMETEHTHOCT Ha APYT Cb[, aKo TOBa € B MHTEPEC Ha MaNoIETHOTO Uan
HEeNbJIHONIETHOTO /IMLe, MONeYUTeNs U IMLETO, YNATO NPaBOCNOCOBHOCT ce onpenens. MpexsbpasHeTo obaye
Ha KOMMETEHTHOCT Mo Ta3u pa3nopenba BbB BCMYKM CyYamn 3aBUCK OT Cbobpa)keHnsTa Ha Cbaa.

2.2.2.1 Kora mMoxe aa ce usbumpa Mexnay Cblla N0 MECTOXWUTENCTBOTO Ha OTBETHMKA (CbA, ONpefenieH Ypes npunaraHe Ha 0CHOBHOTO
npasuo) N Apyr cba?

ToBa e Taka HapeyeHaTa ,u3bupaeMa cneumnanHa TePUTOPNANHa KOMNETEHTHOCT", KOSATO € perfamMeHTMpaHa B
pa3aen 87 oT 3akoH Ne 99/1963 Coll. 3a NpaxkaaHCKuUs npouecyaneH kogekc. MileubT Moxxe no ceon nsbop aa
3aBefe UCK B 061UMA CbJ Ha OTBETHWUKA UK B APYr CbA C TEPUTOPMaiHa KOMNeTeHTHOCT. Tpsabsa obaye aa ce
crassaT npasusiaTa 3a TepuTopuanHa KOMNETEHTHOCT — akKo Ha MbpBa MHCTAHLUMA € KOMMETEHTEH OKPbXeH
Cba, NeubT Tpabea Aa 3aBefe UCKa B OKPBbXHUA CbA. Chef KaTo BHeCe NCKa B CbAa, NWELBT He MOXe Aa
npomeHs n3bopa cn. Bb3MOXKHO € MpaBuiaTa 3a onpeaensHe Ha KOMMNETEHTHOCT Mo 1M36op Aa He ca
NPUNOXUMK, aKO TepUTOpPMANHaTa KOMMETEHTHOCT Ce periaMeHTnpa oT NPSAKO NPUI0KNMOTO
3aKoHodaTencTso Ha EC, koeTo uma NnpeammMcTBO npes HauMoHaHOTO 3aKOHOAATE/ICTBO (BX. HAKOU
pa3nopenbu Ha PernameHT Ne 44/2001, KOWTO pernameHTMpa He CaMo MeXAyHapoLHaTa, a U TepuTopuranHaTa
KOMMETEHTHOCT).

BmecTo 06Lims CbA Ha OTBETHUKA, UWELBT MOXE A3 |/|36epe CbA, B YNNATO pa|7|0H:

® Ceé HaMMpa NOoCToOAHHaTa MeCTopa60Ta Ha OTBETHWKa,



® Ca Bb3HMKHaAM 0BCTOATENCTBATA, AaBaLm npaBo Ha obesweTeHue;

e Ce HaMmupa opraHu3aunoHHaTa eguHMLA Ha NPeanpuUATUETO Ha (PU3NYECKOTO UK IOPUANYECKOTO NunLie,
KOETO € OTBETHUK,;

® Cé HaMMnpa MACTOTO Ha OEeNHOCT Ha e, KoeTo OopraHn3npa peryanpaH nasap Win e onepaTtop Ha
CnCTEMa 3a MHOIroCTpaHHa TbpProsus, B Caiy4anTe Ha TbProBCKK CNOPOBE, OTHaCALW Ce O0:

1. perynupaHus nasap, OpraHu3vpaH oT TOBa JINLLE WM Pa3riallaHnsaTa no Tasu AENHOCT; UK
2. cMcTeMaTa 3a MHOMOCTPaHHAa ThProBuYs, YNATO ONepaTop € TOBa JIMLE UK PasnialaHnsaTa no CAeNKN B
Ta3un CUCTeMa;

® Cé HaMMpa MACTOTO Ha MiallaHe Nnpu ynpa>xHABaHETO Ha Nnpasa No MEHUTEJIHNLIN, 3alCN Ha 3anoBen n
OPYTr LEHHN KHNXKa,
e Ce HaMupa MACTOTO Ha AEeNHOCT Ha CTOKoBaTa 60pca BbB BPpb3Ka CbC CMNOPOBE MO CAENIKN Ha Ta3n 6opca.

2.2.2.2 Kora TpsbBa fa ce n3bepe Cba, pa3MyeH OT CbAa N0 MECTOXMTENCTBOTO Ha OTBETHWKA (CbA, ONpeaeneH Ypes npuiaraHe Ha
OCHOBHOTO Mpasuio)?

ToBa e Taka Hape4yeHaTa ,U3KI4YUTESIHa CnelumnasiHa TepuTopmrasiHa KOMNeTeHTHOCT, KOATO e
pernamMeHTupaHa B pasfen 88 ot 3akoH Ne 99/1963 Coll. 3a 'pa)kAaHCKMA npoLecyaseH KOAEeKC U B HAKOM
pa3snopenbu ot 3akoH Ne 292/2013 Coll. 3a cneymanHnTe CbAOMNPON3BOACTBA. AKO 3a OonpeaesieHn gena e
yCTaHOBEHa M3KJII4YUTESIHA CreunanHa TepuToprasHa KOMNeTEeHTHOCT, TepUTopMaiHaTa KOMMNETEHTHOCT He
MOXKe [la Ce onpeaens cnopep obwma Cbh Ha OTBETHMKA UK Ype3 npaBuaaTa 3a M3bop Ha Cba.

AKO TepuTOpMasHaTa KOMNETEHTHOCT Ce perjiaMeHTupa OT NPSKO NPUI0KMMOTO 3aKOHOA4ATENCTBO Ha EC,
KOEeTO MMa NpeaMMCTBO Npes HaLMOHAIHOTO 3aKOHOLATENCTBO (BX. HAKOW pa3nopenbu Ha PernameHT (EO)

Ne 44/2001 OTHOCHO KOMMNETEHTHOCTTA, MPU3HABAHETO U N3MbJIHEHNETO Ha CbAEebHM peLleHna No rpakgaHCKm
N THProBCKW Aefia, KOWTO perfaMeHTupa He caMo MexAyHapoaHaTa, a U TepuToprasHaTa KOMNEeTEHTHOCT),
BBb3MOXXHO € npaBuiaTta 3a U3KIYnTeHa TepuTopruaiHa KOMMNETEHTHOCT MO YELKOTO NpaBo Aa He ca
NPUIOXKMMU,

CbrnacHo pa3gen 88 ot 3akoH Ne 99/1963 Coll. 3a paxgaHCKMA NpoLecyaneH KOLeKC, N3KAYUTEHa
TepuTopuasHa KOMNETEHTHOCT € yCTaHOBEHa OCHOBHO 3a C/lefHMUTE NPOnN3BOACTBA:

* ypexxaaHe Ha 06L0TO MMYLLECTBO AN APYrM aKTUBK Ha CbNPY3U WK NpekpaTsaBaHe Ha 06LoTo
B/lafleeHe Ha anapTaMeHT cef Pa3Boj — TePUTOPMaHa KOMNETEHTHOCT MMa CbAbT, MOCTAHOBUA
PELLEHNETO 3a Pa3BOf;

* MpPOW3BOACTBO MO MPaBa BbPXY HEABVXUM UMOT (NPOM3BOACTBOTO TPAOBa Aa € NPSKO CBbP3aHO C
MpaBOTO BLPXY UMOTA, TOBA OCHOBHO Ce OTHACcs [10 NPaBOTO BbPXY BellTa UK 10 NPaBoTO Ha Noa3BaHe)
— TepuTopMasHa KOMMNETEHTHOCT Ma CbAbLT, B YUIATO PaitoH Ce HaMMPa MMOTHLT, OCBEH ako
MPOM3BOMICTBOTO € 3a ypexxAaHe Ha 06L0TO MMYLLIECTBO WK APYrY aKTUBW Ha CbMNPy3u UK 3a
npekpaTsBaHe Ha 06LI0TO BlafleeHe Ha anapTaMeHT cief pa3Bof (B Te3u Ciyyaun TepuTopuaiHa
KOMMETEHTHOCT UMa CbAbT, NOCTAHOBU/ PELLEHVNETO 3a Pa3Bofl, BX. No-rope);

* MpPOW3BOACTBA 3a pa3pellaBaHe Ha Crop, OTHACALL Ce [0 YAO0CTOBEPUTEIHI NPOoLEefypy No 3aBeLlaHns —
TepuTopMasHa KOMNETEHTHOCT MMa CbAbT, B KOMTO Ce M3BBbPLUBAT YA0CTOBEPUTEHUTE NPOLEYPW.

3akoH Ne 292/2013 Coll. 3a cneunanHuTe CbAONPON3BOACTBA NPEABMKAA CNeLmaiHa TepuTopuanHa
KOMMETEHTHOCT MO-KOHKPETHO 3a CJIelHUTEe NPOV3BOACTBA:

® MPOWN3BOACTBA 3a Pa3BOA, MPON3BOACTBA 3a YCTaHOBABAHE Ha CbLLECTBYBaHETO Ha Bpak nam 3a
HeJeNCTBUTENHOCTTa Ha Bpak — cbrnacHo pa3genu 373 1 383 ToBa e CbAbT, B YANTO PalioH ce e
HaMMpafao NocsiefHOTO 06LLO0 MECTOXXUTENCTBO Ha CbNpy3nTe B YellkaTa penybsvka, ako NoHE eANHNAT
OT CbMPY3NTE XXMNBEE B TO3M PAliOH, @ akKo TaKbB Cbf He CbLLECTBYBa, TOraBa KOMMeTEHTEH e obWwuaAT
CbA Ha TO3M OT CbMPY3MTE, KONTO He e nodan Monba 3a 3anoysaHe Ha NPOM3BOACTBOTO, @ aKO U TaKbB
CbA He CbLUeCTBYBa, KOMMETEHTEH € OBWUAT CbA Ha TO3M OT CbMPY3nNTeE, KOWTO € nogan mosiba 3a
3ano4ysaHe Ha NPou3BOLCTBOTO;

e yNOCTOBEPUTESNIHN NPOLIEeAYPW NO 3aBeLLaHNs — CbrlacHo pa3gen 98 ToBa MOXe fla € MACTOTO Ha
PErncTpMpaHoTO NOCTOSAHHO MECTOXKMUTENCTBO Ha MOYMHANNSA UK Ha nNpebuBaBaHe Ha NOYMHANNSA, UK
MACTOTO, KbAETO Ce HaMMpa HEABMXXMMOTO MMYLLECTBO Ha NOYUHANNSA, WU KbLETO € HacTbnuaa
CMBPTTa Ha NoYMHaNMA (ToBa Ca NepapXUYHN KpUTepuwn);

® 1POM3BOACTBA MO Aena, CBbP3aHN C MEXAYHapoa4HO OTB/INYaHe Ha AeTe (BpbLyaHe Ha JeTe) — CbriacHo



pa3nen 479 TepuToprasHO KOMMNETEHTEH € CbAbT, B YUATO palioH Ce Hamupa cepanniieTo Ha CnyxbaTa
3a MeX/yHapoaHa npaBHa 3akpuia Ha feua, T.e. OBWMHCKNAT CbA B BbpHO.

2.2.2.3 MoraT N1 CTpaHWUTe caMu L@ ONpefensT 3a KOMNeTeHTeH CbA, KOUTO Npu Apyru 06CcTosTencTea He 61 6un KoMmneTeHTeH?

CTpaHuTe MoraT fa LOroBapsaT pasinyHa TepuTopmasHa KOMNEeTEHTHOCT OT NpeABuaeHaTa B 3aKOHa CaMo Mo
pena Ha pa3aen 89a ot 3akoH Ne 99/1963 Coll. 3a 'pakAaHCKMA nNpoLecyaneH KOAEeKC U TO No BbNPOCH,
OTHAaCALWM Ce [0 OTHOLWEHNUATa MeXay NpeanpusaThs, Bb3HWKHAJIM BbB BPb3Ka CbC CTONAHCKA AEWHOCT, 1 Npu
YCJI0BME Y€ 3a Ka3yca He e YCTaHOBEHa U3KJ/YUTeIHa TepnuTopraiHa KOMNeTeHTHOCT No pasgen 88 oT 3akoH
Ne 99/1963 Coll. 3a MpaxxaaHCKMA NpoLecyaneH KOAeKC (BX. no-rope). CnopasyMmeHmeTo 3a 1360p Ha Cba
TpsibBa Oa e B NMCMeHa hopMa. AKO ULLeLbT nodake UCK B M3bpaHus CbA, NO30BaBalKM Ce Ha Copa3yMeHUETO
3a n360p Ha CbA, KbM UCKOBaTa MoJsiba crefBa fa 6bae NpuIoXKEeHo CaMoTo Cropa3yMeHue (B LOCTOBEPHA
¢hopMa, 3a npeanoYnTaHe B OPUrMHAM UM 3aBEPEHO KOMUE), BLMPEKN Y& TOBa HE e NMpeaBapuTesHo YCJI0BMe
no AeCTBaLLOTO 3aKOHOAaTeNICTBO.

3 KoraTto KOMMNETEeHTHU Ca Cneuann3mpaHnTe CbAWINLLA, KaK MOXe 3
ce pa3bepe KoWi CbJl cnefBa Aa 6bae ce3unpaH?

B YewkaTa penybanka HAMa cneumnannsmpaHm cCbamnnwa (BXK. 0TroBopa Ha Bbnpoc Ne 1).

MNocnepgHa akTyanmsauusa: 16/09/2020

BepcmsTa Ha HaLMOHaNHMA 31K Ha Ta3un CTpaHuLUa ce Noa4bpXa OT CbOTBETHOTO 3BEHO 3a KOHTaKT KbM EBponenckaTa
cbaebHa mpexa. [NpeBoauTe ca HanpaBeHn OT EBponeiickaTa KOMUCMSA. Bb3MOXXHO € eBEeHTYasIHN NMPOMEHU, BbBELEHN B
OpUrnHana OT KOMMETEHTHUTE HaLWOHaIHX OpraHu, BCe OLLe fa He Ca oTpa3eHu B npesoguTe. HuUTo ECM, HUTO
EBpornenckaTa KOMUCKA NOemMaT KakBaTo 1 [1a € OTFOBOPHOCT MO OTHOLLEHNe Ha UHopMaLmnsaTa Win JaHHUTE, KOUTO ce
CbObPXKAT WK Ca CNOMEHaTU B TO3M AOKYMeHT. Mons, noceTeTe pybpukaTta ,lpaBHa nHgopmauma”, 3a aa Bnante
npasusiaTa 3a aBTOPCKUTE MNpaBa 3a AbpXKBaTa-4eHKa, OTFOBOPHA 3a Ta3n CTpaHuLa.



